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BILL  140  1982 


An  Act  to  amend  Certain  Acts  in  respect  of 
Assessment  Appeal  Procedures 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  title  to  the  Assessment  Review  Court  Act,  being  chapter  32  of  Assessment 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow-  Couh 
ing  substituted  therefor:  tLfh 


re-enacted 


ASSESSMENT  REVIEW  BOARD  ACT 


Where  in  any  general  or  special  Act  or  in  any  regulation,  by-law  or  Amendments 


instrument,  reference  is  made,  references 

(a)  to  the  Assessment  Review  Court  Act;  R.s.o,  i98o, 

'  '  c.  32 

{b)  to  the  Assessment  Review  Court;  or 

(c)  to  the  "Court"  or  the  "court",  meaning  the  Assessment 
Review  Court, 

the  reference,  in  the  case  mentioned  in  clause  (a),  shall  be  deemed 
to  be  to  the  Assessment  Review  Board  Act  and  in  the  cases  men- 
tioned in  clauses  {b)  and  (c),  to  the  Assessment  Review  Board. 

3.— (1)  Clause  1  (f)  of  the  Assessment  Act,  being  chapter  31  of  the  R  so.  i980, 
Revised  Statutes  of  Ontario,  1980,  is  repealed.  s.  i  li), 

repealed 

(2)  Section  39  of  the  said  Act,  as  amended  by  the  Statutes  of  R  s.o.  i98o, 

c    31    s    39 

Ontario,  1981,  chapter  47,  section  7,  is  repealed  and  the  fol-  re-enacted 
lowing  substituted  therefor: 

39. — (1)  Any  person,   including  a  municipality  or  a  school  Complaint  to 
board,  may  complain  in  writing  to  the  Assessment  Review  Board  Review  Board 
that  he  or  another  person, 

(a)  was  assessed  too  high  or  too  low; 


Time  for 

making 

complaint 


ib)  was  wrongly  placed  on  or  omitted  from  the  assessment 
roll; 

(c)  was  wrongly  placed  on  or  omitted  from  the  roll  as  a 
public  or  separate  school  supporter. 

(2)  A  complaint  shall  state  a  name  and  address  where  notices 
can  be  given  to  the  complainant  and  shall  be  delivered  or  mailed 
to  the  regional  registrar  of  the  Assessment  Review  Board  within 
twenty-one  days  after  the  assessment  roll  is  required  to  be 
returned  or  within  twenty-one  days  after  the  roll  is  returned, 
whichever  is  later. 


Where 

complaint 

concerns 

another 

person 


(3)  Where  the  complaint  concerns  the  assessment  of  another 
person, 

(a)  the  complaint  shall  state  a  name  and  address  where 
notices  can  be  given  to  the  person;  and 


ib)  the  complainant  shall  deliver  or  mail  a  copy  of  the 
complaint  to  the  person  within  the  time  limited  by  sub- 
section (2). 


Copy  of 
complaints 
to  assessment 
commissioner 

Parties 


(4)  The  regional  registrar  shall  forthwith  transmit  a  copy  of  all 
complaints  received  by  him  to  the  assessment  commissioner. 

(5)  The  parties  to  the  proceedings  are  the  assessment  commis- 
sioner, the  municipality,  all  persons  complaining  and  all  persons 
whose  assessment  is  complained  of. 


Notice  of 
hearing 


(6)  The  regional  registrar  shall  give  notice  of  any  hearing  by 
the  Assessment  Review  Board  to  the  parties  at  least  fourteen 
days  before  the  date  fixed  for  the  hearing. 


Adding  party 


(7)  Where  during  the  hearing  it  appears  that  another  person 
should  be  a  party  to  the  hearing,  the  Board  shall  add  the  person 
as  a  party  and,  if  necessary,  adjourn  and  give  the  person  notice 
of  the  hearing. 


Preliminary 
explanation 


(8)  Where  value  is  a  ground  of  complaint  that  is  proceeded 
with,  at  the  commencement  of  the  hearing  the  assessor  shall 
explain  the  manner  in  which  the  assessment  was  arrived  at  and 
the  complainant  shall  explain  the  nature  of  his  complaint. 


Time  for 
determination 
of  school 
support 


(9)  Liability  in  respect  of  public  or  separate  school  support 
shall  be  determined  in  accordance  with  the  circumstances  exist- 
ing at  the  time  the  complaint  was  made. 


Correction 
of  errors 


(10)  Where  it  appears  during  the  hearing  that  there  are  palp- 
able errors  in  the  assessment  roll,  if  no  alteration  of  assessed 


values  is  involved,  the  Board  may  correct  the  roll  and,  where 
alteration  of  assessed  values  is  involved,  the  Board  may  extend 
the  time  for  making  complaints  and  the  assessor  may  be  or  may 
be  directed  by  the  Board  to  be  the  complainant. 

(11)  After  hearine  the  evidence  and  the  submissions  of  the  Board  to 

.  1     ,      11     1  •  1     •  1    •  make 

parties,  the  Board  shall  determme  the  matter  and,  m  complamts  determination 
involving  value,  shall  determine  the  amount  of  the  assessment. 

(12)  The  decision  of  the  Assessment  Review  Board  shall  be  Alteration 

'  .    .     of  roll  by 

forwarded  by  the  regional  registrar  to  the  clerk  of  each  munici-  clerk 
pality  and  the  clerk  of  the  municipality  shall  forthwith, 

(a)  alter  the  assessment  roll  in  accordance  with  the  deci- 
sions of  the  Board  from  which  no  appeal  is  taken  and 
shall  write  his  name  or  initials  against  every  alteration, 
and  shall  complete  the  roll  by  totalling  the  amounts  of 
the  assessments  therein  and  inserting  such  total;  or 

{b)  where  data  processing  equipment  is  used  and  as  an 
alternative  to  complying  with  clause  (a),  cause  to  be 
prepared  a  new  assessment  roll  which  shall  include  all 
changes  that  have  been  made  by  the  Board  and  from 
which  no  appeal  is  taken  and  shall  initial  each  entry  so 
changed  and  shall  complete  the  roll  by  totalling  the 
amounts  of  the  assessments  therein  and  inserting  each 
total. 

(3)  Section  41  of  the  said  Act  is  amended  by  inserting  after  R  s  o.  i98o, 

'  -^  c.  31,  s.  41, 

"court"  in  the  fourth  line  "or  tribunal".  amended 

(4)  Sections  42  to  45  and  section  46  of  the  said  Act,  as  amended  R  so.  i980, 
by  the  Statutes  of  Ontario,  1981,  chapter  47,  section  8,  are  ss.  42-46, 
repealed.  ''^"''^"^ 

(5)  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  RS-^-  ^^so, 
Ontario,  1981,  chapter  47,  section  9,  is  repealed  and  the  fol-  re-enacted  ' 
lowing  substituted  therefor: 

47. — (1)  An  appeal  lies  to  the  Ontario  Municipal  Board  from  ^Pff  g  '° 
the  decision  of  the  Assessment  Review  Board  under  section  39. 

(2)  The  party  appealing  shall,  within  twenty-one  days  of  the  Notice  of 
mailing  of  the  decision  of  the  Assessment  Review  Board,  deliver 
or  mail  to  the  regional  registrar  of  the  Assessment  Review  Board 
a  notice  of  appeal  accompanied  by  the  fee  prescribed  by  the 
Ontario  Municipal  Board  under  the  Ontario  Municipal  Board  ^^.^  '^*°' 
Act. 


Delivery  of 
notice  of 
appeal 


(3)  The  regional  registrar  of  the  Assessment  Review  Board 
shall  forthwith  deliver  or  mail  a  copy  of  the  notice  of  appeal  to 
the  other  parties. 


Material 
to  be 

forwarded 
to  O.M.B. 


(4)  The  regional  registrar  shall  forward  to  the  Ontario 
Municipal  Board  the  notice  of  appeal,  the  amount  of  the  fee 
mentioned  in  subsection  (2)  and  any  other  material  in  his  posses- 
sion necessary  for  the  hearing  of  the  appeal. 


New  trial 


(5)  The  appeal  shall  be  by  way  of  a  new  trial. 


.'\lteration 
in  roll  as 
result  of 
O.M.B. 
decision 
or  appeal 
therefrom 


(6)  If  by  the  decision  of  the  Ontario  Municipal  Board  or  by  the 
decision  on  an  appeal  therefrom,  it  appears  that  any  alteration 
should  be  made  in  the  assessment  roll  respecting  the  assessment 
in  question,  the  clerk  of  the  municipality  shall,  except  where  an 
appeal  from  the  decision  is  commenced,  alter  the  assessment  roll 
to  give  effect  to  the  decision  and  shall  write  his  name  or  initials 
against  every  alteration. 


R.S.O.  1980, 
c.  31,  s.  48  (1), 
amended 


(6)  Subsection  48  (1)  of  the  said  Act  is  amended  by  striking  out 
"A.ssessment  Review  Court,  county  judge  or  Ontario  Munici- 
pal Board  hearing  an  appeal  under  section  43,  or  the  Divi- 
sional Court"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Assessment  Review  Board,  Ontario 
Municipal  Board  or  court". 


R.S.O.  1980, 
c.  31,  s.  49  (1), 
amended 


(7)  Subsection  49  (1)  of  the  said  Act  is  amended  by  striking  out 
"Assessment  Review  Court,  county  judge"  in  the  second  line 
and  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
thereof  in  each  instance  "Assessment  Review  Board". 


R.S.O.   1980, 
c.  31,  s.  49  (2), 
re-enacted 


(8)  Subsection  49  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Decision 
re  quantum, 
etc.,  final 


R.S.O.  1980, 
c.  347 


(2)  A  decision  of  the  Assessment  Review  Board  or  Ontario 
Municipal  Board  with  regard  to  persons  alleged  to  be  wrongfully 
placed  upon  or  omitted  from  the  assessment  roll  or  assessed  at 
too  high  or  too  low  a  sum  is  final  and  binding  unless  appealed  in 
accordance  with  the  provisions  of  this  Act  or  the  Ontario 
Municipal  Board  Act. 


R.S.O.  1980, 
c.  31,  s.  49  (3), 
amended 


(9)  Subsection  49  (3)  of  the  said  Act  is  amended  by  striking  out 
"39,  42  and  47"  in  the  second  line  and  inserting  in  lieu  thereof 
"39  and  47". 


R.S.O.  1980, 
c.  31,  s.  SO  (6), 
amended 


(10)  Subsection  50  (6)  of  the  said  Act  is  amended  by  striking  out 
"Assessment  Review  Court,  a  judge  of  the  county  court"  in 
the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Assessment  Review  Board"  and  by  striking  out  "Assessment 
Review  Court,  the  judge  of  the  county  court"  in  the  sixth  and 


seventh    lines   and   inserting   in    lieu    thereof  "Assessment 
Review  Board". 

(11)  Clauses  51  (b),  (c)  and  (c?)  of  the  said  Act  are  repealed  and  the  R  s.o.  i98o, 
following  substituted  therefor:  s.  51  (6,  c), 

re-enacted; 
s.  SI  (d), 

ib)  where  a  complaint  with  respect  to  the  assessment  is  repealed 
made  to  the  Assessment  Review  Board,  except  within 
the  time  limited  for  appealing  from  the  Assessment 
Review  Board  to  the  Ontario  Municipal  Board;  and 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Board  to  the  Ontario  Municipal 
Board,  except  within  fifteen  days  after  the  date  of  the 
decision  of  the  Ontario  Municipal  Board, 


(12)  Subsection  55  (7)  of  the  said  Act  is  repealed.  R  so.  i98o, 

c.  31,  s.  SS  (7), 
repealed 

(13)  Subsection  55  (8)  of  the  said  Act  is  amended  by  striking  out  RS.o.  i98o, 
"the  judgment  of  the  Divisional  Court"  in  the  first  and  second  amended 
lines  and  inserting  in  lieu  thereof  "an  appeal  therefrom". 

(14)  Subsection  65  (1)  of  the  said  Act  is  repealed  and  the  following  R  s.o.  i980, 

substituted  therefor:  re-enacted 

(1)  The  Assessment  Review  Board,  Ontario  Municipal  Board  Powers 
or  any  court,  in  determining  the  value  at  which  any  real  property  °"  ^^'"^^ 
shall  be  assessed  in  any  complaint,  appeal,  proceeding  or  action, 
shall  have  reference  to  the  value  at  which  similar  real  property  in 
the  vicinity  is  assessed,  and  the  amount  of  any  assessment  of  real 
property  shall  not  be  altered  unless  the  Assessment  Review 
Board,  Ontario  Municipal  Board  or  court  is  satisfied  that  the 
assessment  is  inequitable  with  respect  to  the  assessment  of  simi- 
lar real  property  in  the  vicinity,  and  in  that  event  the  assessment 
of  the  real  property  shall  not  be  altered  to  any  greater  extent  than 
is  necessary  to  make  the  assessment  equitable  with  the  assess- 
ment of  such  similar  real  property. 

4.— (1)  Subsection  370  (2)  of  the  Municipal  Act,  being  chapter  302  of  R  so.  i980, 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  s.  370(2), 
out  "or  county  judge"  in  the  fourth  line.  amended 

(2)  Subsections  496  (17)  to  (21)  of  the  said  Act  are  repealed  and  R  so.  i98o, 
the  following  substituted  therefor:  s.  496  (17,  18), 

re-enacted; 
s.  496  (19-21), 
repealed 

(17)  An  appeal  lies  to  the  Municipal  Board  from  a  decision  of  Appeal  to 
the  Assessment  Review  Board  under  this  section  and  subsections 


R.S.O. 
c.  31 


1980, 


47  (2)  to  (5)  of  the  Assessment  Act  apply  with  necessary  modifi- 
cations. 


Powers  of 
Assessment 
Review  Board 
and  Municipal 
Board 

R.S.O.  1980, 
c.  302, 
s.  496  (25), 
re-enacted 

Notice  of 
decision  to 
assessment 
commissioner 


(18)  The  Assessment  Review  Board  and  the  Municipal  Board 
have,  in  respect  of  hearings  under  this  section,  the  same  powers 
as  the  council  has  under  subsection  (7). 

(3)  Subsection  496  (25)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(25)  A  copy  of  any  notice  of  a  decision  of  the  council.  Assess- 
ment Review  Board  or  Municipal  Board  shall  be  delivered  or 
mailed  to  the  assessment  commissioner,  but  failure  to  comply 
with  this  subsection  does  not  invalidate  the  proceedings  taken 
under  this  section. 


R.S.O.  1980, 
c.  302, 
s.  497  (3), 
amended 

R.S.O.  1980, 

c.  302, 

s.  497  (11-13), 

re-enacted; 

s.  497  (14-16), 
repealed 

Appeal  to 
O.M.B. 


(4)  Subsection  497  (3)  of  the  said  Act  is  amended  by  striking  out 
"subsection  (2)"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"subsection  (1)". 

(5)  Subsections  497  (11)  to  (16)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(11)  An  appeal  lies  to  the  Municipal  Board  from  a  decision  of 
the  Assessment  Review  Board  under  this  section  and  subsections 
47  (2)  to  (5)  of  the  Assessment  Act  apply  with  necessary  modifi- 
cations. 


Powers  of 
Assessment 
Review  Board 
and  Municipal 
Board 

When 

increa.ses 

payable 


(12)  The  Assessment  Review  Board  and  the  Municipal  Board 
in  dealing  with  appeals  and  recommendations  under  this  section 
have  the  same  powers  as  the  council  has  under  subsection  (5). 

(13)  The  amount  of  any  increase  in  taxes  is  not  payable  until 
the  time  for  taking  an  appeal  has  expired  and  is  not  subject  to 
any  penalties  applicable  to  taxes  that  are  overdue  or  unpaid  until 
the  amount  is  payable. 


R.S.O.   1980, 
c.  302, 
s.  497  (18), 
re-enacted 

Notice  of 
decision  to 
assessment 
commissioner 


(6)  Subsection  497  (18)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(18)  A  copy  of  any  notice  of  a  decision  of  the  council,  Assess- 
ment Review  Board  or  Municipal  Board  shall  be  delivered  or 
mailed  to  the  assessment  commissioner,  but  failure  to  comply 
with  this  subsection  does  not  invalidate  the  proceedings  taken 
under  this  section. 


R.S.O.   1980, 
c.  250, 
s.  15  (2), 
amended 


5. — (1)  Subsection  15  (2)  of  the  Local  Improvement  Act,  being  chap- 
ter 250  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "by  the  judge"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "on  appeal  therefrom". 


(2)  Subsection  36  (2)  of  the  said  Act  is  amended  by  striking  out  "a  R  so  i^so, 
county  judge"  in  the  first  and  second  lines  and  inserting  in  s.  36  6), 
Heu  thereof  "the  Board".  ^"'""^"^ 

(3)  Section  51  of  the  said  Act  is  amended  by  striking  out  "to  the  R  so.  i98o, 
judge"  in  the  fifth  and  sixth  lines.  amended 

(4)  Section  52  of  the  said  Act  is  repealed  and  the  following  sub-  ^  ^so  ^^S2' 

Stituted  therefor:  re-enacted 

52. — (1)  The  council  or  owner  of  a  lot  specially  assessed  may,  ^PPf^'  _ 

1    •  1  r     1  •!■  r     1  1         •     •  r     ^  ^^   O.M.B. 

withm  twenty-one  days  of  the  mailmg  ot  the  decision  ot  the  court 
of  revision,  appeal  to  the  Board. 

(2)  The  Board  has  the  same  jurisdiction  and  powers  as  are  Powers 

/  ,  ,  -  .    .         ,  .  ,     ,  .of  Board 

conferred  on  the  court  ot  revision  by  section  48  and  the  provi- 
sions of  section  50  apply  where  it  appears  to  the  Board  that  any 
lot  not  specially  assessed  ought  to  be  so  assessed. 

6.  The  Ontario  Municipal  Board  Act,    being  chapter  347  of  the  RS.o.  i980, 

c    347    s    5fl 

Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  enacted 
the  following  section: 

5a . — (1)  There  is  hereby  established  a  division  of  the  Board  to  Assessment 
be  known  as  the  Assessment  Appeals  Division.  Division 

established 

(2)  Every  member  of  the  Board  is  a  member  of  the  Assessment  Membership 
Appeals  Division. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  persons  Appointment 
to  the  Board  to  sit  exclusively  on  appeals  heard  by  the  Assess- 
ment Appeals  Division  under  subsection  (4). 

(4)  The  Assessment  Appeals  Division  shall  hear  and  deter-  Jurisdiction 
mine  all  appeals  to  the  Board  under,  Appeals 

Division 

(a)  section  47  of  the  Assessment  Act;  R.s.o.  i98o, 

.    '  cc.  31,  302, 

250 

(b)  sections  407,  496  and  497  of  the  Municipal  Act; 

(c)  section  52  of  the  Local.  Improvement  -Aft;  and 

id)  subsections  7  (1)  and  (2)  of  the  Assessment  Appeals  Pro-  1^82,  c. . . . 
cedure  Statute  Law  Amendment  Act,  1982. 

(50,  Section.  94.  does  not  apply  to  an  order  or  decision  of  the  Non- 

.    ^^-  ■*  1      T^-     •    •  application 

Assessment  Appeals  Division.  of  s.  94 

7. — (1)  Where,  before  the  coming  into  force  of  this  Act,  an  appeal  has  Transitional 
been  taken  under  the  Assessment  Act  or  the  Municipal  Act  ^^^31  ]o2°' 

250 


8 


Appeal  from 
county  judge 


Material 
to  be 

forwarded 
to  O.M.B. 

R.S.O.  1980, 
cc.  31,  302, 
2S0 


Commence- 
ment 


Short  title 


8. 


from  a  decision  of  the  Assessment  Review  Court  to  a  judge  of 
a  county  or  district  court,  or  under  the  Local  Improvement 
Act  from  a  decision  of  a  court  of  revision  to  a  judge  of  a 
county  or  district  court, 

(a)  where  a  date  has  been  fixed  for  the  hearing  of  the 
appeal,  the  appeal  shall  be  heard  and  determined 
by  the  judge;  and 

{b)  where  a  date  has  not  been  fixed  for  the  hearing  of  the 
appeal,  the  appeal  shall  be  heard  and  determined  by 
the  Ontario  Municipal  Board. 

(2)  Where  an  appeal  is  heard  and  determined  by  a  judge  of  a 
county  or  district  court  under  clause  (1)  (a),  an  appeal  lies 
from  the  decision  of  the  judge  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 

(3)  Where  an  appeal  is  to  be  heard  by  the  Ontario  Municipal 
Board  under  clause  (1)  (6), 

(a)  in  the  case  of  an  appeal  under  ihe  Assessment  Act  or  the 
Municipal  Act,  the  regional  registrar  of  the  Assessment 
Review  Board;  and 

(6)  in  the  case  of  an  appeal  under  the  Local  Improvement 
Act,  the  clerk  of  the  municipality, 

shall  forward  to  the  Ontario  Municipal  Board  the  notice  of 
appeal  and  any  other  material  in  his  possession  necessary  for 
the  hearing  of  the  appeal. 

This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

The  short  title  of  this  Act  is  the  Assessment  Appeals  Procedure 
Statute  Law  Amendment  Act,  1982. 
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An  Act  to  protect  the  Health  of  Pupils  in  Schools 


The  Hon.  L.  Grossman 
Minister  of  Health 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  142 


1982 


An  Act  to  protect 
the  Health  of  Pupils  in  Schools 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .  In  this  Act, 
(a 


Interpre- 
tation 


(6 
(c 
id 

{e 

if 

ig 
ih 

a 

U 
ik 


"Board"  means  the  Health   Facilities  Appeal  Board 

under  the  Ambulance  Act;  ^^-.P  ^^^°' 

'  c.  20 

"board"  means  a  "board"  as  defined  in  the  Education  ^^.o.  i98o, 

c.  129 

Act; 

"designated  diseases"  means  diphtheria,  measles, 
mumps,  poliomyelitis,  rubella  and  tetanus; 

"immunization  record"  means  a  record  of  immuniza- 
tion maintained  by  a  medical  officer  of  health  under 
this  Act; 

"medical  officer  of  health"  means  "medical  officer  of 

health"  as  defined  in  the  Public  Health  Act;  »  s^o  i^so, 

'  c.  409 

"parent"  includes  an  individual  or  a  corporation  that 
has  the  responsibilities  of  a  parent; 

"person"  includes  a  board; 


"physician"    means    legally    qualified    medical    prac- 
titioner; 

"prescribed"  means  prescribed  by  the  regulations; 
"pupil"  means  a  pupil  who  is  a  minor; 
"regulations"  means  regulations  made  under  this  Act; 


(/)  "school"  means  a  "private  school"  and  a  "school"  as 
R.s.o.  1980,  defined  in  the  Education  Act  and  includes  a  kinder- 

garten, a  junior  kindergarten  and  a  beginners  class 
within  the  meaning  of  the  Education  Act; 

(m)  "school  day"  means  "school  day"  as  defined  in  the  Edu- 
cation Act; 

(n)  "statement  of  medical  exemption"  means  a  statement  in 
the  prescribed  form  signed  by  a  physician  stating  that 
the  prescribed  program  of  immunization  in  relation  to  a 
designated  disease  or  designated  diseases, 

(i)  may  be  detrimental  to  the  health  of  the  person 
named  in  the  statement,  or 

(ii)  is  unnecessary  in  respect  of  the  person  named  in 
the  statement  by  reason  of  past  infection  or 
laboratory  evidence  of  immunity; 

(o)  "statement  of  religious  belief  means  a  statement  in  the 
prescribed  form  signed  by  a  parent  of  the  person  named 
in  the  statement  that  immunization  conflicts  with  the 
tenets  and  practices  of  the  religious  denomination  of 
which  the  parent  is  an  adherent  or  a  member. 

Purpose  2.  The  purpose  of  this  Act  is  to  increase  the  protection  of  the 

health  of  children  against  the  diseases  that  are  designated  dis- 
eases under  this  Act. 

Order  for  g. — (1)  A  medical  officer  of  health,   in  the  circumstances 

designated  mentioned  in  subsection  (2),  by  a  written  order  may  require  a 
diseases  person  who  Operates  a  school  in  the  area  served  by  the  medical 

officer  of  health  to  suspend  from  attendance  at  the  school  a  pupil 

named  in  the  order. 

Grounds  for  (2)  The  circumstanccs  mentioned  in  subsection  (1)  are, 

order  re 
designated 

'*'**^^^*  (a)  that  the  medical  officer  of  health  has  not  received, 

(i)  a  statement  signed  by  a  physician  showing  that 
the  pupil  has  completed  the  prescribed  program 
of  immunization  in  relation  to  the  designated 
diseases, 

(ii)  a  statement  of  medical  exemption  in  respect  of 
the  pupil  or,  where  the  medical  officer  of  health 
has  received  a  statement  of  medical  exemption, 
the  effective  time  period  specified  in  the  state- 
ment has  expired  and  the  medical  officer  of 


health  has  not  received  a  further  statement  of 
medical  exemption,  or 

(iii)  a  statement  of  religious  belief  in  respect  of  the 
pupil;  and 

ib)  that  the  medical  officer  of  health  is  not  satisfied  that  the 
pupil  has  completed,  has  commenced  and  will  complete 
or  will  commence  and  complete  the  prescribed  program 
of  immunization  in  relation  to  the  designated  diseases. 

4.  A  suspension  under  an  order  by  a  medical  officer  of  health  Term  of 

.     ,      r  suspension 

under  section  3  is  for  a  period  of  twenty  school  days. 

5. — (1)  A  medical  officer  of  health  who  makes  an  order  under  Service  of 

'  copy  of  order 

section  3  shall  serve  a  copy  of  the  order  upon  a  parent  of  the  upon  parent 
pupil. 

(2)  An  order  under  section  3  is  not  valid  unless  written  reasons  Written 

'  reasons 

for  the  order  are  included  in  or  attached  to  the  order. 

(3)  A  medical  officer  of  health  may  make  orders  under  section  Repeated 

.  .  r  -1       1  1  •  orders 

3  from  time  to  time  in  respect  of  a  pupil  where  the  circumstances 
specified  in  the  section  for  making  the  order  continue  to  exist. 

6.  A  medical  officer  of  health  who  has  made  an  order  under  Rescission 

of  order 

section  3  shall  rescind  the  order  where  the  circumstances  for 
making  the  order  no  longer  exist. 

7.  Every  physician  who  administers  an  immunizing  agent  to  statement 
a  child  in  relation  to  a  designated  disease  shall  furnish  to  a  parent  physician 
of  the  child  a  statement  signed  by  the  physician  showing  that  the 
physician  has  administered  the  immunizing  agent  to  the  child. 

8. — (1)  Every   medical  officer  of  health   shall   maintain   a  Record  of 

,      r  .  •••!/-  •     •  1       •     r  immunization 

record  of  immunization  in  the  form  and  containing  the  informa- 
tion prescribed  by  the  regulations  in  respect  of  each  pupil 
attending  school  in  the  area  served  by  the  medical  officer  of 
health. 

(2)  A  medical  officer  of  health  shall  keep  under  review  the  Review  of 
immunization  record  maintained  by  the  medical  officer  of  health 
in  respect  of  a  pupil  who  has  not  completed  the  prescribed  pro- 
gram of  immunization  in  relation  to  the  designated  diseases. 

9. — (1)  A  medical  officer  of  health,   in  the  circumstances  ?/^'L,^y 

.  ,.,•/!  •  1  •  M.O.H. 

mentioned  in  subsection  (2),  by  a  written  order  may  require  a 
person  who  operates  a  school  located  in  the  health  unit  served  by 
the  medical  officer  of  health  to  exclude  from  the  school  a  pupil 
named  in  the  order. 


Grounds 
for  order 


(2)  The  circumstances  mentioned  in  subsection  (1)  are, 

(a)  that  the  medical  officer  of  health  is  of  the  opinion,  upon 
reasonable  and  probable  grounds,  that  there  is  an  out- 
break or  an  immediate  risk  of  an  outbreak  of  a  desig- 
nated disease  in  the  school  at  which  the  pupil  attends; 
and 

(b)  that  the  medical  officer  of  health  has  not  received, 

(i)  a  statement  of  immunization  signed  by  a  physi- 
cian showing,  or  is  not  otherwise  satisfied,  that 
the  pupil  has  completed  the  prescribed  program 
of  immunization  in  relation  to  the  designated 
disease,  or 

(ii)  a  statement  of  medical  exemption  in  the  pre- 
scribed form  signed  by  a  physician  stating  that 
the  prescribed  program  of  immunization  in 
relation  to  the  designated  disease  is  unnecessary 
in  respect  of  the  pupil  by  reason  of  past  infection 
or  laboratory  evidence  of  immunity. 


Term  of 
order 


(3)  An   order  under   subsection    (1)   remains   in   force 
rescinded  in  writing  by  the  medical  officer  of  health. 


until 


Rescission 
of  order 


(4)  A  medical  officer  of  health  who  makes  an  order  under 
subsection  (1)  shall  rescind  the  order  as  soon  as  the  medical 
officer  of  health  is  satisfied  that  the  outbreak  or  the  immediate 
risk  of  the  outbreak  of  the  designated  disease  has  ended. 


Service 
of  copy 
of  order 


(5)  The  medical  officer  of  health  shall  serve  a  copy  of  the  order 
under  subsection  (1)  upon  a  parent  of  the  pupil  and,  where  the 
pupil  is  sixteen  or  seventeen  years  of  age,  upon  the  pupil. 


Service  of 
copy  of 
rescinding 
order 


(6)  The  medical  officer  of  health  shall  serve  a  rescinding  order 
made  under  subsection  (4)  upon  the  person  who  operates  the 
school  and  shall  serve  a  copy  of  the  order  upon  a  parent  of  the 
pupil  and,  where  the  pupil  is  sixteen  or  seventeen  years  of  age, 
upon  the  pupil. 


Written 
reasons 


(7)  An  order  under  subsection  (1)  shall  include  written  reasons 
for  the  making  of  the  order. 


Hearing  and 
submissions 


1  ().  A  medical  officer  of  health  need  not  hold  or  afford  to  any 
person  an  opportunity  for  a  hearing  or  afford  to  any  person  an 
opportunity  to  make  submissions  before  making  an  order  under 
this  Act. 


11. — (1)  Where  a  pupil  transfers  from  a  school,  the  person  Notice  of 

,,,,,.  .  ^     ,  r-i       transfer  of 

who  operates  the  school  shall  give  notice  of  the  transfer  in  the  pupil 
prescribed  form  to  the  medical  officer  of  health  serving  the  area 
in  which  the  school  is  located. 

(2)  Where  the  notice  under  subsection  (1)  states  that  the  pupil  Transmittal 
is  transferring  to  a  school  in  an  area  under  the  jurisdiction  of  immunization 
another  medical  officer  of  health,  the  medical  officer  of  health  ''^'^"''^ 
shall  send  a  copy  of  the  immunization  record  of  the  pupil  to  the 
other  medical  officer  of  health. 

12. — (1)  Where  a  medical  officer  of  health  makes  an  order  Notice 
under  this  Act  requiring  the  suspension  of  a  pupil  or  requiring 
that  a  pupil  be  excluded  from  a  school  due  to  an  outbreak  or  an 
immediate  risk  of  an  outbreak  of  a  designated  disease,  the  medi- 
cal officer  of  health  shall  serve  upon  a  parent  of  the  pupil  or, 
where  the  pupil  is  sixteen  or  seventeen  years  of  age,  upon  the 
pupil  a  notice  of  entitlement  to  a  hearing. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  parent  or  Wem 
pupil,  as  the  case  may  be,  that  the  parent  or  pupil  is  entitled  to  a 
hearing  by  the  Board  if  the  parent  or  pupil  mails  or  delivers  to 
the  medical  officer  of  health,  to  the  Board  and  to  the  person  who 
operates  the  school,  within  fifteen  days  after  the  notice  is  served 

on  the  parent  or  pupil,  notice  in  writing  requiring  a  hearing  and 
the  parent  or  pupil  may  so  require  such  a  hearing. 

(3)  Where  a  hearing  by  the  Board  is  required  in  accordance  Opportunity 
with  this  section,  the  medical  officer  of  health  shall  afford  to  the  compliance 
parent  or  pupil  requiring  the  hearing  a  reasonable  opportunity  ^"^  ^° 
before  the  hearing,  documents 


(a)  to  show  or  to  achieve  compliance  with  all  lawful 
requirements  concerning  the  subject-matter  of  the 
hearing;  and 

{b)  to  examine  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(4)  Where  a  hearing  is  required  in  accordance  with  this  sec-  ^°**\'^*  °l 
tion,  the  Board  shall  appoint  a  time  and  place  for  and  hold  the  hearing 
hearing  and  the  Board  by  order  may  confirm,  alter  or  rescind  the 
decision  or  order  of  the  medical  officer  of  health  and  for  such 
purposes  the  Board  may  substitute  its  finding  for  that  of  the 
medical  officer  of  health. 

(5)  The  medical  officer  of  health,  the  parent  or  pupil  who  has  Parties 
required  the  hearing  and  such  other  persons  as  the  Board  may 
specify  are  parties  to  the  proceedings  before  the  Board. 


Effect  of 
order 


(6)  Notwithstanding  that  a  hearing  is  required  in  accordance 
with  this  section,  an  order  under  this  Act  by  a  medical  officer  of 
health  takes  effect  when  it  is  served  on  the  person  to  whom  it  is 
directed. 


Members 
holding 
hearing  not  to 
have  taken 
part  in 
investigation, 
etc. 


(7)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  considera- 
tion of  the  subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  the  Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of  the 
advice  shall  be  made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 

of 

evidence 


(8)  The  oral  evidence  taken  before  the  Board  at  a  hearing  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 

R.S.O.  1980, 
c.  484 


(9)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  the  Statutory  Powers 
Procedure  Act. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(10)  No  member  of  the  Board  shall  participate  in  a  decision  of 
the  Board  pursuant  to  a  hearing  unless  he  was  present  through- 
out the  hearing  and  heard  the  evidence  and  argument  of  the 
parties  and,  except  with  the  consent  of  the  parties,  no  decision  of 
the  Board  shall  be  given  unless  all  members  so  present  partici- 
pate in  the  decision. 


Release  of 

documentary 

evidence 


(11)  Documents  and  things  put  in  evidence  at  a  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released 
to  him  by  the  Board  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined. 


Appeal  to 
court 


1 3. — (1)  Any  party  to  the  proceedings  before  the  Board  under 
this  Act  may  appeal  from  its  decision  or  order  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed  in 
court 


(2)  Where  any  party  appeals  from  a  decision  or  order  of  the 
Board  under  this  Act,  the  Board  shall  forthwith  file  in  the  Sup- 
reme Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of  evi- 
dence if  it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(3)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind  the 


decision  of  the  Board  and  may  exercise  all  powers  of  the  Board  to 
confirm,  alter  or  rescind  the  order  that  is  the  subject  of  the 
appeal  and  to  substitute  its  findings  for  that  of  the  person  who 
made  the  order  as  the  court  considers  proper  and  for  such  pur- 
poses the  court  may  substitute  its  opinion  for  that  of  the  person 
who  made  the  order  or  of  the  Board,  or  the  court  may  refer  the 
matter  back  to  the  Board  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers  proper. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed  by  the  regulafions; 

{b)  prescribing  forms  and  providing  for  their  use; 

,»<«.*.*^^\?^^S^^|he  custody,  recording,  inspection  and 
destruction  of  records  in  respect  of  immunizations  in 
relation  to  designated  diseases; 

{d)  prescribing  programs  of  immunization  in  respect  of 
designated  diseases,  including  specifying  immunizing 
agents  and  the  number  and  timing  of  dosages  of 
immunizing  agents; 

(e)  classifying  children,  pupils  or  persons  and  exempting 
any  such  class  from  any  provision  of  this  Act  or  the 
regulations  and  prescribing  conditions  to  which  such 
exemption  shall  be  subject; 

(/)  requiring  and  governing  reports  by  persons  who  oper- 
ate schools  to  medical  officers  of  health  in  repsect  of 
records  and  documentation  related  to  the  immunization 
of  children  applying  for  admission  to  the  schools  and 
pupils  and  former  pupils  in  the  schools; 

ig)  respecting  any  other  matter  that  the  Lieutenant  Gover- 
nor in  Council  considers  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

15. — (1)  Any  notice,  order  or  other  document  under  this  Act  Service 
or  the  regulations  is  sufficiently  given,  served  or  delivered  if 
delivered  personally  or  sent  by  ordinary  mail  addressed  to  the 
person  to  whom  it  is  to  be  given,  served  or  delivered  at  his  last 
known  address. 

(2)  A  notice,  order  or  other  document  sent  by  ordinary  mail  in  when  service 

,  .  deemed  made 

accordance  with  subsection  (1)  shall  be  deemed  to  be  given, 
served  or  delivered  on  the  seventh  day  after  the  day  of  mailing, 


8 

unless  the  person'to  whom  it  is  sent  establishes  that,  acting  in 
good  faith,  he  did  not  receive  the  notice,  order  or  other  document 
until  a  later  date  through  absence,  accident,  illness  or  other  cause 
beyond  his  control. 

Commence-  16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  J  7.  The  short  title  of  this  Act  is  the  Immunization  of  School 

Pupils  Act,  1982. 
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BILL  143 


MMUi 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Operating  Engineers  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  143  1982 


An  Act  to  amend  the  Operating  Engineers  Act 


HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Paragraphs  1  and  9  of  section  1  of  the  Operating  Engineers  ^-  i- 

Act,  being  chapter  363  of  the  Revised  Statutes  of  Ontario,  ^e^peaied 
1980,  are  repealed. 

(2)  Paragraph  14  of  the  said  section  1  is  amended  by  striking  out  ^  i-  par.  h, 
"or  a  hoisting  plant,  steam  hoisting  plant"  in  the  fourth  and 

fifth  lines. 

(3)  Paragraph  16  of  the  said  section  1  is  repealed  and  the  follow-  ^  i-  p^""  i^- 
ing  substituted  therefor: 

16.  "pressure  vessel"  means  a  vessel  that  is  heated  or  its 
contents  are  heated  by, 

i.    a  flame  or  the  hot  gases  of  combustion, 
ii.    electricity,  or 
iii.    a  liquid. 

(4)  Paragraph  24  of  the  said  section  1  is  repealed.  s.  i,  par.  24, 

repealed 

2.  Clauses  2  (c),  {d),  (e)  and  (i)  of  the  said  Act  are  repealed.  s.  2 

(c,  d,  e,  i), 
repealed 

3.  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the  following  s-  3  (i), 
substituted  therefor: 

(1)  There  shall  be  appointed  a  chief  officer  and  such  inspectors  Chief 
as  are  necessary  to  administer  and  enforce  this  Act  and  the  regu-  hispector" 
lations  and  such  persons  shall  be  subject  to  the  direction  and 
control  of  the  Minister. 

4.  Section  4  of  the  said  Act  is  repealed.  s  4, 

repealed 


s.  7  (1), 
re-enacted; 
s.  7  (3), 
repealed 

Certificates 
of  registration 


s.  8  (2), 
repealed 

s.  9, 
re-enacted 


5.  Subsections  7  (1)  and  (3)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)  The  chief  officer,  upon  receiving  an  application  and  pay- 
ment of  the  fee,  shall  issue  to  the  user  of  a  plant  a  certificate  of 
registration. 

6.  Subsection  8  (2)  of  the  said  Act  is  repealed. 

7.  Section  9  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Registration 


9.  Where  the  setting  of  a  safety  valve  or  Therm-hour  rating  of 
a  registered  plant  is  changed,  the  user  of  the  plant  shall  notify  the 
chief  officer  in  writing  within  fifteen  days  with  full  particulars  of 
the  change  and  where  the  change  is  sufficient  to  change  the 
classes  of  operating  engineers  or  operators  required  for  the  plant, 
he  shall  return  the  certificate  of  registration  together  with  the 
prescribed  plant  registration  application  form  and  the  prescribed 
fee,  whereupon  the  chief  officer  shall  issue  a  new  certificate  of 
registration  for  the  plant. 


s.  IS  (1), 
pars.  3,  4, 
repealed 


8.   Paragraphs  3  and  4  of  subsection   15   (1)  of  the  said  Act  are 
repealed. 


s.   16  (8,  9), 
repealed 

s.  16  (10), 
amended 


9. — (1)  Subsections  16  (8)  and  (9)  of  the  said  Act  are  repealed. 

(2)  Subsection  16  (10)  of  the  said  Act  is  amended  by  striking  out 
"or  of  a  steam  hoisting  engineer"  in  the  second  line. 


s.  20, 
re-enacted 


1 0.   Section  20  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Temporan.' 
absences 


20.  While  a  plant  is  in  operation,  an  operating  engineer  or  an 
operator  qualified  to  be  in  charge  of  the  plant  shall  be  present  in 
its  boiler  room,  compressor  room  or  engine  room,  as  the  case  may 
be,  or,  where  the  plant  is  not  enclosed,  he  shall  be  present  in  its 
immediate  vicinity, 

(a)  unless  an  operating  engineer  or  an  operator  holding  a 
certificate  of  qualification  that  is  not  more  than  one 
class  lower  is  present  during  his  absence;  or 


{b)  unless  his  absence  is  authorized  by  the  regulations, 


s.  22  (1), 
amended 


and  unless,  in  either  case,  he  is  satisfied  at  the  time  of  his  leaving 
the  plant  that  it  is  operating  safely. 

11.  Subsection  22  (1)  of  the  said  Act  is  amended  by  striking  out 
"Board"  in  the  first,  third  and  sixth  lines  and  inserting  in  lieu 
thereof  in  each  instance  "chief  officer". 


12. — (1)  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking  out  gn^nded 
"Board"  in  the  first  line  and  in  the  fourth  line  and  inserting  in 
lieu  thereof  in  each  instance  "chief  officer". 

(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking  out  g^^n^ed 
"Board"  in  the  third  line  and  inserting  in  lieu  thereof  "chief 
officer". 

1 3. — (1)  Section  24  of  the  said  Act  is  amended  by  striking  out  "Board"  ^^^g^'^jg^ 
in  the  first  line  and  inserting  in  lieu  thereof  "chief  officer". 

(2)  Clause  24  {k)  of  the  said  Act  is  amended  by  striking  out  s.  24  (fe), 
"Board"  in  the  first  line  and  inserting  in  lieu  thereof  "chief 
officer".  ^  ,,.     ,,^    ,^ 

14.  Subsections  25  (1),  (3),  (4),  (5)  and  (7)  of  the  said  Act  are  amended  s-  ^s  ^  ^ 
by  striking  out  "Board"  wherever  it  occurs  and  inserting  in  lieu  amended 
thereof  in  each  instance  "chief  officer". 

>■   ■  •  •  . 

15.  Subsection  26  (1)  of  the  said  Act  is  amended  by  striking  outs- 26  (i), 

"Board"  in  the  first  line  and  inserting  in  lieu  thereof  "chief  officer". 

16.  Subsection  27  (4)  of  the  said  Act  is  amended  by  striking  out^-  ^^^1; 
"Board"  in  the  fourth  and  seventh  lines  and  inserting  in  lieu  there- 
of in  each  instance  "chief  officer". 

1 7.  Section  30  of  the  said  Act  is  repealed  and  the  following  substituted^  •'°'  .  , 

^  °  re-enacted 

therefor: 

30.  Every  operating  engineer  or  operator  shall  display  con-  Posting  of 
spicuously  his  certificate  of  qualification  in  the  engine  room, 
compressor  room  or  boiler  room  of  the  plant  in  which  the 
operating  engineer  or  operator  works. 

18.  Subsection  35  (1)  of  the  said  Act  is  repealed  and  the  following  »  3S  (i), 
substituted  therefor: 

(1)  Every  person  who  contravenes  or  fails  to  comply  with  any  Offences 
of  the  provisions  of  this  Act  or  the  regulations,  fails  to  comply 
with  an  order  of  an  inspector  or  hinders  or  obstructs  any  person 
in  the  performance  of  his  duties  under  this  Act  or  the  regulations, 
is  guilty  of  an  offence  and  on.conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more 
than  twelve  months,  or  to  both. 

1  9.  Clauses  37  (a)  and  (e)  of  the  said  Act  are  repealed  and  the  follow-^  •^^  <"'^)' 
ing  substituted  therefor: 

(a)  prescribing  the  qualifications  of  inspectors; 


Commence- 
ment 


Short  title 


ie)  prescribing  the  conditions  of  re-examination  of  appli- 
cants for  certificates  of  qualification  who  have  failed  to 
pass  the  examinations  required  by  the  chief  officer. 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

21 .  The  short  title  of  this  Act  is  the  Operating  Engineers  Amendment 
Act,  1982. 
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BILL  144 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  144  1982 


An  Act  to  amend  the  Provincial  Courts  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of  the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsection  23  (3)  of  the  Provincial  Courts  Act,  being  chapter  398  s  23  (3), 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed.  repeae 

2.  Subsection  28  (2)  of  the  said  Act  is  repealed.  s.  28  (2), 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Provincial  Courts  Amendment  Act,  Short  title 
1982. 
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BILL  145 


2nd  Session,  32nd  Legislature,  OntX^io 
31  Elizabeth  II,  1982 


An  Act  to  amend  The  Brantford-Brant  Annexation  Act,  1980 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  145  1982 


An  Act  to  amend 
The  Brantford-Brant  Annexation  Act,  1980 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  8  (1)  of  The  Brantford-Brant  Annexation  Act,  *  *  ^j,*' 
1980,  being  chapter  43,  is  amended  by  striking  out  "the 
Brantford  Suburban  Roads  Commission  and  the  sharing  of 
costs  in  respect  of  suburban  roads"  in  the  second,  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "the  Brant  county 
road  system". 

(2)  Subsection  8  (6)  of  the  said  Act  is  repealed  and  the  following  s  s  (6), 
substituted  therefor: 

(6)  Any  agreement  reached  under  this  section  in  respect  of  the  Approval 
Brant  county  road  system  shall  not  take  effect  until  it  has  been  l.g.  in  c. 
approved  by  the  Lieutenant  Governor  in  Council. 

(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto  the  ^  8, 

-,,.,.  amended 

folio wmg  subsection: 

(6a)  Any  contribution  made  by  the  City  in  respect  of  the  Brant  Deemed 
county  road  system  in  accordance  with  an  agreement  reached  under 
under  subsection  (1),  or  a  predecessor  thereof,  shall  be  deemed  to  ^'^.?,   ^^*°' 
be  a  contribution  towards  the  construction  and  maintenance  of  s.  79  (3) 
suburban  roads  for  the  purposes  of  subsection  79  (3)  of  the  Public 
Transportation  and  Highway  Improvement  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Brantford-Brant  Annexation  Short  title 
Amendment  Act,  1982. 
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2nd  session,  32nd  LEGISLATURE,  ONTARIO 


31  ELIZABETH  II,  1982 


Bill  146 

(Chapter  11 
Statutes  of  Ontario,   1983) 


An  Act  to  amend 
The  City  of  Thunder  Bay  Act,  1968-69 


The  Hon.  C.  Bennett 

Minister  of  Municipal  Affairs  and  Housing 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


June  15th,  1982 
February  14th,  1983 
February  15th,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  146  1982 

An  Act  to  amend 
The  City  of  Thunder  Bay  Act,  1968-69 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  10  of  The  City  of  Thunder  Bay  Act,  1968-69,  being  ^  lo^^^ 
chapter  56,  is  repealed.  ^^^^ 

2.  Section  24a  of  the  said  Act,  as  enacted  by  the  Statutes  of  »■  24a, 
Ontario,  1974,  chapter  45,  section  6,  is  repealed  and  the  follow- 
ing substituted  therefor: 

24a.  Notwithstanding  the  provisions  of  any  general  or  Exhibition 

special  Act,  the  property  of  the  Canadian  Lakehead  Exhi-  Habkto^ 

bition  Society  in  the  City  of  Thunder  Bay,  described  in  Sched-  taxation 

ule  C  hereto,  shall,  when  in  occupation  by  a  tenant,  be  liable  occupied  by 

to  taxes  for  municipal  and  school  purposes,  including  business  tenant 
taxes. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  schedule  c, 
Schedule:  '"''*'•* 

SCHEDULE  C 

All  and  Singular  that  parcel  of  land  and  premises  situate  in  the 
City  of  Thunder  Bay,  in  the  District  of  Thunder  Bay,  bounded  on  the 
north  by  the  north  limit  of  Isabel  Street,  on  the  west  by  the  east  limit  of 
Memorial  Avenue,  on  the  south  by  the  north  limit  of  the  right  of  way  of 
the  Neebing/Mclntyre  Floodway  and  on  the  east  by  the  proposed  new 
west  limit  of  Fort  William  Road,  as  revised  in  conjunction  with  the 
Neebing/Mclntyre  Floodway  project,  and  more  particularly  described  as 
follows: 

Commencing  at  a  point  in  the  east  limit  of  Memorial  Avenue,  for- 
merly May  Street  as  laid  out  by  Registered  Plan  M-46,  said  point  of  com- 
mencement being  the  southwest  corner  of  Part  2  on  Reference  Plan  55R- 

3571; 

Thence  easterly  along  the  southerly  limits  of  Parts  2,  11,  12,  20,  21 
and  22  as  shown  on  the  said  Plan  55R-3571  to  the  southeast  corner  of  the 
said  Part  22; 
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Thence  easterly  along  the  southerly  limits  of  Parts  8,  21,  6  and  5  on 
Reference  Plan  55R-4671  to  the  southwest  corner  of  Part  4  on  Reference 
Plan55R-4443; 

Thence  easterly  on  the  southerly  limit  of  the  said  Part  4  to  the  south- 
east corner  of  the  said  Part  4; 

Thence  northerly  along  the  east  limit  of  the  said  Part  4  to  the  south- 
east corner  of  Part  4  on  Reference  Plan  55R-4671; 

Thence  northerly  along  the  east  limits  of  Parts  4,  9, 17  and  15  on  said 
Plan  55R-4671  to  the  most  northerly  corner  of  the  said  Part  15; 

Thence  northerly  along  the  east  limits  of  Parts  4,  9,  17  and  15  on  the 
said  Plan  55R-4671  to  the  most  northerly  corner  of  the  said  Part  15; 

Thence  northerly  along  the  east  limit  of  Part  20  on  the  said  Plan  55  R- 
4671  to  the  point  where  the  said  east  limit  is  intersected  by  the  production 
.  easterly  of  the  north  limit  of  Part  1  on  Reference  Plan  55R-3714,  the  said 
north  limit  being  the  north  limit  of  Isabel  Street; 

Thence  westerly  along  the  said  production  and  along  the  north  limit 
of  Part  1  on  the  said  Plan  55R-3714  to  the  northwest  corner  of  the  said 
Part  1,  which  is  also  a  point  in  the  east  limit  of  Memorial  Avenue; 

Thence  southerly  along  the  east  limit  of  Memorial  Avenue  to  the 
point  of  commencement. 

4, — (1)    This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  1  conies  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  the  City  of  Thunder  Bay 
Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF   THE   PROVINCE   February   23,    1983 
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An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

PART  I 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1.   Subsection  52  (14)  of  the  Regional  Municipality  of  Durham  Act,  s.  S2  (m), 
being  chapter  434  of  the  Revised  Statutes  of  Ontario,   1980,  is 
amended  by  striking  out  "subsections  30  (2),  (3)  and  (4)  of  the 
Public  Utilities  Act  apply"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "section  30  of  the  Public  Utilities  Act  applies". 

2. — (1)  Subsection  110  (22)  of  the  said  Act  is  amended  by  striking  out  s.  ^^o  (22), 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 

(2)  Clause  110  (45)  (b)  of  the  said  Act  is  amended  by  striking  out  s no 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8".  amended 

3.   Section    144    of   the    said    Act   is    repealed    and    the    following  s-  i44, 

^  ^  re-enacted 

substituted  therefor: 

144. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpretation 
refuse,    domestic   waste,    industrial   solid   waste   or   municipal 
refuse,  and  such  other  wastes  as  may  be  designated  by  by-law  of 
the  Regional  Council. 

(2)  The    Regional    Corporation    shall    continue    to    provide  Receiving  and 
facilities  for  the  purpose  of  receiving,  dumping  and  disposing  of  waste^by  ° 
waste  and  no  area  municipality  shall  provide  such  facilities.       cof'Tration 

(3)  On  and  after  the  day  this  section  comes  into  force,  no  where  consent 
facilities  for  the  receiving,  dumping  and  disposing  of  waste  shall  be  council 


provided  in  the  Regional  Area  by  any  person  or  by  any  munici-  required 
pality,  as  defined  in  the  Municipal  Affairs  Act,  or  by  any  other  c.  303 
regional  municipality  or  by  a  metropolitan  municipality  or  by  a 


Appeal  to 
O.M.B. 


local  board  of  a  regional  or  metropolitan  municipality  without 
the  consent  of  the  Regional  Council,  which  consent  may  be  given 
upon  such  terms  and  conditions,  including  the  payment  of  such 
compensation,  as  may  be  agreed  upon. 

(4)  Where  the  Regional  Council  refuses  its  consent  under  sub- 
section (3),  or  the  applicant  therefor  and  the  Regional  Council 
fail  to  agree  on  the  terms  and  conditions  related  to  such  consent, 
the  applicant  may  appeal  to  the  Municipal  Board  who  shall  hear 
and  determine  the  matter,  and  the  Board  may  impose  such  terms 
and  conditions  as  the  Board  considers  appropriate  and  the  deci- 
sion of  the  Board  is  final. 


Powers  of 

Regional 

Corporation 


(5)  For  the  purposes  of  subsection  (2),  the  Regional  Corpora- 
tion may. 


(a)  acquire  and  use  land; 

(6)  erect,  maintain  and  operate  facilites  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 

(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  any  province,  and  agency  of  either 
of  them,  a  regional  or  metropolitan  municipality,  or 
local  board  thereof,  or  any  person  for  such  purposes; 

id)  prohibit  or  regulate  the  dumping,  treating  and  dispos- 
ing of  waste,  or  any  class  or  classes  thereof,  upon  such 
land; 

ie)  prescribe  rates  or  charges  for  the  use  of  such  property, 
which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise,  as  the  Regional 
Council  considers  appropriate  m  the  circumstances; 
and 


R.S.O.  1980, 
c.  302,  s.  210, 
par.  129, 
not  to  apply 

Waste 
facilities, 
etc.,  vested 
in  Regional 
Corporation 


Routes  on 
regional  roads 


if)  provide  standards  and  regulations  for  vehicles  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 

(6)  A  by-law  passed  under  paragraph  129  of  section  2 10  of  the 
Municipal  Act  does  not  apply  to  the  Regional  Corporation. 

(7)  All  waste  facilities  and  lands  of  a  local  municipality,  to  the 
extent  that  they  were  used  for  the  purposes  of  receiving,  dump- 
ing and  disposing  of  waste  on  the  1st  day  of  January,  1974,  are 
vested  in  the  Regional  Corporation  without  compensation. 

(8)  The  Regional  Council  may  by  by-law  prescribe  one  or 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 


any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth 
in  the  by-law. 

(9)  Subject  to  the  approval  of  the  Regional  Council,  the  coun-  Routes  on 
cil  of  an  area  municipality  may  by  by-law  prescribe  one  or  more  municipality 
routes   on   specified   area   municipality   roads   to   be   used   by  ''°^^* 
vehicles,  or  any  class  or  classes  thereof,  in  hauling  waste  to  any 

waste  facility  located  in  such  area  municipality,  and  any  such 
by-law  may  provide  different  restrictions  by  reference  to  the  days 
and  times  set  forth  in  the  by-law. 

(10)  The  Regional  Corporation  shall  pay  to  the  corporation  of  Payment  of 
any  area  municipality  on  or  before  the  due  date  all  amounts  of  debt 
principal  and  interest  becoming  due  upon  any  outstanding  debt 

of  such  area  municipality  in  respect  of  the  property  that  vested  in 
the  Regional  Corporation  under  subsection  (7)  or  a  predecessor 
thereof. 

(11)  If  the  Regional  Corporation  fails  on  or  before  the  due  date  Default 
to  make  any  payment  required  by  subsection  (10),  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 

rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date  until 
payment  is  made. 

(12)  In  the  event  of  any  doubt  as  to  whether  any  outstanding  Settling 

,    ,  .  ,  -  .  ,    .  ,      r  .01  doubts 

debt  or  portion  thereof  was  mcurred  m  respect  of  any  property  by  o.m.b. 
vested   in   the   Regional   Corporation   under  this  section,    the 
Municipal  Board  may  determine  the  matter  and  such  determi- 
nation is  final  and  binding. 

(13)  For  the  purposes  of  subsection  (5),  paragraph  84  of  sec-  Application  of 
tion  210  of  the  Municipal  Act  applies  with  necessary  modifica- c.  302,  s.  210, 
tions.  P^""-  8^ 

(14)  The  Regional  Corporation  may  erect,  maintain  and  oper-  Powers  of 

1      -1  1-  ^  ■  •  A    c        ^^  Regional 

ate  buildmgs,  structures,  machmery  or  equipment  tor  the  pur- corporation 
poses  of  recovering,  manufacturing,  producing,  supplying,  sel- ^^^^^^j^^^^*"""^ 
ling  or  distributing  from  domestic  or  industrial  sewage  or  waste  products, 
any  product,  resource,  commodity,  electrical  power  or  energy,  elT.Terived 
hot  water  or  steam,  and  for  such  purposes  may,  from  waste 

(a)  enter  into  agreements  with  any  person; 

{b)  carry    on    investigations,    experiments,    research    or 
development; 


ic) 


construct  and  maintain  pipes,  apparatus,  and  equip- 
ment on,  over,  under  or  across  any  highway  or  private 


property  with  the  consent  of  the  owner  of  such  private 
property;  and 

{d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  Hcence,  or  dispose  of  any  patent  or  Hcence  by 
sale  or  otherwise. 


R.S.O.  1980, 
c.  309,  not  to 
apply 


(15)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
of  the  Regional  Corporation  under  subsection  (14). 


PART  II 


REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


s.   74  (14), 
amended 


Subsection  74  (14)  of  the  Regional  Municipality  of  Haldimand- 
Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "subsections  30  (2),  (3)  and  (4)  of 
the  Public  Utilities  Act  apply"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "section  30  of  the  Public  Utilities  Act 
applies". 


s.  92  (22), 
amended 


5. — (1)  Subsection  92  (22)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 


s.  92  (45)  (b), 
amended 


(2)  Clause  92  (45)  {b)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 


PART  III 


REGIONAL  MUNICIPALITY  OF  HALTON 


s.  49, 
amended 


Section  49  of  the  Regional  Municipality  of  Halton  Act,  being 
chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  subsection: 


Where 
Regional 
Council 
gives  notice 
of  no  objection 


s.  85  (14), 
amended 


{2a)  Where  the  Regional  Council  notifies  the  council  of  the 
area  municipality  that  the  Regional  Council  does  not  object  to 
the  stopping  up,  the  Regional  Council  shall  have  no  further  right 
to  object  under  subsection  (2)  and  the  council  of  the  area  munici- 
pality may  proceed  to  pass  a  by-law  for  the  stopping  up  of  the 
highway  or  part  thereof  concerned. 

7.  Subsection  85  (14)  of  the  said  Act  is  amended  by  striking  out 
"subsections  30  (2),  (3)  and  (4)  of  the  Public  Utilities  Act  apply"  in 
the  sixth  line  and  inserting  in  lieu  thereof  "section  30  of  the  Public 
Utilities  Act  applies". 


s.  103  (22), 
amended 


8. — (1)  Subsection  103  (22)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 


(2)  Clause  103  (45)  (b)  of  the  said  Act  is  amended  by  striking  out  s.  io3  (45)  ib), 

,.  ,    .  .  .       ,.  ,  r  ur^i,  amenrled 

"5"  in  the  fifth  hne  and  inserting  in  heu  thereof  "8  . 


9.   Section  137  of  the  said  Act  is  repealed  and  the  following  substi-  s^  i^^ 
tuted  therefor: 


re-enacted 


137. _(1)  In  this  section,  "waste"  includes  ashes,   garbage,  interpretation 
refuse,    domestic   waste,    industrial   solid   waste   or   municipal 
refuse,  and  such  other  wastes  as  may  be  designated  by  by-law  of 
the  Regional  Council. 

(2)  The    Regional    Corporation    shall    continue    to    provide  Receiving  and 

,  *,  ..  .  ,,.  .  r  disposing  of 

facilities  for  the  purpose  of  receiving,  dumping  and  disposing  oi  waste  by 
waste  and  no  area  municipality  shall  provide  such  facilities.       comTration 

(3)  On  and  after  the  day  this  section  comes  into  force,  no  where  consent 

-      .,.   .        ^         ,  .     .  ,  .  ,    ,.  .  c  i       1      11  O'  Regional 

facilities  for  the  receiving,  dumping  and  disposing  oi  waste  shall  council 
be  provided  in  the  Regional  Area  by  any  person  or  by  any  requ'^ed 
municipality,  as  defined  in  the  Municipal  Affairs  Act,  or  by  any  r.s.o.  i98o, 
other  regional  municipality  or  by  a  metropolitan  municipality  or  '^  ^°^ 
by  a  local  board  of  a  regional  or  metropolitan  municipality 
without  the  consent  of  the  Regional  Council,  which  consent  may 
be  given  upon  such  terms  and  conditions,  including  the  payment 
of  such  compensation,  as  may  be  agreed  upon. 

(4)  Where  the  Regional  Council  refuses  its  consent  under  sub-  ^pp5^  '° 
section  (3),  or  the  applicant  therefor  and  the  Regional  Council 

fail  to  agree  on  the  terms  and  conditions  related  to  such  consent, 
the  applicant  may  appeal  to  the  Municipal  Board  who  shall  hear 
and  determine  the  matter,  and  the  Board  may  impose  such  terms 
and  conditions  as  the  Board  considers  appropriate  and  the  deci- 
sion of  the  Board  is  final. 

(5)  For  the  purposes  of  subsection  (2),  the  Regional  Corpora-  Powers  of 

'  •^       •^^  ,  tj  .  Regional 

tlOn   may.  Corporation 

(a)  acquire  and  use  land; 

(b)  erect,  maintain  and  operate  facilities  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 

(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  any  province,  and  agency  of  either 
of  them,  a  regional  or  metropolitan  municipality,  or 
local  board  thereof,  or  any  person  for  such  purposes; 

(d)  prohibit  or  regulate  the  dumping,  treating  and  dispos- 
ing of  waste,  or  any  class  or  classes  thereof,  upon  such 
land; 


(e)  prescribe  rates  or  charges  for  the  use  of  such  property, 
which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise,  as  the  Regional 
Council  considers  appropriate  in  the  circumstances; 
and 

if)  provide  standards  and  regulations  for  vehicles  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 


R.S.O.  1980, 
c.  302,  s.  210, 
par.  129, 
not  to  apply 

Waste 
facilities, 
etc.,  vested  in 
Regional 
Corporation 


(6)  A  by-law  passed  under  paragraph  129  of  section  210  of  the 
Municipal  Act  does  not  apply  to  the  Regional  Corporation. 

(7)  All  waste  facilities  and  lands  of  a  local  municipality,  to  the 
extent  that  they  were  used  for  the  purposes  of  receiving,  dump- 
ing and  disposing  of  waste  on  the  1st  day  of  January,  1974,  are 
vested  in  the  Regional  Corporation  without  compensation. 


Routes  on 
regional  roads 


(8)  The  Regional  Council  may  by  by-law  prescribe  one  or 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 
any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth 
in  the  by-law. 


Routes  on  area 

municipality 

roads 


(9)  Subject  to  the  approval  of  the  Regional  Council,  the  coun- 
cil of  an  area  municipality  may  by  by-law  prescribe  one  or  more 
routes  on  specified  area  municipality  roads  to  be  used  by 
vehicles,  or  any  class  or  classes  thereof,  in  hauling  waste  to  any 
waste  facility  located  in  such  area  municipality,  and  any  such 
by-law  may  provide  different  restrictions  by  reference  to  the  days 
and  times  set  forth  in  the  bv-law. 


Payment  of 
outstanding 
debt 


(10)  The  Regional  Corporation  shall  pay  to  the  corporation  of 
any  area  municipality  on  or  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding  debt 
of  such  area  municipality  in  respect  of  the  property  that  vested  in 
the  Regional  Corporation  under  subsection  (7)  or  a  predecessor 
thereof. 


Default 


(11)  If  the  Regional  Corporation  fails  on  or  before  the  due  date 
to  make  any  payment  required  by  subsection  (10),  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  IS  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date  until 
payment  is  made. 


Settling  of 
doubts  by 
O.M.B. 


(12)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  was  incurred  in  respect  of  any  property 
vested   in   the   Regional   Corporation   under  this  section,    the 


7 

Municipal  Board  may  determine  the  matter  and  such  determi- 
nation is  final  and  binding. 

(13)  For  the  purposes  of  subsection  (5),  paragraph  84  of  sec-  Application  of 
tion  210  of  the  Municipal  Act  applies  with  necessary  modifica-  c.  302,  s.  210, 
tions.  P^""  8"^ 

(14)  The  Regional  Corporation  may  erect,  maintain  and  oper-  Powers  of 
ate  buildings,  structures,  machinery  or  equipment  for  the  pur-  corporation  re 
poses  of  recovering,  manufacturing,  producing,  supplying,  sel-  manufacture 
ling  or  distributing  from  domestic  or  industrial  sewage  or  waste  o"  products, 
any  product,  resource,  commodity,  electrical  power  or  energy,  commodities, 
hot  water  or  steam,  and  for  such  purposes  may,  from  waste 

(a)  enter  into  agreements  with  any  person; 

ib)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus,  and  equip- 
ment on,  over,  under  or  across  any  highway  or  private 
property  with  the  consent  of  the  owner  of  such  private 
property;  and 

id)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence  by 
sale  or  otherwise. 

(15)  The  Municipal  Franchises  Act  does  not  apply  to  any  act  R  so,  i98o, 
of  the  Regional  Corporation  under  subsection  (14).  not  to  apply 


PART  IV 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

10.  Subsection  96  (14)  of  the  Regional  Municipality  of  Hamilton- ^^^^^'^^^^ 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "subsections  30  (2),  (3) 
and  (4)  of  the  Public  Utilities  Act  apply"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "section  30  of  the  Public  Utilities  Act 
applies". 

1  1 . — (1)  Subsection  114  (22)  of  the  said  Act  is  amended  by  striking  out  *•  ^^"^y^i 

dmcndcci 

"5"  in  the  third  line  and  inserting  in  lieu  thereof  "8". 

(2)  Clause  1 14  (45)  (6)  of  the  said  Act  is  amended  by  striking  out  g^y^'Jj'J^^  *''*' 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 


PART  V 


REGIONAL  MUNICIPALITY  OF  NIAGARA 


s.  62a, 
enacted 


Disposal  of 
liquid  or 
solid 
material 


12.  The  Regional  Municipality  of  Niagara  Act,  being  chapter  438  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

62a. — (1)  The  Regional  Council  has  and  shall  be  deemed 
always  to  have  had  the  authority  to  pass  by-laws  to  provide  for 
receiving  and  disposing  of  liquid  or  solid  material  that  is  suitable 
for  treatment  in  the  sewage  works  of  the  "Regional  Corporation 
and  that  is  transported  to  those  sewage  works  for  receipt  and 
disposal  by  the  Regional  Corporation. 


Terms  and 
conditions 


(2)  A  by-law  under  subsection  (1)  may  prescribe  the  terms  and 
conditions  on  which  material  mentioned  in  subsection  (1)  will  be 
received  and  disposed  of,  and  fix  charges  for  receiving  and  dis- 
posing of  the  material,  and  different  conditions  and  charges  may 
be  made  applicable  in  respect  of  different  classes  of  such  material 
and  to  different  classes  of  persons  transporting  such  material  to 
the  sewage  works  for  receipt  and  disposal  by  the  Regional  Cor- 
poration. 


s.   124  (1), 
amended 


13.  Subsection  124  (1)  of  the  said  Act  is  amended  by  striking  out 
"subsection  180  (4)"  in  the  first  line  and  inserting  in  lieu  thereof 
"section  183". 


s.   142  {22), 
amended 


1  4. — (1)  Subsection  142  (22)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 


s.  142  (45)  ib), 
amended 


(2)  Clause  142  (45)  (b)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  sixth  line  and  inserting  in  lieu  thereof  "8". 


PART  VI 


REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


s.  8, 
amended 


15.  Section  8  of  the  Regional  Municipality  of  Ottawa-Carleton  Act, 
being  chapter  439  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsections: 


Variation,  etc., 
by  O.M.B.  of 
order  made 
under  s.  153 
iia) 


(2)  If  an  application  is  made  under  subsection  (1)  in  respect  of 
the  City  of  Ottawa,  the  City  of  Vanier  or  the  Village  of  Rockcliffe 
Park  and  an  order  of  the  Municipal  Board  is  in  effect  under 
subsection  153  (3a),  the  Board  may  vary  the  order,  rescind  the 
order  or  rescind  the  order  and  make  a  new  order  as  though  it 
were  acting  on  an  application  under  subsection  153  (3a)  and  the 
varied  order  or  new  order  shall  be  deemed  to  have  been  made 
under  that  subsection. 


(3)  Notice  of  an  application  to  which  subsection  (2)  applies  Notice  of 
shall  be  given  to  The  Ottawa  Board  of  Education  in  such  manner  ^'^'^  'ca^'o" 
as  the  Municipal  Board  directs. 

1(>.   Section  31  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  s.  3i, 

1        •  u        i-  amended 

lowmg  subsection: 

(13)  The  clerk  of  an  area  municipality  shall,  on  notice  to  him  Entry  by 
by  the  treasurer  of  the  Regional  Corporation  of  an  amount  due  in  co'iiectOT's 
respect  of  the  supply  of  water  and  by  whom  it  is  due  and  the  ''oii 
lands  on  which  a  lien  is  claimed,  enter  the  amount  due  upon  the 
collector's  roll  of  the  area  municipality  and  section  30  of  the 
Public  Utilities  Act  applies  and  the  moneys  collected  shall  be  R  so.  i980, 
forwarded  to  the  treasurer  of  the  Regional  Corporation. 

1  7.   Section  39  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  s.  39, 

1         •  u         i-  amended 

lowmg  subsection: 

(5)  Notwithstanding  subsection  (4)  of  this  section  or  section  Where 
218  of  the  Municipal  Act,  the  approval  of  the  Municipal  Board  is  of  o^m^b.  no 
not  required  if  the  by-law  to  be  passed  by  the  council  of  the  area  required 
municipality  under  section  218  for  raising  an  amount  in  respect  f  30^  ^^^°' 
of  a  work, 

(a)  imposes  a  sewer  rate  computed  solely  by  the  method 
referred  to  in  clause  218  (7)  id)  of  the  Municipal  Act; 
and 

ib)  applies  only  in  respect  of  the  same  property  as  that 
which  is  situate  within  the  area  of  special  benefit 
defined  in  the  area  municipality  in  respect  of  that  work 
by  a  by-law  of  the  Regional  Council  in  force  under 
subsection  (1)  or  (2), 

as  evidenced  by  a  certificate  to  that  effect  signed  by  the  clerk  of 
the  Regional  Corporation. 

18.   The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  47a, 

enacted 

47a. — (1)  The  Regional  Council  has  and  shall  be  deemed  Disposal  of 
always  to  have  had  the  authority  to  pass  by-laws  to  provide  for  solid 
receiving  and  disposing  of  liquid  or  solid  material  that  is  suitable  "i^'enai 
for  treatment  in  the  sewage  works  of  the  Regional  Corporation 
and  that  is  transported  to  those  sewage  works  for  receipt  and 
disposal  by  the  Regional  Corporation. 

(2)  A  by-law  under  subsection  (1)  may  prescribe  the  terms  and  Terms  and 
conditions  on  which  material  mentioned  in  subsection  (1)  will  be 
received  and  disposed  of,  and  fix  charges  for  receiving  and  dis- 
posing of  the  material,  and  different  conditions  and  charges  may 
be  made  applicable  in  respect  of  different  classes  of  such  material 
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and  to  different  classes  of  persons  transporting  such  material  to 
the  sewage  works  for  receipt  and  disposal  by  the  Regional  Cor- 
poration. 


s.  79, 
amended 


19.   Section  79  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Where 

approval 

of  O.M.B.  not 

required 


ilia)  Notwithstanding  subsection  (11),  an  area  municipality 
may,  without  the  approval  of  the  Municipal  Board,  pass  one  or 
more  by-laws  to  impose  a  special  rate  or  rates  in  one  or  more 
defined  areas  of  the  area  municipality  to  raise  the  whole  or  any 
part  of  the  amount  charged  to  that  municipality  provided  that, 


(a)  the  defined  area  or  areas  constitute  the  entire  portion  of 
the  Urban  Transit  Area  that  is  situate  within  the  area 
municipality;  and 

(b)  the  by-law  of  the  Regional  Council  passed  under  sub- 
section (1)  defining  the  Urban  Transit  Area  is  either 
final  and  binding  under  subsection  (10)  or  thirty  days 
have  expired  since  the  passing  of  the  by-law  or  any 
amendments  thereto  and  all  appeals  against  the  by-law 
or  any  such  amendments  have  been  finally  disposed  of, 

as  evidenced  by  a  certificate  to  that  effect  signed  by  the  clerk  of 
the  Regional  Corporation. 


s.  133  (23), 
amended 


20. — (1)  Subsection  133  (23)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 


s.  133  (46)  (b), 
amended 


(2)  Clause  133  (46)  (b)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 


s.   153, 
amended 


21.   Section  153  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Zones 


(3a)  Notwithstanding  subsection  (3),  upon  the  application  of 
the  Ottawa  Board  authorized  by  a  resolution  thereof,  or  upon  the 
application  of  petitioners  in  accordance  with  subsection  {3d),  the 
Municipal  Board  may,  by  order. 


(a)  divide  or  redivide  the  school  division  into  zones,  and 
shall  designate  the  name  or  number  each  zone  shall 
bear  and  shall  declare  the  date  the  division  or  redivision 
shall  take  effect; 


(b)  alter  or  dissolve  any  or  all  of  the  zones  created  by  an 
order  under  clause  (a)  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect; 


11 

(c)  provide  that  the  pubhc  school  electors  in  each  zone 
created  or  altered  under  this  subsection  shall  elect  such 
number  of  members  to  the  Ottawa  Board  as  shall  be 
specified  in  the  order  provided  that  the  total  number  of 
members  specified  in  the  order  is  twelve;  and 

(d)  notwithstanding  the  Municipal  Elections  Act  or  the  RS.o.  i98o, 

.  cc    308    129 

Education  Act,  make  such  provisions  as  are  considered 
necessary  for  the  holding  of  elections  of  members  to  the 
Ottawa  Board  by  electors  in  zones  created  or  altered 
under  this  subsection. 

{3b)     Notwithstanding  clause  (3a)  {a)  or  (b),  the  Municipal  Limitation 
Board  may  not  create  a  zone  under  those  clauses  which  contains 
part  only  of  a  ward  of  the  City  of  Ottawa  or  of  a  ward  of  the  City 
of  Vanier  or  part  only  of  the  Village  of  Rockcliffe  Park. 

(3c)  While  a  provision  of  an  order  of  the  Municipal  Board  Election 
authorized  by  clause  (3a)  (c)  is  in  effect  for  purposes  of  an  elec- 
tion, the  members  of  the  Ottawa  Board  to  be  elected  at  the 
election  by  public  school  electors  shall  be  elected  in  accordance 
with  the  provision  of  the  order  and  not  in  accordance  with  sub- 
section (3). 

{3d)  A  petition  of  150  or  more  public  school  electors  of  the  Petition 
school  division  may  be  presented  to  the  Ottawa  Board  requesting 
the  Board  to  apply  to  the  Municipal  Board  to  divide  or  redivide 
the  school  division  into  zones  or  to  alter  or  dissolve  any  or  all  of 
the  existing  zones  created  by  an  order  of  the  Municipal  Board, 
and  if  the  Ottawa  Board  refuses  or  neglects  to  make  the  applica- 
tion within  one  month  after  the  receipt  by  the  Ottawa  Board  of 
the  petition,  the  petitioners  or  any  of  them  may  apply  to  the 
Municipal  Board  for  the  division,  redivision,  alteration  or  dis- 
solution, as  the  case  may  be. 

PART  VII 

REGIONAL  MUNICIPALITY  OF  PEEL 

22.   Subsection  80  (14)  of  the  Regional  Municipality  of  Peel  Act,  being  *j^*°^g^'' 
chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "subsections  30  (2),  (3)  and  (4)  of  the  Public  Utilities 
Act  apply"  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "section  30  of  the  Public  Utilities  Act  applies". 

23. — (1)  Subsection  98  (22)  of  the  said  Act  is  amended  by  striking  out  ^J^^^JJ' 


"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 

Clause  98  (45)  {b)  of  the  said  Act  is  amended  by  strikinj 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 
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PART  VIII 

REGIONAL  MUNICIPALITY  OF  SUDBURY 


s.  25  (14), 
amended 


s.  84  (22), 
amended 


s.  84  (45)  (b), 
amended 


24.  Subsection  25  (14)  of  the  Regional  Municipality  of  Sudbury  Act, 
being  chapter  441  of  the  RevisecJ  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "subsections  30  (2),  (3)  and  (4)  of  the 
Public  Utilities  Act  apply"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "section  30  of  the  Public  Utilities  Act 
applies". 

25. — (1)  Subsection  84  (22)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 

(2)  Clause  84  (45)  {b)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 


PART  IX 


REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2  (1)  (g), 
amended 


s.  59a, 
enacted 

Disposal  of 
liquid  or 
solid 
material 


2(i.  Clause  2  (1)  (g)  oiiht  Regional  Municipality  of  Waterloo  Act,  being 
chapter  442  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out, 

"Commencing  at  a  point  in  the  easterly  boundary  of 
the  Township  of  Waterloo  where  it  is  intersected  by  the 
easterly  prolongation  of  the  northerly  limit  of  County 
Road  Number  31; 

Thence  westerly  to  and  along  the  northerly  limit  of  the 
said  County  Road  Number  31  to  the  easterly  limit  of 
County  Road  Number  17;" 

in  the  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth  and  thir- 
teenth lines  and  inserting  in  lieu  thereof: 

"Commencing  at  a  point  in  the  easterly  boundary  of 
the  Township  of  Waterloo  where  it  is  intersected  by  the 
northerly  limit  of  County  Road  Number  31; 

Thence  westerly  along  the  northerly  limit  of  the  said 
County  Road  Number  31  to  the  easterly  limit  of  County 
Road  Number  17;". 

27.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

59a. — (1)  The  Regional  Council  has  and  shall  be  deemed 
always  to  have  had  the  authority  to  pass  by-laws  to  provide  for 
receiving  and  disposing  of  liquid  or  solid  material  that  is  suitable 
for  treatment  in  the  sewage  works  of  the  Regional  Corporation 
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and  that  is  transported  to  those  sewage  works  for  receipt  and 
disposal  by  the  Regional  Corporation. 

(2)  A  by-law  under  subsection  (1)  may  prescribe  the  terms  and  Terms  and 
conditions  on  which  material  mentioned  in  subsection  (1)  will  be  ^°^ 
received  and  disposed  of,  and  fix  charges  for  receiving  and  dis- 
posing of  the  material,  and  different  conditions  and  charges  may 
be  made  applicable  in  respect  of  different  classes  of  such  material 
and  to  different  classes  of  persons  transporting  such  material  to 
the  sewage  works  for  receipt  and  disposal  by  the  Regional  Cor- 
poration. 

28.— (1)  Subsection  132  (22)  of  the  said  Act  is  amended  by  striking  out  s.  i32  (22), 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8".  ^""^^  ^ 

(2)  Clause  132  (45)  (b)  of  the  said  Act  is  amended  by  striking  out  s.  132  (4S)  m, 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8".  '""^"  ^ 

29.   Section  169  of  the  said  Act  is  amended  by  adding  thereto  the*  i69, 

r  11        •  1  ,.  amended 

lollowmg  subsections: 


(7)  The  Regional  Corporation  may  erect,  maintain  and  oper-  Products  from 

industrial 
waste,  etc. 


ate    buildings,    structures,    machinery    or    equipment    for   the '"  "^'"^ 


purppses  of  recovering,  manufacturing,  producing,  supplying, 
selling  or  distributing  from  domestic  or  industrial  sewage  or 
waste  any  product,  resource,  commodity,  electrical  power  or 
energy,  hot  water  or  steam,  and  for  such  purposes  may, 

(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus,  and  equip- 
ment on,  over,  under  or  across  any  highway  or  private 
property  with  the  consent  of  the  owner  of  such  private 
property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence  by 
sale  or  otherwise. 

(8)  The  Municipal  Franchises  Act  does  not  apply  to  any  act  of  RS.o.  i98o, 
the  Regional  Corporation  under  subsection  (7).  to  appiy"° 

PART  X 

REGIONAL  MUNICIPALITY  OF  YORK 

30.  The  Regional  Municipality  of  York  Act,  being  chapter  443  of  the  ^  6ia. 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  ^"^'^  ^ 
the  following  section: 
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Disposal  of 
liquid  or 
solid 
material 


Terms  and 
conditions 


61a. — (1)  The  Regional  Council  has  and  shall  be  deemed 
always  to  have  had  the  authority  to  pass  by-laws  to  provide  for 
receiving  and  disposing  of  liquid  or  solid  material  that  is  suitable 
for  treatment  in  the  sewage  works  of  the  Regional  Corporation 
and  that  is  transported  to  those  sewage  works  for  receipt  and 
disposal  by  the  Regional  Corporation. 

(2)  A  by-law  under  subsection  (1)  may  prescribe  the  terms  and 
conditions  on  which  material  mentioned  in  subsection  (1)  will  be 
received  and  disposed  of,  and  fix  charges  for  receiving  and  dis- 
posing of  the  material,  and  different  conditions  and  charges  may 
be  made  applicable  in  respect  of  different  classes  of  such  material 
and  to  different  classes  of  persons  transporting  such  material  to 
the  sewage  works  for  receipt  and  disposal  by  the  Regional 
Corporation. 


s.  123  (S), 
amended 


31.   Subsection  123  (5)  is  amended  by  striking  out  "122"  in  the  second 
line  and  inserting  in  lieu  thereof  "121". 


s.   134  (22), 
amended 


32. — (1)  Subsection  134  (22)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8". 


s.  134  (45)  (6), 
amended 


(2)  Clause  134  (45)  (b)  of  the  said  Act  is  amended  by  striking  out 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 


Commence- 
ment 


33. — (1)  This  Act,  except  section  29,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


Idem 


(2)  Section  29  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1982. 


Short  title 


34.  The  short  title  of  this  Act  is  the  Regional  Municipalities  Amend- 
ment Act,  1982. 
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TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  150  1982 


An  Act  to  amend  the  Municipal  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Paragraph  8  of  section  1  of  the  Municipal  Act,  being  chapter  302  of  ^  i.  par  8, 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

8.  "electors",  when  applied  to  a  municipal  election,  means 
the  persons  entitled  to  vote  at  a  municipal  election  and 
when  applied  to  voting  on  any  by-law  or  on  a  resolution 
or  question,  unless  otherwise  provided  by  the  Act,  by- 
law or  other  authority  under  which  the  vote  is  taken, 
means  municipal  electors. 

2.  Section  24  of  the  said  Act  is  repealed.  s.  24, 

repealed 

3.  Subsection  25  (6)  of  the  said  Act  is  amended  by  striking  out  "which  s-  2s  (6), 
shall  in  every  case  include  a  written  notice  to  the  Minister  of 
Health"  in  the  third,  fourth  and  fifth  lines. 

4.  Section  74  of  the  said  Act  is  repealed.  s  74, 

repealed 

5.  Subsection  81  (5)  of  the  said  Act  is  repealed.  *  ^i  <5), 

repealed 

6.  Subsection  84  (2)  of  the  said  Act  is  repealed  and  the  following  ^  84(2) 
substituted  therefor: 

(2)  Every  treasurer  who  contravenes  subjection  (1)  is  guilty  of  Offence 
an  offence. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  i04a, 

enacted 

104a. — (1)  Every  council  may  pass  its  by-laws  and  resolutions  |"s''sh  and 
in  English  or  in  both  English  and  French.  by-laws  and 

resolutions 

(2)  Every  council  may  adopt  an  official  plan  that  is  in  English  Offi<^'ai 
or  that  is  in  both  English  and  French.  ''*"* 


Proceedings 
of  council 


(3)  Every  council  and  every  committee  of  council  may  conduct 
its  proceedings  in  English  or  French  or  in  both  English  and 
French. 


Minutes 


Conduct  of 
affairs,  etc., 
of  municipality 


(4)  Notwithstanding  subsection  (3),  the  minutes  of  the  pro- 
ceedings of  council  and  all  committees  of  council  shall  be  kept  in 
English  or,  where  so  authorized  by  a  by-law  of  the  council,  in 
both  English  and  French. 

(5)  Unless  otherwise  directed  by  a  by-law  of  the  council,  the 
officers  and  servants  of  a  municipality  may  conduct  the  business 
and  affairs  of  the  municipality  in  such  language,  including  a 
language  other  than  English  or  French,  as  may  be  reasonable  in 
the  circumstances. 


Proviso 


(6)  Nothing  in  this  section, 


(a)  affects  an  obligation  imposed  by  or  under  any  Act  to 
make,  keep,  use,  file,  register  or  submit  any  form, 
book,  document  or  other  paper  of  any  kind  in  the  lan- 
guage or  languages  specified  by  or  under  the  Act; 

(b)  affects  any  requirement  at  law  to  give  reasonable 
notice. 


Translations 


(7)  Where  any  form,  book,  document  or  other  paper  of  any 
kind  is  submitted  by  a  municipality  to  a  ministry  of  the  Govern- 
ment of  Ontario  in  French,  the  municipality  shall,  at  the  request 
of  the  minister  of  the  ministry  to  which  the  form,  book,  docu- 
ment or  other  paper  was  submitted,  supply  the  minister  with  an 
English  translation  thereof. 


s.  124  (12), 
re-enacted 


8. — (1)  Subsection  124  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Joint  and 

several 

liability 


(12)  All  debentures  issued  under  the  authority  of  this  section 
are  direct,  joint  and  several  obligations  of  the  municipality  and 
the  school  board,  and,  in  the  case  of  debentures  issued  by  a 
regional  or  district  municipality  or  the  County  of  Oxford,  are 
direct,  joint  and  several  obligations  of  that  municipality,  the 
school  board  and  the  area  municipalities  as  defined  in  the  Act 
establishing  that  municipality,  but  nothing  in  this  subsection 
affects  the  rights  of  that  municipality,  the  school  board  and  such 
area  municipalities  as  among  themselves. 


Ranking  of 
debentures 


(12fl)  Notwithstanding  any  general  or  special  Act  or  any  dif- 
ferences in  date  of  issue  or  maturity,  every  debenture  issued  by  a 
municipality  under  the  authority  of  this  section  shall  rank  con- 
currently and  pari  passu  in  respect  of  payment  of  principal  and 
interest  thereon  with  all  other  debentures  of  the  municipality. 


except  as  to  the  availability  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures. 

(2)  Subsection  124  (IS)  of  the  said  Act  is  repealed.  re  elVd^^' 

9. — (1)  Subsection  143  (4)  of  the  said  Act  is  amended  by  striking  out »  i43  (4), 

,,,         .  1      •  r  1  1  .  -1  amended 

having  a  population  of  not  less  than  20,000  as  determined 
under  the  Ontario  Unconditional  Grants  Act  may  by  by-law, 
without  the  assent  of  the  electors"  in  the  second,  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "may  by  by-law". 

(2)  Subsection  143  (5)  of  the  said  Act  is  amended  bv  striking  out  ^  i43  (S), 

.  r     1  1  11    •        1        r-     '  11  amended 

without  the  assent  of  the  electors  in  the  first  and  second 
lines. 

(3)  Subsection  143  (15)  of  the  said  Act  is  amended  by  striking  out  ^  i43  (is), 

,,,         .  1      •  r  1  1  1  •        1  amended 

having  a  population  of  not  less  than  20,000  as  determined 
under  the  Ontario  Unconditional  Grants  Act"  in  the  second, 
third  and  fourth  lines. 

1 0. — (1)  Subsection  143a  (1)  of  the  said  Act,  as  enacted  by  section  6  of  «  ^"^^f  i^^' 
the  Statutes  of  Ontario,   1982,  chapter  24,  is  amended  by 
striking  out  "which  by-law  shall  not  require  the  assent  of  the 
electors"  in  the  third  and  fourth  lines. 

(2)  Subsection  143a  (13)  of  the  said  Act  is  amended  by  striking  «  i43a  (i3), 

//  ,  r    1         1  1,1   ■        1  11.  amended 

out    the  assent  of  the  electors  and    in  the  second  line. 
1 1 .  Clause  144  (a)  of  the  said  Act  is  amended  by  striking  out  "having  a  «  144  (o), 

1      •  <•  1  1  •        1  1         1      ^  •       amended 

population  of  not  less  than  20,000  as  determined  under  the  Ontario 
Unconditional  Grants  Act"  in  the  first,  second  and  third  lines. 

12. — (1)  Subsection  146  (1)  of  the  said  Act  is  amended  by  striking  out  ^^^^^A^^' 
"having  a  population  of  not  less  than  20,000  as  determined 
under  the  Ontario  Unconditional  Grants  Act"  in  the  second 
and  third  lines. 

(2)  Clause  146  (2)  (b)  of  the  said  Act  is  amended  by  striking  out  «•  i46  (2)  (b), 
"5"  in  the  second  line  and  inserting  in  lieu  thereof  "8". 

13. — (1)  Subsection  147  (1)  of  the  said  Act  is  amended  by  striking  out  ^^^'J/^^^^' 
"having  a  population  of  not  less  than  20,000  as  determined 
under  the  Ontario  Unconditional  Grants  Act"  in  the  second, 
third  and  fourth  lines. 

(2)  Clause  147  (2)  (b)  of  the  said  Act  is  amended  by  striking  out  ^J^'J/^^J  **>> 
"5"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 

1  4. — (1)  Subsection  149  (1)  of  the  said  Act  is  repealed  and  the  follow-  rg^nacted 
ing  substituted  therefor: 


Corporation 
may  incur 
debt 


s.  149  (2), 
amended 


(1)  Subject  to  the  limitations  in  this  or  any  other  Act,  a 
municipal  corporation  may  incur  a  debt  for  the  purposes  of  the 
municipality  whether  under  this  or  under  any  other  Act. 

(2)  Subsection  149  (2)  of  the  said  Act,  exclusive  of  the  clauses,  is 
repealed  and  the  following  substituted  therefor: 


O.M.B. 
approval 
not  required 

R.S.O.  1980, 
c.  347 


(2)  Sections  64  and  65  of  the  Ontario  Municipal  Board  Act  do 
not  apply  so  as  to  require  Municipal  Board  approval  with  respect 
to  any  of  the  following  undertakings,  works,  projects,  schemes, 
acts,  matters  or  things,  except  where  the  whole  or  any  part  of 
the  cost  thereof  is  to  be  provided  for  by  the  issue  of  debentures  by 
the  municipality,  corporation  or  any  other  municipal  corpora- 
tion. 


s.  149  (3), 
re-enacted 


(3)  Subsection  149  (3)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Notice 


(3)  Where  a  municipal  corporation  applies  to  the  Municipal 
Board  for  the  approval  of  the  incurring  of  a  debt,  the  Board  may 
direct  that  notice  of  the  proposal  to  incur  the  debt  be  given  in 
such  manner  as  the  Board  may  require  and  that  the  notice  state 
that  anyone  objecting  to  the  proposal  may,  within  such  time 
from  the  giving  of  the  notice  as  may  be  prescribed  by  the  Board, 
file  with  the  clerk  of  the  municipal  corporation  an  objection  to 
the  proposal  and  the  clerk  shall  forthwith  forward  a  copy  of  the 
objection  to  the  secretary  of  the  Board. 


s.  ISO  (1), 
re-enacted 


15.   Subsection  150  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Contracts  for 
supply  of 
public  utility 
R.S.O.  1980, 
c.  303 


(1)  A  municipal  corporation  may  enter  into  a  contract  for  the 
supply  of  any  service  of  a  public  utility  as  defined  in  the  Munici- 
pal Affairs  Act  or  of  sewage  works  to  the  municipal  corporation 
for  its  use  or  for  resale  to  the  inhabitants  thereof  for  their  use  for 
such  term  of  years  as  the  Municipal  Board  may  approve  and  may 
renew  such  contract  from  time  to  time  for  such  further  term  of 
years  as  the  Municipal  Board  may  approve. 


s.  151  (1), 
re-enacted 


16.  Subsection  151  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Special 
power  of 
county  to 
borrow 


(1)  A  county  council  may  in  any  year  borrow  any  sum  or  sums 
not  exceeding  in  the  whole  $20,000  over  and  above  what  is 
required  for  its  ordinary  expenditure. 


s.  152  (1). 
amended 


1  7. — (1)  Subsection  152  (1)  of  the  said  Act  is  amended  by  striking  out 
"without  the  assent  of  the  electors"  in  the  seventh  and  eighth 
lines. 


(2)  Subsection  152  (2)  of  the  said  Act  is  repealed.  s.  iS2  (2), 

repealed 

18.  Section  155  of  the  said  Act  is  amended  by  striking  out  "and  on  ^J^^j^^j^j 
conviction  is  Hable  to  a  fine  of  not  more  than  $100"  in  the  sixth  and 
seventh  lines. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^J^^°^' 
section: 

160a. — (1)  In  this  section,  "non-profit  hospital  service  cor-  imerpre- 
poration    means  a  corporation  without  share  capital  that  pro- 
vides laundry  or  food  services  to  one  or  more  public  hospitals,  as 
defined  in  the  Public  Hospitals  Act.  RSO,  i98o, 

^  c.  410 

(2)  Real  property  occupied  by  a  non-profit  hospital  service  Tax 
corporation  and  used  chiefly  and  preponderantly  by  the  corpora- 
tion for  one  or  both  of  the  services  mentioned  in  subsection  (1)  is 
exempt  from  taxation  for  municipal  and  school  purposes  but  is 
not  exempt  from  a  sewage  service  rate  that  is  imposed  under 
subsection  218  (16)  and  that  is  based  on  the  water  rate. 

(3)  In  each  year,  the  Minister  may  pay  to  a  local  municipality,  Payment 
in  which  there  is  real  property  exempted  from  taxation  under  of  taxes 
subsection  (2),  an  amount  equal  to  the  taxes  for  municipal  pur- 
poses that  would  have  been  payable  in  respect  of  that  real  prop- 
erty in  that  year  if  the  real  property  had  been  subject  to  munici- 
pal taxation. 

(4)  Subsections  160  (12)  to  (19)  apply  with  necessary  modifica-  Apportion- 
tions  to  an  amount  paid  by  the  Minister  to  a  local  municipality 
under  subsection  (3)  as  though  such  amount  were  an  amount 
levied  by  that  local  municipality  under  section  160. 

(5)  For  the  purposes  of  subclause  365  (1)  (j)  (iii)  an  amount  Wem 
paid  by  the  Minister  to  a  local  municipality  under  subsection  (3) 
shall  be  deemed  to  have  been  received  by  the  municipality  under 
section  160. 

20.  Subsection  170  (2)  of  the  said  Act  is  amended  by  striking  out  "hav-  s.  i^o  (2), 
ing  a  population  of  not  less  than  20,000,  as  determined  under  the 
Ontario  Unconditional  Grants  Act"  in  the  second,  third  and  fourth 

lines. 

21.  Subsection  178  (2)  of  the  said  Act  is  repealed  and  the  following  ^^.g^^^^/J^ 
substituted  therefor: 

(2)  Every  treasurer  who  contravenes  subsection  (1)  is  guilty  of  o^ence 
an  offence. 


s.   1%  (10), 
amended 


22.  Subsection  196  (10)  of  the  said  Act  is  amended  by  striking  out 
"without  the  assent  of  the  electors  and"  in  the  first  and  second 
lines. 


s.  208, 
par.  25  (a), 
repealed 


23. — (1)  Clause  (a)  of  paragraph  25  of  section  208  of  the  said  Act  is 
repealed. 


s.  208, 
par.  43  id), 
amended 


(2)  Clause  id)  of  paragraph  43  of  the  said  section  208  is  amended 
by  striking  out  "and  on  conviction  is  liable  to  a  penalty  of  not 
more  than  $50"  in  the  sixth  and  seventh  lines. 


s.  208, 
par.  56  (a), 
re-enacted; 
par.  56  {b,  e), 
repealed 
Incorporation 
and  members 


s.  208,  par.  57, 
amended 


Special 
undertakings 


(3)  Clauses  (a),  (b)  and  (e)  of  paragraph  56  of  the  said  section  208 
are  repealed  and  the  following  substituted  therefor: 

(fl)  A  parking  authority  established  under  this  paragraph  is 
a  body  corporate  and  shall  consist  of  three  members 
appointed  by  the  council  of  the  municipality,  each  of 
whom  shall  be  either  a  member  of  the  council  of  the 
municipality  or  qualified  to  be  elected  as  a  member 
thereof,  and  the  members  so  appointed  shall  hold  office 
until  the  expiration  of  the  term  of  the  council  that 
appointed  them  and  until  their  successors  are 
appointed. 

(4)  Paragraph  57  of  the  said  section  208,  exclusive  of  the  clauses, 
is  repealed  and  the  following  substituted  therefor: 

57.  For  acquiring,  erecting,  altering,  maintaining,  operat- 
ing or  managing  or  granting  aid  for  the  acquisition, 
erection,  alteration,  maintenance,  operation  or  man- 
agement of  monuments,  memorial  windows,  tablets, 
parks,  recreational  areas,  playgrounds,  athletic  fields, 
zoological  or  other  gardens,  natural  history  collections, 
observatories  or  works  of  art,  or  other  places  of  recrea- 
tion and  amusement,  arenas,  auditoriums,  health  or 
community  recreation  centres,  stadia,  museums, 
including  public  historical  museums  and  similar  build- 
ings, within  or  outside  the  municipality  and  any  such 
undertaking  may  be  for  the  purpose  of  commemorating 
or  honouring  persons  or  events. 


s.  210,  par.  49,      24. 
amended 


s.  210, 

par.  51  {b), 

repealed 

s.  210, 

par.  92  (a), 

repealed 

s.  210,  par.  94, 

re-enacted 


-(1)  Clause  (a)  of  subparagraph  v  of  paragraph  49  of  section  210 
of  the  said  Act  is  repealed. 

(2)  Clause  (b)  of  paragraph  5 1  of  the  said  section  2 10  is  repealed. 

(3)  Clause  (a)  of  paragraph  92  of  the  said  section  210  is  repealed. 

(4)  Paragraph  94  of  the  said  section  210  is  repealed  and  the  fol- 
lowing substituted  therefor: 


94.  For  prohibiting  or  regulating  and  inspecting  the  erec-  slaughter 
tion  or  continuance  of  slaughter  houses,  and  for  pro- 
hibiting the  slaughter  of  animals  intended  for  food, 
except  in  slaughter  houses  designated  in  the  by-law,  but 
this  paragraph  does  not  apply  to  the  slaughter  of  ani- 
mals on  land  assessed  as  farm  property  for  the  use  of 
the  occupants  of  the  property. 

25.— (1)  Clause  2 18  (7)  (rf)  of  the  said  Act  is  repealed  and  the  following  iJ^l^l^^^^^"^^' 
substituted  therefor: 

id)  Either  a  mill  rate  on  the  assessed  value  of  the  lands 
designated  under  subsection  (4)  or  a  mill  rate  on  the 
assessed  value  of  the  lands  designated  under  subsection 
(4)  and  on  the  business  assessment  assessed  against  per- 
sons occupying  or  using  the  lands  for  the  purpose  of  or 
in  connection  with  a  business. 

(2)  Subsection  218  (14)  of  the  said  Act  is  amended  by  adding  g^g^Jj^J"^'' 
thereto  the  following  clause: 

(c)  provide  for  increasing  the  metre  frontage  rate  upon 
lands  that  are  triangular  or  irregularly  shaped  and  for 
terminating  the  increased  rate  upon  a  basis  that  is 
equitable  and  just. 

(3)  Subsection  218  (15)  of  the  said  Act  is  repealed  and  the  fol-  ^  ^isdS), 
lowmg  substituted  therefor: 

(15)  The  council  may  by  a  general  by-law  or  by  a  by-law  Commutation 
applicable  to  the  particular  work  prescribe  terms  and  conditions 
upon  which  persons  whose  lands  are  liable  to  a  sewer  rate  or 
water  works  rate  imposed  by  a  by-law  under  this  section  may 
commute  such  rate  for  a  payment  in  cash. 

(4)  A  by-law  passed  under  subsection  218  (2)  of  the  Municipal  Saving 
Act,  or  a  predecessor  thereof,  prior  to  the  coming  into  force  of  c.  302 
this  section,  is  not  invalid  by  reason  only  of  the  fact  that  the 
sewer  rate  or  a  water  works  rate  imposed  by  it  has  been 
computed  on  the  basis  of  a  mill  rate  on  the  assessed  value  of 
lands  and  on  the  business  assessment  assessed  against  persons 
occupying  or  using  such  lands  for  the  purpose  of  or  in  con- 
nection with  a  business  and,  in  such  case,  the  rate  shall  con- 
tinue to  be  computed  in  the  same  manner  until  the  by-law  is 
repealed  or  amended  to  provide  otherwise. 

26.  Paragraph  6  of  section  225  of  the  said  Act  is  repealed.  s.  225,  par.  6, 

repealed 

27.  Subsection  2  72  (1)  of  the  said  Act  is  repealed  and  the  following  s.  272  (i), 
substituted  therefor: 


Abandonment 
by  county 
of  roads 


(1)  The  council  of  a  county  may  by  by-law  abandon  the  whole 
or  any  part  of  any  road  owned  by  it,  whether  the  road  is  situate 
wholly  within  the  county  or  partly  within  it  and  partly  within  an 
adjoining  county. 


s.  287, 
repealed 

Saving 
R.S.O.  1980, 
c.  302 


28. — (1)  Section  287  of  the  said  Act  is  repealed. 

(2)  The  repeal  of  section  287  of  the  Municipal  Act  does  not  affect 
the  rights  of  any  person  arising  from  debentures  issued  under 
a  by-law  passed  under  that  section  prior  to  the  coming  into 
force  of  this  section. 


s.  298  (1)  (/), 
re-enacted 


29.  Clause  298  (1)  (/)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(/)  for  permitting  subways  under  and  bridges  over  any 
highway  upon  such  conditions  as  the  council  considers 
advisable. 


s.  312, 
repealed 


30. — (1)  Section  312  of  the  said  Act  is  repealed. 


Saving 


(2)  The  repeal  of  section  312  of  the  Municipal  Act  does  not  affect 
the  rights  of  any  municipality  arising  from  shares  held  by  the 
municipality  or  the  rights  or  obligations  of  the  municipality  in 
respect  of  loans  or  guarantees  made  by  it  where  the  shares 
were  subscribed  or  the  loans  or  guarantees  were  made  under 
a  by-law  passed  under  that  section  prior  to  the  coming  into 
force  of  this  section. 


s.  342  (1), 
amended 


3 1 .  Subsection  342  (1)  of  the  said  Act  is  amended  by  striking  out  "shall 
submit  for  the  assent  of  the  electors  of  the  village  and,  if  it  receives 
such  assent"  in  the  third  and  fourth  lines. 


s.  343  (4), 
repealed 

s.  345  (1), 
re-enacted 


32.  Subsection  343  (4)  of  the  said  Act  is  repealed. 

33. — (1)  Subsection  345  (1)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Acquiring 
land  for 
parks, 
exhibitions, 
etc. 


s.  345  (6), 
repealed 


(1)  Upon  the  petition  of  three-fourths  of  the  persons  qualified 
to  vote  at  an  election  of  trustees  for  a  police  village,  the  council'of 
the  township  in  which  the  police  village  is  situate  may  pass  a 
by-law  for  acquiring  land  within  or  outside  the  limits  of  the 
village  for  a  highway  or  for  a  public  park,  garden  or  place  for 
exhibitions,  and  for  the  erection  thereon  of  such  buildings  and 
fences  as  the  council  considers  necessary  for  the  purposes  of  such 
highway,  park,  garden  or  place  for  exhibitions  and  may  dispose 
of  such  land  when  no  longer  required  for  such  purposes. 

(2)  Subsection  345  (6)  of  the  said  Act  is  repealed. 


34.   Section  346  of  the  said  Act  is  repealed  and  the  following  substi- »  346, 

re-enacted 

tuted  therefor: 

346.— (1)  Notwithstanding  sections  342,  343  and  344,  where  a  Trustees  to 

"  .       '  pass  money 

police  village  comprises  parts  of  two  or  more  townships  the  trus-  by-laws  where 
tees  of  the  police  village  have  all  the  powers  of  a  council  of  a  ^^",^^^  or^mdre 
village  to  pass  by-laws  for  the  purposes  mentioned  in  those  sec-  townships 
tions,  but  this  subsection  does  not  authorize  the  trustees  of  a 
police  village  to  issue  debentures. 

(2)  A  by-law  passed  under  subsection  (1)  shall  fix  the  propor-  ^f  jP°J'°"' 
tion  of  the  debt  for  payment  of  which  the  special  rate  is  to  be 
imposed,  which  is  to  be  borne  by  the  part  of  the  village  situate  in 

each  township,  and  such  proportion  shall  be  the  same  as  that  in 
which  the  annual  sum  to  be  levied  as  provided  by  section  336 
is  to  be  levied  according  to  the  then  last  determination  of  the 
assessors  or  of  the  assessors  and  inspecting  trustee  under 
section  337. 

(3)  The  trustees  shall  serve  a  certified  copy  of  a  by-law  passed  Certified 

copy  for  each 

under  subsection  (1)  upon  the  clerk  of  each  of  the  townships  township 
within  which  a  part  of  the  police  village  is  situate. 

(4)  The  council  of  each  township  shall  forthwith  thereafter  ^y-iaw  of 

,,  -  ..  ,.  ,,         township  for 

pa§s  a  by-law  for  raising  the  amount  that  is  to  be  borne  by  that  raising  money 
part  of  the  village  situate  in  the  township  by  the  issue  of  deben- 
tures of  the  corporation  of  the  township,  payable  as  provided  by 
the  by-law  of  the  trustees,  and  it  is  not  necessary  that  such  by- 
law impose  any  rate  for  the  payment  of  the  debentures. 

(5)  The  special  rates  imposed  by  the  by-law  of  the  trustees  Special 
shall  be  levied  and  collected  by  the  councils  of  the  townships 
within  which  the  property  upon  which  they  are  imposed  is 
situate. 

35. — (1)  Subsection  379  (1)  of  the  said  Act  is  amended  by  striking  out  *  ^'^^J^} 

.,,  1  •      „   •        1        r-         1-  1  amended 

"cities,  towns,  villages  and  townships    in  the  first  line  and 
inserting  in  lieu  thereof  "local  municipalities". 

(2)  Subsection  379  (2)  of  the  said  Act  is  amended  by  striking  out  *  ^'^^J^J' 

..    .  .  .'  1  •      „   .        1       r-         !•  1  amended 

Cities,  towns,  villages  and  townships    in  the  iirst  line  and 
inserting  in  lieu  thereof  "local  municipalities". 

36.  Subsection  380  (1)  of  the  said  Act  is  amended  by  striking  out  s.  380  (i). 

.  .  ,.„.,-.  ,  ,  ,.  amended 

Cities,  towns,  villages  and  townships   in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "local  municipalities". 

37.  Subsection  386  (1)  of  the  said  Act  is  amended  by  striking  out  ^  386  (i), 

.  amended 

"cities,  towns,  villages  and  townships"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "local  municipalities". 
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s.  473, 
re-enacted 


Offence  for 
officers 
failing  to 
perform 
their  duty 


s.  474, 
repealed 

s.  483, 
amended 


Commence- 
ment 


Short  title 


38.  Section  473  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 

473.  Every  treasurer,  clerk  or  other  officer  who  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this  Part  is  guilty 
of  an  offence. 

39.  Section  474  of  the  said  Act  is  repealed. 

40.  Section  483  of  the  said  Act  is  amended  by  striking  out  "and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $200"  in  the  third  and 
fourth  lines. 

41.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

42.  The  short  title  of  this  Act  is  the  Municipal  Amendment  Act,  1982. 
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Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  159  1982 


An  Act  to  revise  the  Planning  Act 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  imerpre 


tation 


(a)  "committee  of  adjustment"  means  a  committee  of 
adjustment  constituted  under  section  43; 

(b)  "land  division  committee"  means  a  land  division 
committee  constituted  under  section  55; 

(c)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  board  of 
health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes  of  a 
municipality  or  of  two  or  more  municipalities  or  por- 
tions thereof; 

(d)  "local  municipality"  means  a  city,  town,  village  and 
township; 

(e)  "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing; 

(f)  "Municipal  Board"  means  the  Ontario  Municipal 
Board; 

(g)  "municipality"  means  a  local  municipality,  a  county 
and  a  regional,  metropolitan  or  district  municipality; 

(h)  "official  plan"  means  a  document  approved  by  the 
Minister,  containing  objectives  and  policies  estab- 
lished primarily  to  provide  guidance  for  the  physical 
development  of  a  municipality  or  a  part  thereof  or  an 
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area  that  is  without  municipal  organization,  while 
having  regard  to  relevant  social,  economic  and  envi- 
ronmental matters; 

(i)     "prescribed"  means  prescribed  by  the  regulations; 

(j)  "public  work"  means  any  improvement  of  a  struc- 
tural nature  or  other  undertaking  that  is  within  the 
jurisdiction  of  the  council  of  a  municipality  or  a  local 
board; 

(k)  "regulations"  means  regulations  made  under  this 
Act. 


Responsi- 
bility of 
Minister 


Policy 
statements 


PARTI 

PROVINCIAL  ADMINISTRATION 

2.  The  Minister,  in  carrying  out  his  responsibilities  under 
this  Act,  will  have  regard  to,  among  other  matters,  matters  of 
provincial  interest  such  as, 

(a)  the  protection  of  the  natural  environment,  including 
the  agricultural  resource  base  of  the  Province,  and 
the  management  of  natural  resources; 

(b)  the  protection  of  features  of  significant  natural, 
architectural,  historical  or  archaeological  interest; 

(c)  the  supply,  efficient  use  and  conservation  of  energy; 

(d)  the  provision  of  major  communication,  servicing  and 
transportation  facilities; 

(e)  the  equitable  distribution  of  educational,  health  and 
other  social  facilities; 

(f)  the  co-ordination  of  planning  activities  of  municipali- 
ties and  other  public  bodies; 

(g)  the  resolution  of  planning  conflicts  involving  munici- 
palities and  other  public  bodies; 

(h)    the  health  and  safety  of  the  population;  and 

(i)  the  protection  of  the  financial  and  economic  well-be- 
ing of  the  Province  and  its  municipalities. 

3. — (1)  The  Minister,  or  the  Minister  together  with  any 
other  minister  of  the  Crown,  may  from  time  to  time  issue  pol- 
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icy  statements  that  have  been  approved  by  the  Lieutenant  Gov- 
ernor in  Council  on  matters  relating  to  municipal  planning  that 
in  the  opinion  of  the  Minister  are  of  provincial  interest. 

(2)  Before  issuing  a  policy  statement,  the  Minister  shall  con-  Minister  to 
fer  with  such  municipal,  provincial,  federal  or  other  officials 

and  bodies  or  persons  as  the  Minister  considers  have  an  interest 
in  the  proposed  statement. 

(3)  Where  a  policy  statement  is  issued  under  subsection  (1),  Notice 
the  Minister  shall  cause  it  to  be  published  in  The  Ontario 
Gazette  and  he  shall  give  or  cause  to  be  given  such  further 
notice  thereof,  in  such  manner  as  he  considers  appropriate,  to 

all  members  of  the  Assembly,  to  all  municipalities  and  to  such 
other  agencies,  organizations  or  persons  as  he  considers  have 
an  interest  in  the  statement. 


(4)  Each  municipality  that  receives  notice  of  a  policy  state- 
ment under  subsection  (3)  shall  in  turn  give  notice  of  the  state- 
ment to  each  local  board  of  the  municipality  that  it  considers 
has  an  interest  in  the  statement. 


Idem 


(5)  In  exercising  any  authority  that  affects  any  planning  mat-  ^^^ard  to 
ter,  the  council  of  every  municipality,  every  local  board,  every  policy 
minister  of  the  Crown  and  every  ministry,  board,  commission  statements 
or  agency  of  the  government,  including  the  Municipal  Board 
and  Ontario  Hydro,  shall  have  regard  to  policy  statements 
issued  under  subsection  (1). 


Delegation  of 

Minister's 

powers: 

to 

municipality 


R.S.O.  1980, 


4. — (1)  The  Minister,  on  the  request  of  the  council  of  any 
municipality,  may,  by  order,  delegate  to  the  council  any  of  the 
Minister's  authority  under  this  Act  other  than  the  authority  to 
approve  the  official  plan  or  amendments  thereto  of  the  munic- 
ipality of  which  it  is  the  council,  under  section  50  of  the  Con- 
dominium Act,  under  subsection  298  (11)  and  subsection  306  445,230  ' 
(2)  of  the  Municipal  Act,  under  subsection  82  (3)  of  the  Registry 
Act  and  under  section  145  of  the  Land  Titles  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council  has,  in 
lieu  of  the  Minister,  all  the  powers  and  rights  of  the  Minister  in 
respect  thereof  and  the  council  shall  be  responsible  for  all  mat- 
ters pertaining  thereto,  including,  without  limiting  the  general- 
ity of  the  foregoing,  the  referral  of  any  matter  to  the  Municipal 
Board. 


(2)  The  Minister,  on  the  request  of  the  planning  board  of  to  planning 
any  planning  area  in  a  territorial  district,  may,  by  order,  dele- 
gate to  the  planning  board  any  of  the  Minister's  authority  under 
this  Act,  other  than  the  authority  to  approve  official  plans  and 
amendments  thereto,  and  where  the  Minister  has  delegated  any 
such  authority  the  planning  board  has,  in  lieu  of  the  Minister, 
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Conditions 


Withdrawal 
of 

delegation  of 
powers 


Further 
delegation 
of  powers 


all  the  powers  and  rights  of  the  Minister  in  respect  thereof  and 
the  planning  board  shall  be  responsible  for  all  matters  pertain- 
ing thereto,  including,  without  Hmiting  the  generality  of  the 
foregoing,  the  referral  of  any  matter  to  the  Municipal  Board. 

(3)  A  delegation  made  by  the  Minister  under  subsection  (1) 
or  (2)  may  be  subject  to  such  conditions  as  the  Minister  may  by 
order  provide. 

(4)  The  Minister  may  by  order,  accompanied  by  a  written 
explanation  therefor,  withdraw  any  delegation  made  under 
subsection  (1)  or  (2)  and,  without  limiting  the  generality  of  the 
foregoing,  such  withdrawal  may  be  either  in  respect  of  one  or 
more  applications  for  approval  specified  in  the  order  or  in 
respect  of  any  or  all  applications  for  approval  made  subsequent 
to  the  withdrawal  of  the  delegation,  and  immediately  following 
any  such  withdrawal  the  council  or  the  planning  board,  as  the 
case  may  be,  shall  forward  to  the  Minister  all  papers,  plans, 
documents  and  other  material  in  the  possession  of  the  munici- 
pal corporation  or  the  planning  board  that  relate  to  any  matter 
in  respect  of  which  the  authority  was  withdrawn  and  of  which  a 
final  disposition  was  not  made  by  the  council  or  the  planning 
board  prior  to  such  withdrawal. 

5. — (1)  Where  the  Minister  has  delegated  any  authority  to 
a  council  under  section  4,  such  council  may,  in  turn,  by  by- 
law, and  subject  to  such  conditions  as  may  have  been  imposed 
by  the  Minister,  delegate  any  of  such  authority,  other  than  the 
authority  to  approve  official  plans  and  amendments  thereto,  to 
a  committee  of  council  or  to  an  appointed  officer  identified  in 
the  by-law  either  by  name  or  position  occupied  and  such  com- 
mittee or  officer,  as  the  case  may  be,  has,  in  lieu  of  the  Minis- 
ter, all  the  powers  and  rights  of  the  Minister  in  respect  of  such 
delegated  authority  and  shall  be  responsible  for  all  matters 
pertaining  thereto  including,  without  limiting  the  generality  of 
the  foregoing,  the  referral  of  any  matter  to  the  Municipal 
Board. 


Idem 


Conditions 


(2)  In  addition  to  the  authority  of  a  council  to,  in  turn,  dele- 
gate any  authority  under  subsection  (1),  where  the  Minister  has 
delegated  to  a  council  his  authority  for  the  giving  of  consents 
under  section  52,  such  council  may,  in  turn,  by  by-law,  and  sub- 
ject to  such  conditions  as  may  have  been  imposed  by  the  Minis- 
ter, delegate  the  authority  for  the  giving  of  consents  to  a  com- 
mittee of  adjustment  constituted  under  section  43  and  the 
provisions  of  subsections  52  (2)  to  (9)  and  (15)  to  (22)  apply 
with  necessary  modifications  in  the  exercise  of  that  authority. 

(3)  A  delegation  made  by  a  council  under  subsection  (1)  or 
(2)  may  be  subject  to  such  conditions  as  the  council  may  by  by- 
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law  provide  and  as  are  not  in  conflict  with  any  conditions 
provided  by  order  of  the  Minister  under  section  4. 

(4)  A  council  may  by  by-law  withdraw  any  delegation  made  withdrawal 
under  subsection  (1)  or  (2),  whereupon  the  provisions  of  sub-  delegation  of 
section  4  (4)  apply  with  necessary  modifications.  powers 

6. — (1)  In  this  section,  "ministry"  means  any  ministry  or  interpre- 
secretariat  of  the   Government  of  Ontario   and   includes   a 
board,  commission  or  agency  of  the  Government  and  Ontario 
Hydro. 


(2)  A  ministry,  before  carrying  out  or  authorizing  any  under- 
taking that  the  ministry  considers  will  directly  affect  any  munic- 
ipality, shall  consult  with,  and  have  regard  for,  the  established 
planning  policies  of  the  municipality. 


Consultation 


7.  The   Minister  may,   out  of  the   moneys   appropriated  Grants 
therefor  by  the  Legislature,  make  grants  of  money  to  assist  in 
the  performing  of  any  duty  or  function  of  a  planning  nature. 

PART  II 

LOCAL  PLANNING  ADMINISTRATION 


8. — (1)  The  council  of  a  municipality  may  appoint  a  plan- 
ning advisory  committee  composed  of  such  persons  as  the 
council  may  determine. 


Planning 
advisory 
committee 


(2)  The  councils  of  two  or  more  municipalities  may  enter  Joint 

into  agreement  to  provide  for  the  joint  undertaking  of  such  by^agreement 
matters  of  a  planning  nature  as  may  be  agreed  upon  and  may 
appoint  a  joint  planning  advisory  committee  composed  of  such 
persons  as  they  may  determine. 

(3)  Persons  appointed  to  a  committee  under  this  section  may  Remuner- 
be  paid  such  remuneration  and  expenses  as  the  council  or  coun- 
cils may  determine,  and  where  a  joint  committee  is  appointed, 

the  councils  may  by  agreement  provide  for  apportioning  to 
their  respective  municipalities  the  costs  of  the  payments. 


9. — (1)  The  Minister  may  define  and  name  a  planning  area  Planning 
consisting  of  the  whole  of  two  or  more  municipalities  that  are  de^ffned  by 
situate  in  a  territorial  district  or  consisting  of  the  whole  of  one  Minister 
or  more  municipalities  and  territory  without  municipal  organi- 
zation. 
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Planning 
board  for 
planning 
area 
to  board 


Appointments 
to  board 


(2)  Where  a  planning  area  is  defined  under  subsection  (1), 
the  Minister  shall  establish  the  planning  board  for  the  planning 
area  and  specify  the  name  of  the  board  and  the  number  of 
members  to  be  appointed  to  it  by  the  council  of  each  municipal- 
ity within  the  planning  area  and  the  number  of  members,  if 
any,  to  be  appointed  by  the  Minister. 

(3)  The  council  of  each  municipality  shall  appoint  to  the 
planning  board  the  number  of  members  specified  by  the  Minis- 
ter under  subsection  (2)  and,  after  the  initial  appointments,  the 
appointments  shall  be  made  by  each  successive  council  as  soon 
as  practicable  after  the  council  is  organized. 


Term  of 
office 


(4)  The  members, 

(a)  appointed  by  the  council  of  each  municipality  shall 
hold  office  for  the  term  of  the  council  that  appointed 
them;  and 

(b)  appointed  by  the  Minister  shall  hold  office  for  the 
term  specified  by  the  Minister  in  their  appointment, 

and  until  their  successors  are  appointed. 


Planning  jQ,  xhe  Minister  may  define  and  name  a  planning  area 

umn-ganized     Consisting  of  territory  without  municipal  organization  and  may 
territory         establish  and  name  a  planning  board  for  the  planning  area  and 
appoint  the  members  thereof. 


Body 

corporate, 

quorum 

Chairman 


11. — (1)  A  planning  board  is  a  body  corporate  and  a 
majority  of  its  members  constitutes  a  quorum. 

(2)  A  planning  board  shall  annually  elect  a  chairman  and  a 
vice-chairman  who  shall  preside  in  the  absence  of  the  chair- 
man. 


Secretary-  (3)  \  planning  board  shall  appoint  a  secretary-treasurer, 

employee's,      who  may  be  a  member  of  the  board,  and  may  engage  such 
consultants      employees  and  consultants  as  is  considered  appropriate. 

Execution  of  (4)  xhc  cxccution  of  documcuts  by  a  planning  board  shall  be 
evidenced  by  the  signatures  of  the  chairman  or  the  vice-chair- 
man and  of  the  secretary-treasurer,  and  the  corporate  seal  of 
the  board. 


Estimates: 

one 

municipality 


12. — (1)  A  planning  board  established  by  the  Minister  for 
a  planning  area  consisting  of  one  municipality  and  territory 
without  municipal  organization  shall  submit  annually  to  the 
council  of  the  municipality  an  estimate  of  its  financial  require- 
ments for  the  year  and  the  council  may  amend  such  estimate 
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and  shall  pay  to  the  secretary-treasurer  of  the  planning  board 
out  of  the  moneys  appropriated  for  the  planning  board  such 
amounts  as  may  be  requisitioned  from  time  to  time. 

(2)  In  the  case  of  a  planning  board  established  for  a  planning  two  or  more 
area  consisting  of  two  or  more  municipalities  or  consisting  of  paiities 
two  or  more  municipalities  and  territory  without  municipal 
organization,  the  planning  board  shall  annually  submit  its  esti- 
mates to  the  council  of  each  of  such  municipalities  together 
with  a  statement  as  to  the  proportion  thereof  to  be  chargeable 
to  each  municipality. 


When 
estimates 


(3)  If  the   estimates  submitted  under  subsection   (2)   are 
approved,  or  are  amended  and  approved,  by  the  councils  of  binding 
municipalities  representing  more  than  one-half  of  the  popula- 
tion of  the  planning  area  for  which  the  board  was  established, 
the  estimates  are  binding  on  all  the  municipalities. 


(4)  After  the  estimates  have  been  approved  as  provided  in  Notification 
subsection  (3),  the  planning  board  shall  so  notify  each  munici- 
pality involved  and  shall  notify  each  such  municipality  of  the 
total  appoved  estimates  and  the  amount  thereof  chargeable  to 
it,  based  on  the  apportionment  set  out  in  the  statement  submit- 
ted under  subsection  (2). 


(5)  If  the  council  of  any  municipality  is  not  satisfied  with  the 
apportionment,  it  may,  within  fifteen  days  after  receiving  the 
notice  under  subsection  (4),  notify  the  planning  board  and  the 
secretary  of  the  Municipal  Board  that  it  desires  the  apportion- 
ment to  be  made  by  the  Board. 


Where 

apportionment 
not 
satisfactory 


(6)  The  Municipal  Board  shall  hold  a  hearing  and  determine  ^^^^L.  „ 
the  apportionment  and  its  decision  is  final. 

(7)  Each  municipality  shall  pay  to  the  secretary-treasurer  of  Payment 
the  planning  board  such  amounts  as  may  be  requisitioned  from 

time  to  time  up  to  the  amount  determined  by  the  planning 
board  under  subsection  (4)  or  by  the  Municipal  Board  under 
subsection  (6),  as  the  case  may  be. 

13.  Any  municipality  within  a  planning  area  may  make  Municipal 
grants  of  money  to  the  planning  board  of  the  planning  area.        ^""  ^ 

14. — (1)  A  planning  board  shall  provide  advice  and  assis-  Duties  of 
tance  in  respect  of  such  planning  matters  affecting  the  plan-  board"^ 
ning  area  as  are  referred  to  the  board,  advice  and 


(a)    by  the  councils  to  which  the  board  submits  its  esti- 
mates under  section  12,  or  by  any  of  such  councils;  or 
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preparation 
of  official 
plan 


(b)  by  the  Minister,  in  the  case  of  a  planning  board 
appointed  for  a  planning  area  consisting  solely  or 
partially  of  territory  without  municipal  organization. 

(2)  A  planning  board  shall  prepare  a  plan  suitable  for  adop- 
tion as  the  official  plan  of  the  planning  area,  or  at  the  request  of 
any  of  the  councils  mentioned  in  subsection  (1),  prepare  a  plan 
suitable  for  adoption  as  the  official  plan  of  the  municipality  of 
which  it  is  the  council. 


Upper-tier 
munici- 
palities; 
planning 
functions 


Contents  of 
official  plan 


15.  The  council  of  a  county  or  of  a  regional,  metropolitan 
or  district  municipality,  on  such  terms  and  conditions  as  may 
be  agreed  upon  with  the  council  of  a  local  municipality  that 
for  municipal  purposes  forms  part  of  the  county  or  that  forms 
part  of  the  regional,  metropolitan  or  district  municipality,  as 
the  case  may  be,  may, 

(a)  assume  any  authority,  responsibility,  duty  or  func- 
tion of  a  planning  nature  that  the  local  municipality 
has  under  this  or  any  other  Act;  or 

(b)  provide  advice  and  assistance  to  the  local  municipal- 
ity in  respect  of  planning  matters  generally. 

PART  III 

OFFICIAL  PLANS 

16.  In  addition  to  the  objectives  and  policies  referred  to  in 
clause  1  (h),  an  official  plan  may  contain  a  description  of, 

(a)  the  measures  and  procedures  proposed  to  attain  the 
objectives  of  the  plan;  and 

(b)  the  measures  and  procedures  for  informing  and 
securing  the  views  of  the  public  in  respect  of  a  pro- 
posed amendment  to,  or  of  a  proposed  revision  of, 
the  plan,  or  in  respect  of  a  proposed  zoning  by-law. 


of  official"         ^'^' — ^^^    ^^^  council  of  a  municipality  may  provide  for 
plan  by  the  preparation  of  a  plan  suitable  for  adoption  as  the  official 

municipality     plan  of  the  municipality. 


Information 
and  public 
meeting 


(2)  The  council  shall  ensure  that  in  the  course  of  the  prepar- 
ation of  the  plan  adequate  information  is  made  available  to  the 
public,  and  for  this  purpose  shall  hold  at  least  one  public  meet- 
ing, notice  of  which  shall  be  given  in  the  manner  and  to  the  per- 
sons prescribed. 


1982 


PLANNING 


Bill  159 


(3)  The  meeting  mentioned  in  subsection  (2)  shall  be  held  Time  for 
not  sooner  than  thirty  days  after  the  requirements  for  the  giving  "^^^  '"^'  ^  '^' 
of  notice  have  been  complied  with  and  shall  be  open  to  the 

public,  and  any  person  who  attends  the  meeting  shall  be 
afforded  an  opportunity  to  make  representation  in  respect  of 
the  proposed  plan. 

(4)  Where  an  official  plan  contains  provisions  describing  the  Alternative 
measures  for  informing  and  securing  the  views  of  the  public  in 
respect  of  amendments  that  may  be  proposed  for  the  plan,  the 
provisions  of  subsections  (2)  and  (3)  do  not  apply  to  such 
amendments  if  the  measures  are  complied  with. 

(5)  The  council  shall  provide  to  such  boards,  commissions,  Comments 
authorities  or  other  agencies  as  the  council  considers  may  have  J^^^^"*^'^^' 
an  interest  in  the  proposed  plan  adequate  information,  and 

before  adopting  the  plan  the  council  shall  afford  them  an 
opportunity  to  submit  comments  in  respect  of  the  plan  up  to 
such  time  as  is  specified  by  the  council. 

(6)  When  the  requirements  of  subsections  (2),  (3),  (4)  and  ^j'^'jPjj"" 
(5)  have  been  met  and  the  council  is  satisfied  that  the  plan  as  °  p^" 
finally  prepared  is  suitable  for  adoption,  it  may  by  by-law  adopt 

the  plan  and  submit  it  to  the  Minister  for  approval. 

(7)  When  the  plan  is  adopted,  the  council  shall  cause  to  be  Record 
compiled  and  forwarded  to  the  Minister  a  record  which  shall 
include, 

(a)  a  certified  copy  of  the  by-law  adopting  the  plan; 

(b)  a  statement  by  an  employee  of  the  municipality  certif- 
ying that  the  requirements  for  the  giving  of  notice 
and  the  holding  of  at  least  one  public  meeting  as 
mentioned  in  subsection  (2)  or  as  described  in  the 
provisions  of  the  official  plan  mentioned  in  subsec- 
tion (4),  as  the  case  may  be,  and,  for  the  giving  of 
notice  as  mentioned  in  subsection  (8),  have  been 
complied  with; 

(c)  the  original  or  true  copy  of  all  written  submissions  or 
comments  and  accompanying  material  received  prior 
to  the  adoption  of  the  plan;  and 

(d)  such  other  information  or  material  as  the  Minister 
may  require. 

(8)  Where  the  council  adopts  the  plan,  the  clerk  of  the  Notice 
municipality  shall,  not  later  than  fifteen  days  after  the  day  the 
plan  was  adopted,  give  written  notice  of  the  adoption  of  the 
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Approval, 
refusal  to 
approve  or 
modification 
of  plan  by 
Minister 


Approval  of 
plan  in  part 


plan  to  the  Minister,  to  each  person  who  filed  with  the  clerk  a 
written  request  to  be  notified  if  the  plan  is  adopted  and  to  each 
body  that  submitted  comments  under  subsection  (5)  and  that  in 
writing  requested  to  be  notified  if  the  plan  is  adopted. 

(9)  The  Minister  may  confer  with  municipal,  provincial  or 
federal  officials,  with  officials  of  commissions,  authorities  or 
corporations  and  with  such  other  bodies  or  persons  as  the  Min- 
ister considers  may  have  an  interest  in  the  approval  of  the  plan 
and,  subject  to  subsection  (11),  may  then  approve,  or,  after 
consultation  with  the  council,  refuse  to  approve  the  plan  or,  if 
modifications  appear  desirable  to  the  Minister,  he  may,  after 
consultation  with  the  council,  make  the  modifications  to  the 
plan  and  approve  the  plan  as  modified. 

(10)  The  Minister,  instead  of  approving  the  whole  of  the 
plan,  may  approve  part  only  of  the  plan  and  may,  from  time  to 
time,  approve  additional  parts  of  the  plan,  provided  that  noth- 
ing herein  derogates  from  the  right  of  any  person  or  other  body 
to  request  the  Minister  to  refer  any  part  of  the  plan  to  the 
Municipal  Board  under  subsection  (11). 


Referral  of 
plan  or  part 
thereof  to 
O.M.B. 


(11)  The  Minister  may  refer  the  plan  or  any  part  of  the  plan 
to  the  Municipal  Board  and  where  the  council  or  any  person  or 
other  body  requests  the  Minister  to  refer  the  plan  or  any  part  of 
the  plan  to  the  Municipal  Board,  the  Minister  shall  refer  the 
plan  or  such  part  to  the  Board,  together  with  the  statement 
mentioned  in  subsection  (12),  unless  in  his  opinion,  such 
request  is  not  made  in  good  faith  or  is  frivolous  or  vexatious  or 
is  made  only  for  the  purpose  of  delay. 


Reasons 


(12)  Where  a  person  submits  a  request  to  the  Minister  under 
subsection  (11),  he  shall  include  therewith  a  statement  in  writ- 
ing setting  out  the  reasons  for  the  request. 


Explanation 
for  refusal  to 
refer 


(13)  Where  the  Minister  refuses  to  refer  the  plan  or  any  part 
of  the  plan  to  the  Municipal  Board  as  requested  under  subsec- 
tion (11),  he  shall  provide  a  written  explanation  for  the  refusal. 


Parties 


(14)  The  parties  to  a  referral  are  the  person  or  other  body,  if 
any,  that  requested  the  referral,  the  municipality  and  any  per- 
son or  other  body  added  as  a  party  by  the  Municipal  Board. 


Adding  of 
parties 


(15)  The  Municipal  Board  may  add  as  a  party  to  the  referral 
any  person,  including  the  Minister  or  other  body  who  applies  to 
the  Board  to  be  added  as  a  party. 


Represent- 
ations by 
person  not  a 
party 


(16)  Despite  the  fact  that  a  person  is  not  a  party  to  the  refer- 
ral, the  Municipal  Board  may  permit  the  person  to  make  repre- 
sentations at  the  hearing. 
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(17)  On  a  referral  to  the  Municipal  Board,  the  Board  shall  Hearing  and 
hold  a  hearing  of  which  notice  shall  be  given  to  the  parties  to  thereof 
the  referral,  and  to  such  other  persons  or  bodies  as  the  Board 
considers  appropriate. 

(18)  The  Municipal  Board  may  make  any  decision  that  the  Decision 
Minister  could  have  made. 


(19)  Where  the  plan  or  any  part  of  the  plan  is  referred  to  the 
Municipal  Board  under  subsection  (11),  the  Minister,  if  he  is  of 
the  opinion  that  a  matter  of  provincial  interest  is,  or  is  likely  to 
be,  adversely  affected  by  the  plan  or  the  part  thereof,  may  so 
advise  the  Board  in  writing  not  later  than  thirty  days  before  the 
day  fixed  by  the  Board  for  the  hearing  of  the  referral  and  the 
Minister  shall  identify  the  part  or  parts  of  the  plan  or  the  part 
or  parts  of  the  part  of  the  plan,  as  the  case  may  be,  by  which 
the  provincial  interest  is,  or  is  likely  to  be,  adversely  affected. 

(20)  Where  the  Municipal  Board  has  received  notice  from 
the  Minister  under  subsection  (19)  the  decision  of  the  Board  is 
not  final  and  binding  in  respect  of  the  part  or  parts  identified  in 
the  notice  unless  the  Lieutenant  Governor  in  Council  has  con- 
firmed the  decision  in  respect  of  the  part  or  parts. 


Where 

provincial 

interest 

adversely 

affected 


Decision 
where 
provincial 
interest 


(21)  The  Lieutenant  Governor  in  Council  may  confirm,  vary  Powerof 

or  rescind  the  decision  of  the  Municipal  Board  in  respect  of  the  Governor  in 

part  or  parts  of  the  plan  identified  in  the  notice  and  in  doing  so  Council 
may  direct  the  Minister  to  modify  the  part  or  parts  of  the  plan. 

18, — (1)    Where  a  plan  is  prepared  by  a  planning  board,  Recom- 
the  plan  shall  not  be  recommended  to  any  council  for  adop-  ^f^pian'°" 
tion  as  an  official  plan  unless  it  is  approved  by  a  vote  of  the 
majority  of  all  the  members  of  the  planning  board. 

(2)  When  the  plan  is  approved  by  the  planning  board,  the  Submission 
board  shall  submit  a  copy  thereof,  certified  by  the  secretary-  councu  ° 
treasurer  of  the  board  to  be  a  true  copy, 

(a)  in  the  case  of  a  plan  prepared  for  a  planning  area,  to 
the  council  of  each  municipality  that  is  within  the 
planning  area;  and 

(b)  in  the  case  of  a  plan  prepared  at  the  request  of  a  sin- 
gle municipality,  to  the  council  of  that  municipality, 

together  with  a  recommendation  that  it  be  adopted  by  the 
council. 


(3)  Each  council  to  which  the  plan  is  submitted  may,  subject  Adoption  of 
to  subsections  17  (2)  to  (6),  by  by-law  adopt  the  plan  and  the  ''^" 
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Submission 
of  plan  to 
Minister 


Application 
of  5.17(2-21) 


Adoption  of 
plan  in 
unorganized 
territory 


clerk  of  each  municipality,  the  council  of  which  adopted  the 
plan,  shall  provide  the  secretary-treasurer  of  the  planning 
board  with  a  certified  copy  of  the  adopting  by-law  and  shall 
comply  with  subsections  17  (7)  and  (8). 

(4)  When  the  secretary-treasurer  of  the  planning  board  has 
received  a  certified  copy  of  an  adopting  by-law  from  a  majority 
of  the  councils  to  which  the  plan  was  submitted  he  shall  submit 
the  plan  to  the  Minister  for  approval  together  with  each  certi- 
fied copy  of  the  adopting  by-law,  and  thereafter  subsections  17 
(9)  to  (21)  apply. 

(5)  Where  a  planning  area  consists  of  the  whole  of  one  or 
more  municipalities  and  territory  without  municipal  organiza- 
tion the  provisions  of  subsections  17  (2)  to  (21)  apply,  with  nec- 
essary modifications,  in  respect  of  the  part  of  the  planning  area 
that  consists  of  territory  without  municipal  organization  as 
though  the  planning  board  were  the  council  of  a  municipality 
and  the  secretary-treasurer  of  the  planning  board  were  the 
clerk  of  the  municipality. 

19.  Before  adopting  a  plan  for  a  planning  area  consisting 
solely  of  territory  without  municipal  organization,  the  plan- 
ning board. 


Lodging  of 
plan 


(a)  shall  ensure  that  in  the  course  of  the  preparation  of 
the  plan  adequate  information  is  made  available  to 
the  public  through  the  holding  of  one  or  more  public 
meetings  or,  in  the  case  of  an  amendment  to  the  offi- 
cial plan,  through  such  other  measures  as  are  pro- 
vided for  in  the  official  plan,  and  shall  afford  every 
person  who  so  requests  an  opportunity  to  make  rep- 
resentation in  respect  of  the  plan;  and 

(b)  shall  provide  to  such  boards,  commissions,  authori- 
ties or  other  agencies  as  the  planning  board  considers 
may  have  an  interest  in  the  proposed  plan  adequate 
information,  and  shall  afford  them  an  opportunity  to 
submit  comments  in  respect  of  the  plan  up  to  such 
time  as  is  specified  by  the  planning  board, 

and  thereafter  subsections  17  (6)  to  (21)  apply,  with  necessary 
modifications,  as  though  the  planning  board  were  the  council  of 
a  municipality  and  the  secretary-treasurer  were  the  clerk  of  the 
municipality. 

20. — (1)  Two  certified  copies  of  the  official  plan  shall  be 
lodged  in  the  office  of  the  Minister  and  one  certified  copy  in 
the  office  of  the  clerk  of  each  municipality  specified  by  the 
Minister. 
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(2)  The  lodging  required  by  subsection  (1)  shall  be  carried  who  to  lodge 
out,  ''^" 


(a)  in  the  case  of  an  official  plan  that  applies  to  only  one 
municipality  or  part  thereof  or  to  only  one  munici- 
pality and  territory  without  municipal  organization, 
by  the  clerk  of  the  municipality;  and 

(b)  in  the  case  of  an  official  plan  that  applies  to  more 
than  one  municipality  or  parts  thereof,  by  the  clerk 
of  the  municipality  that  has  the  largest  population. 

(3)  All  copies  lodged  under  subsection  (1)  shall  be  available  P"biic 
for  public  inspection  during  office  hours. 


inspection 


21. — (1)  Except  as  hereinafter  provided,  the  provisions  of  Amendment 
this  Act  with  respect  to  an  official  plan  apply,  with  necessary  p^n^^^  ° 
modifications,  to  amendments  thereto  or  the  repeal  thereof, 
provided  that  the  council  of  a  municipality  that  is  within  a 
planning  area  may  initiate  an  amendment  to  or  the  repeal  of 
any  official  plan  that  applies  to  the  municipality,  and  the  pro- 
visions of  section  17  apply  to  any  such  amendment  or  repeal. 


Waiver  of 
requirement 
for  approval 


(2)  Where  the  Minister  is  satisfied  that  there  is  not  a  matter 
of  provincial  interest  adversely  affected  by  an  amendment  to  an 
official  plan  submitted  to  him  for  approval  and  no  request  for 
referral  has  been  received  under  subsection  17  (11)  he  may,  in 
writing,  waive  the  requirement  for  approval  thereof,  where- 
upon the  amendment  shall  be  deemed  to  be  approved. 


22. — (1)  Where  any  person  requests  a  council  to  initiate  Refen-aiof 

DrODOSCQ 

an  amendment  to  an  official  plan,  other  than  an  official  plan  amendment 
that  applies  in  whole  or  in  part  to  territory  without  municipal  to  plan  to 
organization,  and  the  council  refuses  to  adopt  the  amendment 
or  fails  to  adopt  it  within  thirty  days  from  the  receipt  of  the 
request,  such  person  may  request  the  Minister  to  refer  the 
proposed  amendment  to  the  Municipal  Board. 

(2)  Where  any  person  requests  a  planning  board  to  initiate  idem 
an  amendment  to  an  official  plan  that  applies  in  whole  or  in 
part  to  territory  without  municipal  organization  and  the  plan- 
ning board  refuses  to  adopt  the  amendment  or  to  recommend 

the  amendment  for  adoption,  as  the  case  may  be,  or  fails  to 
adopt  or  recommend  it  within  thirty  days  from  the  receipt  of 
the  request,  such  person  may  request  the  Minister  to  refer  the 
proposed  amendment  to  the  Municipal  Board. 

(3)  The  Minister  may  confer  on  the  proposed  amendment  in  |^^.^"  °^ 
like  manner  as  he  is  authorized  to  confer  under  subsection  17  confer!etc. 
(9)  and  he  may  refuse  the  request  to  refer  the  proposed  amend- 
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ment  to  the  Municipal  Board  on  providing  a  written  explan- 
ation for  the  refusal  or  may  refer  the  proposed  amendment  to 
the  Board. 


Application 
of  s.  17(14- 
17) 


(4)  The  provisions  of  subsections  17  (14)  to  (17)  apply  with 
necessary  modifications  when  a  proposed  amendment  is  refer- 
red to  the  Municipal  Board  under  subsection  (3)  and  the  Board 
shall  hold  a  hearing  and  thereafter  reject  the  proposed  amend- 
ment or  make  the  amendment  in  such  manner  as  the  Board 
may  determine  or  direct  that  the  council  cause  the  amendment 
to  be  made  in  the  manner  provided  in  the  order  of  the  Board. 


Where 

provincial 

interest 

adversely 

affected 


(5)  Where  a  proposed  amendment  is  referred  to  the  Munici- 
pal Board  under  subsection  (3),  the  Minister,  if  he  is  of  the 
opinion  that  a  matter  of  provincial  interest  is,  or  is  likely  to  be 
adversely  affected  by  the  proposed  amendment,  may  so  advise 
the  Municipal  Board  in  writing  not  later  than  thirty  days  before 
the  day  fixed  by  the  Board  for  the  hearing  of  the  referral  and 
the  Minister  shall  identify  the  part  or  parts  of  the  proposed 
amendment  by  which  the  provincial  interest  is,  or  is  likely  to 
be,  adversely  affected. 


Procedure  by 
O.M.B. 


(6)  Where  the  Municipal  Board  receives  notice  from  the 
Minister  under  subsection  (5)  the  provisions  of  subsections  17 
(20)  and  (21)  apply  with  necessary  modifications. 


Request  by 
Minister  to 
amend  plan 


23. — (1)  Where  the  Minister  is  of  the  opinion  that  a  mat- 
ter of  provincial  interest  as  set  out  in  a  policy  statement  issued 
under  section  3  is,  or  is  likely  to  be,  adversely  affected  by  an 
official  plan,  the  Minister  may  request  the  council  of  a  munici- 
pality to  adopt  such  amendment  as  the  Minister  specifies  to  an 
official  plan  and,  where  the  council  refuses  the  request  or  fails 
to  adopt  the  amendment  within  such  time  as  is  specified  by  the 
Minister  in  his  request,  the  Minister  may  make  the  amend- 
ment. 


Hearing  by 
O.M.B. 


(2)  Where  the  Minister  proposes  to  make  an  amendment  to 
an  official  plan  under  subsection  (1),  the  Minister  may,  and  on 
the  request  of  any  person  or  municipality  shall,  request  the 
Municipal  Board  to  hold  a  hearing  on  the  proposed  amend- 
ment and  the  Board  shall  thereupon  hold  a  hearing  as  to 
whether  the  amendment  should  be  made. 


Refusal  to 
refer  to 
O.M.B. 


(3)  Despite  subsection  (2),  where  the  Minister  is  of  the  opin- 
ion that  a  request  of  any  person  or  municipality  made  under 
subsection  (2)  is  not  made  in  good  faith  or  is  frivolous  or  vexa- 
tious or  is  made  only  for  the  purpose  of  delay,  he  may  refuse 
the  request. 
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(4)  Where  the  Minister  has  requested  the  Municipal  Board 
to  hold  a  hearing  as  provided  for  in  subsection  (2),  notice  of  the 
hearing  shall  be  given  in  such  manner  and  to  such  persons  as 
the  Board  may  direct,  and  the  Board  shall  hear  any  submissions 
that  any  person  may  desire  to  bring  to  the  attention  of  the 
Board. 


Notice 


(5)  The  Municipal  Board,  after  the  conclusion  of  the  hear- 
ing, shall  make  a  decision  as  to  whether  the  proposed  amend- 
ment, or  an  alternative  form  of  amendment,  should  be  made 
but  the  decision  is  not  final  and  binding  unless  the  Lieutenant 
Governor  in  Council  has  confirmed  it. 


Decision  of 
O.M.B. 


(6)  The  Lieutenant  Governor  in  Council  may  confirm,  vary 
or  rescind  the  decision  of  the  Municipal  Board  made  under  sub- 
section (5)  and  in  doing  so  may  direct  the  Minister  to  amend 
the  plan  in  such  manner  as  the  Lieutenant  Governor  in  Council 
may  determine. 


Powers  of 
L.  G.  inC. 


24. — (1)  Despite  any  other  general  or  special  Act,  where  Public  works 
an  official  plan  is  in  effect,  no  public  work  shall  be  undertaken  ?" conform^ 
and,  except  as  provided  in  subsections  (2)  and  (4),  no  by-law  with  plan 
shall  be  passed  for  any  purpose  that  does  not  conform  there- 
with. 

(2)  Where  a  council  has  adopted  an  amendment  to  an  offi-  Validity  of 
cial  plan,  it  may,  before  the  Minister  has  approved  the  amend-  conforming 
ment,  pass  a  by-law  that  does  not  conform  with  the  official  plan  with 
but  will  conform  therewith  if  the  amendment  is  approved,  and  ^^pian?^"*^ 
the  by-law  shall  be  conclusively  deemed  to  have  conformed 
with  the  official  plan  on  and  from  the  day  it  was  passed  if  the 
Minister  approves  the  amendment  to  the  official  plan. 


Preliminary 
steps  that 
may  be  taken 
where 
proposed 
public  work 
would  not 
conform  with 
official  plan 


(3)  Despite  subsections  (1)  and  (2),  the  council  of  a  munici- 
pality may  take  into  consideration  the  undertaking  of  a  public 
work  that  does  not  conform  with  the  official  plan  and  for  that 
purpose  the  council  may  apply  for  any  approval  that  may  be 
required  for  the  work,  carry  out  any  investigations,  obtain  any 
reports  or  take  other  prehminary  steps  incidental  to  and  rea- 
sonably necessary  for  the  undertaking  of  the  work,  but  nothing 
in  this  subsection  authorizes  the  actual  undertaking  of  any  pub- 
lic work  that  does  not  conform  with  an  official  plan. 

(4)  Where  a  by-law  is  passed  under  section  34  by  the  council  when  zoning 
of  a  municipality  in  which  an  official  plan  is  in  effect  and,  deemLto 
within  the  time  limited  for  appeal,  conform  with 

official  plan 


(a)    no  appeal  is  taken;  or 
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Acquisition 
of  lands  in 
accordance 
with 

provisions  of 
plan 


Contribution 
towards  cost 


Determi- 
nation of 
need  for 
revision  of 
plan 


Notice 


(b)    an  appeal  is  taken  and  the  appeal  is  dismissed  or  the 
by-law  is  amended  as  directed  on  the  appeal, 

the  by-law  shall  be  conclusively  deemed  to  be  in  conformity 
with  the  official  plan,  except  that  where  the  by-law  is  passed  in 
the  circumstances  mentioned  in  subsection  (2)  the  by-law  shall 
be  conclusively  deemed  to  be  in  conformity  with  the  official 
plan  on  and  from  the  day  the  by-law  was  passed,  if  the  Minister 
approves  the  amendment  to  the  official  plan  as  mentioned  in 
subsection  (2). 

25. — (1)  If  there  is  an  official  plan  in  effect  in  a  municipal- 
ity that  includes  provisions  relating  to  the  acquisition  of  land, 
which  provisions  have  been  approved  by  the  Minister  after  the 
28th  day  of  June,  1974,  the  council  may,  in  accordance  with 
such  provisions,  acquire  and  hold  land  within  the  municipality 
for  the  purpose  of  developing  any  feature  of  the  official  plan, 
provided  that  any  land  so  acquired  or  held  may  be  sold,  leased 
or  otherwise  disposed  of  when  no  longer  required. 

(2)  Any  municipality  may  contribute  towards  the  cost  of 
acquiring  land  under  this  section. 

26. — (1)  The  council  of  every  municipality  that  has 
adopted  and  had  approved  an  official  plan  shall  from  time  to 
time,  and  not  less  frequently  than  every  five  years,  hold  a  spe- 
cial meeting  of  council,  open  to  the  public,  for  the  purpose  of 
determining  the  need  for  a  revision  of  the  official  plan, 

(2)  Notice  of  every  special  meeting  held  under  subsection  (1) 
shall  be  published  at  least  once  a  week  in  each  of  two  separate 
weeks,  such  publication  to  be  completed  not  later  than  thirty 
days  before  the  date  of  the  meeting,  and  the  council  shall  afford 
any  person  who  attends  the  meeting  an  opportunity  to  be  heard 
in  respect  of  the  need  for  a  revision  of  the  plan. 


Direction  by 

Minister 


(3)  Despite  subsection  (1),  the  Minister  may,  at  any  time, 
direct  the  council  of  a  municipality  to  undertake  a  revision  of 
any  official  plan  or  part  thereof  in  effect  in  the  municipality  and 
when  so  directed  the  municipal  council  shall  cause  the  revision 
to  be  undertaken  without  undue  delay. 


Amendments 
to  conform 
with  upper- 
tier  plans 


27. — (1)  When  the  Minister  has  approved  an  official  plan 
adopted  by  a  county  or  by  a  regional,  metropolitan  or  district 
municipality. 


(a)  every  official  plan;  and 

(b)  every  zoning  by-law  passed  under  section  34  of  this 
Act  or  a  predecessor  thereof. 
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that  is  then  in  effect  in  the  area  affected  by  the  county,  region- 
al, metropolitan  or  district  plan  shall  be  amended  to  conform 
therewith. 


(2)  Where  an  official  plan  is  approved  as  mentioned  in  sub- 
section (1)  and  any  official  plan  or  zoning  by-law  is  not 
amended  as  required  by  that  subsection  within  one  year  of  the 
approval  of  the  plan,  the  council  of  the  county  or  of  the  region- 
al, metropolitan  or  district  municipality  may  thereupon  amend 
the  official  plan  or  zoning  by-law,  as  the  case  may  be,  in  Uke 
manner  and  subject  to  the  same  requirements  and  procedures 
as  if  such  council  was  the  council  that  failed  to  make  the 
amendment  within  the  one  year  period  as  herein  required. 


Amendment 
by  upper-tier 
municipality 


(3)  Where  an  amending  by-law  is  passed  under  subsection  P^P'^f''*", 
(2)  by  the  council  of  a  county  or  the  council  of  a  regional,  met-  ioweM^er° 
ropolitan  or  district  municipality,  the  amending  by-law  shall  be  municipality 
deemed  for  all  purposes  to  be  a  by-law  passed  by  the  council  of 

the  municipality  that  passed  the  by-law  that  was  amended. 

(4)  In  the  event  of  a  conflict  between  the  official  plan  of  a  where 

conflict 

county  or  of  a  regional,  metropolitan  or  district  municipality  between 
and  the  official  plan  of  a  local  municipality,  the  plan  of  the  plans 
county  or  of  the  regional,  metropolitan  or  district  municipality, 
as  the  case  may  be,  prevails  to  the  extent  of  such  conflict,  but  in 
all  other  respects  the  official  plan  of  the  local  municipality 
remains  in  full  force  and  effect. 

PART  IV 


COMMUNITY  IMPROVEMENT 


28. — (1)  In  this  section, 

(a)  "community  improvement"  means  the  planning  or 
replanning,  design  or  redesign,  resubdivision,  clear- 
ance, development  or  redevelopment,  reconstruction 
and  rehabilitation,  or  any  of  them,  of  a  community 
improvement  project  area,  and  the  provision  of  such 
residential,  commercial,  industrial,  public,  recrea- 
tional, institutional,  religious,  charitable  or  other 
uses,  buildings,  works,  improvements  or  facilities,  or 
spaces  therefor,  as  may  be  appropriate  or  necessary; 


Interpre- 
tation 


(b)  "community  improvement  plan"  means  a  plan 
approved  by  the  Minister  for  the  community 
improvement  of  a  community  improvement  project 
area; 
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(c)  "community  improvement  project  area"  means  an 
area  within  a  municipality,  the  community  improve- 
ment of  which  in  the  opinion  of  the  council  is  desira- 
ble because  of  age,  dilapidation,  overcrowding, 
faulty  arrangement,  unsuitability  of  buildings  or  for 
any  other  reason. 


Designation 
of 

community 
improvement 
project  area 


(2)  Where  there  is  an  official  plan  in  effect  in  a  local  munici- 
pality that  contains  provisions  relating  to  community  improve- 
ment in  the  municipality,  the  council  may,  by  by-law,  designate 
the  whole  or  any  part  of  an  area  covered  by  such  an  official 
plan  as  a  community  improvement  project  area. 


(3)  When  a  by-law  has  been  passed  under  subsection  (2),  the 


Acquisition 

and  clearance  .    .       ,.^ 

of  land  municipality  may , 


(a)  acquire  land  within  the  community  improvement 
project  area  with  the  approval  of  the  Minister  if  the 
land  is  acquired  before  the  community  improvement 
plan  mentioned  in  subsection  (4)  is  approved  and 
without  the  approval  of  the  Minister  if  the  land  is 
acquired  after  the  community  improvement  plan  is 
approved; 

(b)  hold  land  acquired  before  or  after  the  passing  of  the 
by-law  within  the  community  improvement  project 
area;  and 

(c)  clear,  grade  or  otherwise  prepare  the  land  for  com- 
munity improvement. 


Preparation 

of 

community 

improvement 

plan 


(4)  When  a  by-law  has  been  passed  under  subsection  (2),  the 
council  may  provide  for  the  preparation  of  a  plan  suitable  for 
adoption  as  a  community  improvement  plan  for  the  community 
improvement  project  area  and  the  provisions  of  subsections  17 
(2)  to  (21)  apply,  with  necessary  modifications,  in  respect  of  the 
community  improvement  plan  and  any  amendments  thereto, 
provided  however,  where  an  official  plan  contains  provisions 
describing  the  measures  mentioned  in  subsection  17  (4),  the 
provisions  of  subsections  17  (2)  and  (3)  do  not  apply  in  respect 
of  the  community  improvement  plan  and  any  amendments 
thereto,  if  the  measures  are  complied  with. 


Deemed  (5)  j^g  Minister  may,  in  writing,  deem  the  provisions  relat- 

community         .     ^  /  .       .  -^  ^      .  ,  .  ,  .         /^n 

improvement    mg  to  Community  improvement  mentioned  in  subsection  (2)  to 
plan  be  a  community  improvement  plan  for  the  purposes  of  this  sec- 

tion. 
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(6)  For  the  purpose  of  carrying  out  the  community  improve- 
ment plan,  the  municipality  may, 


Powers  of 
council  re 
land 


(a)  construct,  repair,  rehabilitate  or  improve  buildings 
on  land  acquired  or  held  by  it  in  the  community 
improvement  project  area  in  conformity  with  the 
community  improvement  plan,  and  sell,  lease  or 
otherwise  dispose  of  any  such  buildings  and  the  land 
appurtenant  thereto; 

(b)  sell,  lease  or  otherwise  dispose  of  any  land  acquired 
or  held  by  it  in  the  community  improvement  project 
area  to  any  person  or  governmental  authority  for  use 
in  conformity  with  the  community  improvement 
plan. 


(7)  For  the  purpose  of  carrying  out  the  community  improve- 
ment plan,  the  municipality  may  make  grants  or  loans  to  the 
registered  owners  or  assessed  owners  of  lands  and  buildings 
within  the  community  improvement  project  area  to  pay  for  the 
whole  or  any  part  of  the  cost  of  rehabilitating  such  lands  and 
buildings  in  conformity  with  the  community  improvement  plan. 


Grants  or 
loans 


(8)  The  provisions  of  subsections  32  (2)  and  (3)  apply  with  ^^^^^ili'i) 
necessary  modifications  to  any  loan  made  under  subsection  (7) 

of  this  section. 

(9)  Until  a  by-law  or  amending  by-law  passed  under  section  conditions  of 
34  after  the  adoption  of  the  community  improvement  plan  is  in 

force  in  the  community  improvement  project  area,  no  land 
acquired,  and  no  building  constructed,  by  the  municipality  in 
the  community  improvement  project  area  shall  be  sold,  leased 
or  otherwise  disposed  of  unless  the  person  or  authority  to 
whom  it  is  disposed  of  enters  into  a  written  agreement  with  the 
municipality  that  he  will  keep  and  maintain  the  land  and  build- 
ing and  the  use  thereof  in  conformity  with  the  community 
improvement  plan  until  such  a  by-law  or  amending  by-law  is  in 
force,  but  the  municipality  may,  during  the  period  of  the  devel- 
opment of  the  plan,  lease  any  land  or  any  building  or  part 
thereof  in  the  area  for  any  purpose,  whether  or  not  in  conform- 
ity with  the  community  improvement  plan,  for  a  term  of  not 
more  than  three  years  at  any  one  time. 


(10)  An  agreement  entered  into  under  subsection  (9)  may  be 
registered  against  the  land  to  which  it  applies  and  the  munici- 
pality shall  be  entitled  to  enforce  the  provisions  thereof  against 
any  party  to  the  agreement  and,  subject  to  the  provisions  of  the 
Registry  Act  and  the  Land  Titles  Act,  against  any  and  all  subse- 
quent owners  or  tenants  of  the  land. 


Registration 
of  agreement 


R.S.O.  1980, 
cc.  445,  230 
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Debentures 
R.S.O.  1980, 
c.  302 


Dissolution 
of  area 


Agreement 
re  studies  and 
development 


(11)  Despite  subsection  143  (1)  of  the  Municipal  Act ,  deben- 
tures issued  by  the  municipality  for  the  purpose  of  this  section 
may  be  for  such  term  of  years  as  the  debenture  by-law,  with  the 
approval  of  the  Municipal  Board,  provides. 

(12)  When  the  council  is  satisfied  that  the  community 
improvement  plan  has  been  carried  out,  the  council  may,  by 
by-law,  dissolve  the  community  improvement  project  area. 

29. — (1)  A  municipality,  with  the  approval  of  the  Minis- 
ter, may  enter  into  agreement  with  any  governmental  author- 
ity or  any  agency  thereof  created  by  statute,  for  the  carrying 
out  of  studies  and  the  preparation  and  implementation  of 
plans  and  programs  for  the  development  or  improvement  of 
the  municipality. 


Where 
approval  of 
Minister  not 
required 


(2)  Despite  subsection  (1),  a  municipality  may  enter  into 
agreement  with  one  or  more  other  municipalities  under  subsec- 
tion (1)  without  the  approval  of  the  Minister. 


Agreements 
for  grants  in 
aid  of 
community 
improvement 


30.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  and  a  municipality  may  enter  into  agree- 
ment providing  for  payment  to  the  municipality  on  such  terms 
and  conditions  and  in  such  amounts  as  may  be  approved  by 
the  Lieutenant  Governor  in  Council  to  assist  in  the  community 
improvement  of  a  community  improvement  project  area  as 
defined  in  section  28,  including  the  carrying  out  of  studies  for 
the  purpose  of  selecting  areas  for  community  improvement. 


Interpre- 
tation 


31. — (1)  In  this  section, 

(a)  "committee"  means  a  property  standards  committee 
established  under  this  section; 

(b)  "occupant"  means  any  person  or  persons  over  the 
age  of  eighteen  years  in  possession  of  the  property; 


(c)  "officer"  means  a  property  standards  officer  who  has 
been  assigned  the  responsibility  of  administering  and 
enforcing  by-laws  passed  under  this  section; 


(d)  "owner"  includes  the  person  for  the  time  being  man- 
aging or  receiving  the  rent  of  the  land  or  premises  in 
connection  with  which  the  word  is  used  whether  on 
his  own  account  or  as  agent  or  trustee  of  any  other 
person  or  who  would  so  receive  the  rent  if  such  land 
and  premises  were  let,  and  shall  also  include  a  lessee 
or  occupant  of  the  property  who,  under  the  terms  of 
a  lease,  is  required  to  repair  and  maintain  the  prop- 
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erty  in  accordance  with  the  standards  for  the  main- 
tenance and  occupancy  of  property; 

(e)  "property"  means  a  building  or  structure  or  part  of  a 
building  or  structure,  and  includes  the  lands  and 
premises  appurtenant  thereto  and  all  mobile  homes, 
mobile  buildings,  mobile  structures,  outbuildings, 
fences  and  erections  thereon  whether  heretofore  or 
hereafter  erected,  and  includes  vacant  property; 

(f)  "repair"  includes  the  provision  of  such  facilities  and 
the  making  of  additions  or  alterations  or  the  taking 
of  such  action  as  may  be  required  so  that  the  prop- 
erty shall  conform  with  the  standards  established  in  a 
by-law  passed  under  this  section. 

(2)  Where  there  is  no  official  plan  in  effect  in  a  local  munici-  Adoption  of 
pality,  the  council  of  the  municipality  may,  by  by-law  approved  Statement 
by  the  Minister,  adopt  a  policy  statement  containing  provisions 
relating  to  property  conditions. 


(3)  If, 


Standards 

for 

maintenance 


mar 

(a)  an  official  plan  that  includes  provisions  relating  to  occupancy 
property  conditions  is  in  effect  in  a  local  municipal- 
ity; or 

(b)  the  council  of  a  local  municipality  has  adopted  a  pol- 
icy statement  as  mentioned  in  subsection  (2), 

the  council  of  the  municipality  may  pass  a  by-law, 

(c)  for  prescribing  standards  for  the  maintenance  and 
occupancy  of  property  within  the  municipality  or 
within  any  defined  area  or  areas  and  for  prohibiting 
the  occupancy  or  use  of  such  property  that  does  not 
conform  with  the  standards; 

(d)  for  requiring  property  that  does  not  conform  with  the 
standards  to  be  repaired  and  maintained  to  conform 
with  the  standards  or  for  the  site  to  be  cleared  of  all 
buildings,  structures,  debris  or  refuse  and  left  in 
graded  and  levelled  condition; 


(e)  for  prohibiting  the  removal  from  any  premises  of  any 
sign,  notice  or  placard  placed  thereon  pursuant  to 
this  section  or  a  by-law  passed  under  the  authority  of 
this  section. 
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Inspection  (4)  Subjcct  to  subscction  (5),  when  a  by-law  under  this  sec- 

tion is  in  effect,  an  officer  and  any  person  acting  under  his 
instructions  may,  at  all  reasonable  times  and  upon  producing 
proper  identification,  enter  and  inspect  any  property. 


Entry 
into 

dwelling 
place 

R.S.O.  1980, 
c.  400 


(5)  Except  under  the  authority  of  a  search  warrant  issued 
under  section  142  of  the  Provincial  Offences  Act,  an  officer  or 
any  person  acting  under  his  instructions  shall  not  enter  any 
room  or  place  actually  used  as  a  dwelling  without  requesting 
and  obtaining  the  consent  of  the  occupier,  first  having  informed 
the  occupier  that  the  right  of  entry  may  be  refused  and  entry 
made  only  under  the  authority  of  a  search  warrant. 


Notice  of 
violation 


(6)  If,  after  inspection,  the  officer  is  satisfied  that  in  some 
respect  the  property  does  not  conform  with  the  standards  pre- 
scribed in  the  by-law,  he  shall  serve  or  cause  to  be  served  by 
personal  service  upon,  or  send  by  prepaid  registered  mail  to, 
the  owner  of  the  property  and  all  persons  shown  by  the  records 
of  the  land  registry  office  and  the  sheriff's  office  to  have  any 
interest  therein  a  notice  containing  particulars  of  the  noncon- 
formity and  may,  at  the  same  time,  provide  all  occupants  with  a 
copy  of  such  notice. 


under"^^  °^  ^^-^  After  affording  any  person  served  with  a  notice  provided 
for  by  subsection  (6)  an  opportunity  to  appear  before  the  offi- 
cer and  to  make  representations  in  connection  therewith,  the 
officer  may  make  and  serve  or  cause  to  be  served  upon  or  send 
by  prepaid  registered  mail  to  such  person  an  order  containing, 

(a)  the  municipal  address  or  the  legal  description  of  such 
property; 

(b)  reasonable  particulars  of  the  repairs  to  be  effected  or 
a  statement  that  the  site  is  to  be  cleared  of  all  build- 
ings, structures,  debris  or  refuse  and  left  in  a  graded 
and  levelled  condition  and  the  period  in  which  there 
must  be  a  compliance  with  the  terms  and  conditions 
of  the  order  and  notice  that,  if  such  repair  or  clear- 
ance is  not  so  done  within  the  time  specified  in  the 
order,  the  municipality  may  carry  out  the  repair  or 
clearance  at  the  expense  of  the  owner;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from  the 
order. 


Order  to 

be  sent  to 
last  known 
address 


(8)  A  notice  or  an  order  under  subsection  (6)  or  (7),  when 
sent  by  registered  mail  shall  be  sent  to  the  last  known  address 
of  the  person  to  whom  it  is  sent. 
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(9)  If  the  officer  is  unable  to  effect  service  under  subsection  Substituted 

service 

(6)  or  (7),  he  shall  place  a  placard  containing  the  terms  of  the 
notice  or  order  in  a  conspicuous  place  on  the  property,  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service  of 
the  notice  or  order  on  the  owner  or  other  persons. 


(10)  An  order  under  subsection  (7)  may  be  registered  in  the 
proper  land  registry  office  and,  upon  such  registration,  any  per- 
son acquiring  any  interest  in  the  land  subsequent  to  the  regis- 
tration of  the  order  shall  be  deemed  to  have  been  served  with 
the  order  on  the  day  on  which  the  order  was  served  under  sub- 
section (7)  and,  when  the  requirements  of  the  order  have  been 
satisfied,  the  clerk  of  the  municipality  shall  forthwith  register  in 
the  proper  land  registry  office  a  certificate  that  such  require- 
ments have  been  satisfied,  which  shall  operate  as  a  discharge  of 
the  order. 


Registration 
of  notice 


(11)  Every  by-law  passed  under  this  section  shall  provide  for  Property 
the  establishment  of  a  property  standards  committee  composed  comn^ttee 
of  such  persons,  not  fewer  than  three,  as  the  council  considers 
advisable  and  who  shall  hold  office  for  such  term  and  on  such 
conditions  as  may  be  prescribed  in  the  by-law,  and  the  council 

of  the  municipality,  when  a  vacancy  occurs  in  the  membership 
of  the  committee,  shall  forthwith  fill  the  vacancy. 

(12)  The  members  of  the  committee  shall  elect  one  of  them-  chairman, 
selves  as  chairman,  and  when  the  chairman  is  absent  through  chairman, 
illness  or  otherwise,  the  committee  may  appoint  another  mem-  secretary 
ber  as  acting  chairman  and  shall  make  provision  for  a  secretary 

for  the  committee,  and  any  member  of  the  committee  may 
administer  oaths. 

(13)  The  members  of  the  committee  shall  be  paid  such  com-  Remuner- 
pensation  as  the  council  may  provide. 

(14)  The  secretary  shall  keep  on  file  minutes  and  records  of  FiUngof 
all  applications  and  the  decisions  thereon  and  of  all  other  offi-  et"^"*"^"  ^' 
cial  business  of  the  committee,  and  section  78  of  the  Municipal  r.s.o.  i980, 
Act  applies  with  necessary  modifications  to  such  documents.  ^-  ^^^ 

(15)  A  majority  of  the  committee  constitutes  a  quorum,  and  Quorum  and 
the  committee  may  adopt  its  own  rules  of  procedure  but  before  ^^°'^^  ""^^ 
hearing  an  appeal  under  subsection  (17)  shall  give  notice  or 

direct  that  notice  be  given  of  such  hearing  to  such  persons  as 
the  committee  considers  should  receive  such  notice. 


(16)  When  the  owner  or  occupant  upon  whom  an  order  has  Appeal  to 
been  served  in  accordance  with  this  section  is  not  satisfied  with  '^°'"™ 
the  terms  or  conditions  of  the  order,  he  may  appeal  to  the  com- 
mittee by  sending  notice  of  appeal  by  registered  mail  to  the  sec- 
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retary  of  the  committee  within  fourteen  days  after  service  of 
the  order,  and,  in  the  event  that  no  appeal  is  taken,  the  order 
shall  be  deemed  to  have  been  confirmed. 


Decision 
on  appeal 


(17)  Where  an  appeal  has  been  taken,  the  committee  shall 
hear  the  appeal  and  shall  have  all  the  powers  and  functions  of 
the  officer  and  may  confirm  the  order  to  demolish  or  repair  or 
may  modify  or  quash  it  or  may  extend  the  time  for  complying 
with  the  order  provided  that,  in  the  opinion  of  the  committee, 
the  general  intent  and  purpose  of  the  by-law  and  of  the  official 
plan  or  policy  statement  are  maintained. 


Appeal  to 
judge 


(18)  The  municipality  in  which  the  property  is  situate  or  any 
owner  or  occupant  or  person  affected  by  a  decision  under  sub- 
section (17)  may  appeal  to  a  judge  of  the  county  or  district 
court  of  the  judicial  district  in  which  the  property  is  located  by 
so  notifying  the  clerk  of  the  corporation  in  writing  and  by 
applying  for  an  appointment  within  fourteen  days  after  the 
sending  of  a  copy  of  the  decision,  and, 


(a)  the  judge  shall,  in  writing,  appoint  a  day,  time  and 
place  for  the  hearing  of  the  appeal  and  in  his 
appointment  may  direct  that  it  shall  be  served  upon 
such  persons  and  in  such  manner  as  he  prescribes; 

(b)  the  appointment  shall  be  served  in  the  manner  pre- 
scribed by  the  judge;  and 

(c)  the  judge  on  such  appeal  has  the  same  powers  and 
functions  as  the  committee. 


Effect  of 
decisions 


(19)  The  order,  as  deemed  to  have  been  confirmed  under 
subsection  (16),  or  as  confirmed  or  modified  by  the  committee 
under  subsection  (17)  or,  in  the  event  of  an  appeal  to  the  judge 
under  subsection  (18),  as  confirmed  or  modified  by  the  judge, 
shall  be  final  and  binding  upon  the  owner  and  occupant  who 
shall  make  the  repair  or  effect  the  demolition  within  the  time 
and  in  the  manner  specified  in  the  order. 


Power  of 
corporation 
to  repair  or 
demolish 


(20)  If  the  owner  or  occupant  of  property  fails  to  demolish 
the  property  or  to  repair  in  accordance  with  an  order  as  con- 
firmed or  modified,  the  corporation  in  addition  to  all  other 
remedies. 


(a)  shall  have  the  right  to  demolish  or  repair  the  prop- 
erty accordingly  and  for  this  purpose  with  its  servants 
and  agents  from  time  to  time  to  enter  in  and  upon 
the  property;  and 
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(b)  shall  not  be  liable  to  compensate  such  owner,  occu- 
pant or  any  other  person  having  an  interest  in  the 
property  by  reason  of  anything  done  by  or  on  behalf 
of  the  corporation  under  the  provisions  of  this  sub- 
section. 


(21)  Following  the  inspection  of  a  property,  the  officer  may, 
or  on  the  request  of  the  owner  shall,  issue  to  the  owner  a  certi- 
ficate of  compliance  if,  in  his  opinion,  the  property  is  in  compli- 
ance with  the  standards  of  a  by-law  passed  under  subsection 
(3),  and  the  council  of  a  municipality  may  prescribe  a  fee  pay- 
able for  such  a  certificate  where  it  is  issued  at  the  request  of  the 
owner. 


Certificate  of 
compliance 


(22)  An  owner  who  fails  to  comply  with  an  order  that  is  final  Enforce- 
and  binding  under  this  section  is  guilty  of  an  offence  and  on  '"^" 
conviction  is  liable  to  a  fine  of  not  more  than  $500  for  each  day 
that  the  contravention  has  continued. 


(23)  Despite  any  other  provisions  of  this  section,  if  upon  Emergency 
inspection  of  a  property  the  officer  is  satisfied  there  is  noncon- 
formity with  the  standards  prescribed  in  the  by-law  to  such 

extent  as  to  pose  an  immediate  danger  to  the  health  or  safety  of 
any  person  the  officer  may  make  an  order  containing  partic- 
ulars of  the  nonconformity  and  requiring  remedial  repairs  or 
other  work  to  be  carried  out  forthwith  to  terminate  the  danger. 

(24)  After  making  an  order  under  subsection  (23),  the  officer  Emergency 
may,  either  before  or  after  the  order  is  served,  take  or  cause  to  p°*^'^^ 
be  taken  any  measures  he  considers  necessary  to  terminate  the 
danger,  and  for  this  purpose  the  municipality  has  the  right, 
through  its  servants  and  agents,  to  enter  in  and  upon  the  prop- 
erty from  time  to  time. 

(25)  The  officer,  the  municipality  or  anyone  acting  on  behalf  No 

of  the  municipality  is  not  liable  to  compensate  the  owner,  occu-  satkm  " 

pant  or  any  other  person  by  reason  of  anything  done  by  or  on  where 

behalf  of  the  municipality  in  the  reasonable  exercise  of  its  exercise  of 

powers  under  subsection  (24).  powers 

(26)  Where  the  order  was  not  served  before  measures  were  service  of 
taken  by  the  officer  to  terminate  the  danger,  as  mentioned  in  statement 
subsection  (24),  the  officer  shall  forthwith  after  the  measures 

have  been  taken,  serve  or  send  copies  of  the  order,  in  accord- 
ance with  subsections  (7),  (8)  and  (9),  on  or  to  the  owner  of  the 
property  and  all  persons  mentioned  in  subsection  (6)  and  each 
copy  of  the  order  shall  have  attached  thereto  a  statement  by  the 
officer  describing  the  measures  taken  by  the  municipality  and 
providing  details  of  the  amount  expended  in  taking  the  mea- 
sures. 
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Separate 
service  of 
statement 


(27)  Where  the  order  was  served  before  the  measures  were 
taken  the  officer  shall  forthwith  after  the  measures  have  been 
taken  serve  or  send  a  copy  of  the  statement  mentioned  in  sub-* 
section  (26),  in  accordance  with  subsections  (7),  (8)  and  (9),  on 
or  to  the  owner  of  the  property  and  all  persons  mentioned  in 
subsection  (6). 


Application 
to  county 
judge 


(28)  Forthwith  after  the  requirements  of  subsection  (26)  or 
(27)  have  been  complied  with  the  officer  shall  apply  to  a  judge 
of  the  county  or  district  court  of  the  judicial  district  in  which 
the  property  is  situate  for  an  order  confirming  the  order  made 
under  subsection  (23),  and, 


(a)  the  judge  shall,  in  writing,  appoint  a  day,  time  and 
place  for  the  hearing  of  the  application  and  in  his 
appointment  may  direct  that  it  shall  be  served  upon 
such  persons  and  in  such  manner  as  he  prescribes; 

(b)  the  appointment  shall  be  served  in  the  manner  pre- 
scribed by  the  judge; and 

(c)  the  judge  in  disposing  of  the  application  may  confirm 
the  order  or  may  modify  or  quash  it  and  shall  make  a 
determination  as  to  whether  the  amount  expended 
by  the  municipality  in  taking  the  measures  to  termi- 
nate the  danger  may  be  recovered  by  the  municipal- 
ity in  whole,  in  part  or  not  at  all. 


Disposition 
by  judge 
final 


(29)  The  disposition  of  the  application  under  clause  (28)  (c) 
is  final  and  binding. 


Recovery  of 
expense 


R.S.O.  1980, 
c.  302 


(30)  Where  a  municipality  demolishes  or  repairs  property  as 
mentioned  in  subsection  (20)  or  takes  measures  to  terminate  a 
danger  as  mentioned  in  subsection  (24)  the  municipality  may 
recover  the  expense  incurred  in  respect  thereof  by  any  or  all  of 
the  methods  provided  for  in  section  325  of  the  Municipal  Act, 
except  that  such  amount,  if  any,  as  is  to  be  borne  by  the  munici- 
pality as  a  result  of  a  determination  under  clause  (28)  (c)  may 
not  be  recovered. 


Grants  or 
loans  for 
repairs 


32. — (1)  When  a  by-law  under  section  31  is  in  force  in  a 
municipality,  the  council  of  the  municipality  may  pass  a  by-law 
for  providing  for  the  making  of  grants  or  loans  to  the  reg- 
istered owners  or  assessed  owners  of  lands  in  respect  of  which 
a  notice  has  been  sent  under  subsection  31  (6)  to  pay  for  the 
whole  or  any  part  of  the  cost  of  the  repairs  required  to  be 
done,  or  of  the  clearing,  grading  and  levelling  of  the  lands,  on 
such  terms  and  conditions  as  the  council  may  prescribe. 
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(2)  The  amount  of  any  loan  made  under  a  by-law  passed  Lofns 

\         ,  .  •  1  •  1    •  II  collected  as 

under  this  section,  together  with  interest  at  a  rate  to  be  deter-  taxes,  Uen 
mined  by  the  council,  may  be  added  by  the  clerk  of  the  munici-  «"  'and 
pality  to  the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes  over  a  period  fixed  by  the  council,  and  such 
amount  and  interest  shall,  until  payment  thereof,  be  a  Hen  or 
charge  upon  the  land  in  respect  of  which  the  loan  has  been 
made. 

(3)  A  certificate  signed  by  the  clerk  of  the  municipality  set-  Registration 
ting  out  the  amount  loaned  to  any  owner  under  a  by-law  passed  certificate 
under  this  section,   including  the   rate  of  interest  thereon, 
together  with  a  description  of  the  land  in  respect  of  which  the 

loan  has  been  made,  sufficient  for  registration,  shall  be  reg- 
istered in  the  proper  land  registry  office  against  the  land,  and, 
upon  repayment  in  full  to  the  municipality  of  the  amount 
loaned  and  interest  thereon,  a  certificate  signed  by  the  clerk  of 
the  municipality  showing  such  repayment  shall  be  similarly  reg- 
istered, and  thereupon  the  lien  or  charge  upon  the  land  in 
respect  of  which  the  loan  was  made  is  discharged. 

33. — (1)  In  this  section,  imerpre- 


tation 


(a)  "dwelHng  unit"  means  any  property  that  is  used  or 
designed  for  use  as  a  domestic  establishment  in 
which  one  or  more  persons  may  sleep  and  prepare 
and  serve  meals; 

(b)  "residential  property"  means  a  building  that  contains 
one  or  more  dwelling  units,  but  does  not  include  sub- 
ordinate or  accessory  buildings  the  use  of  which  is 
incidental  to  the  use  of  the  main  building. 

(2)  When  a  by-law  under  section  31  or  a  predecessor  thereof  Establishment 

.     .^   'j.  .  •'..,.  ,  ,       ,  ^  ...  ^  of  demolition 

is  in  force  in  a  municipality  or  when  a  by-law  prescribing  stan-  control  area 
dards  for  the  maintenance  and  occupancy  of  property  under  by  by-law 
any  special  Act  is  in  force  in  a  municipality,  the  council  of  the 
local  municipality  may  by  by-law  designate  any  area  within  the 
municipality  to  which  the  standards  of  maintenance  and  occu- 
pancy by-law  applies  as  an  area  of  demolition  control  and 
thereafter  no  person  shall  demohsh  the  whole  or  any  part  of 
any  residential  property  in  the  area  of  demolition  control  unless 
he  is  the  holder  of  a  demolition  permit  issued  by  the  council 
under  this  section. 
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Council 
may  issue 
or  refuse 
to  issue 
permit 

Appeal  to 
O.M.B. 


(3)  Subject  to  subsection  (6),  where  application  is  made  to 
the  council  for  a  permit  to  demolish  residential  property,  the 
council  may  issue  the  permit  or  refuse  to  issue  the  permit. 

(4)  Where  the  council  refuses  to  issue  the  permit  or  neglects 
to  make  a  decision  thereon  within  thirty  days  after  the  receipt 
by  the  clerk  of  the  municipality  of  the  application,  the  applicant 
may  appeal  to  the  Municipal  Board  and  the  Board  shall  hear 
the  appeal  and  either  dismiss  the  same  or  direct  that  the  demo- 
lition permit  be  issued,  and  the  decision  of  the  Board  shall  be 
final. 


Notice  of 
appeal 


(5)  The  person  appealing  to  the  Municipal  Board  under  sub- 
section (4)  shall,  in  such  manner  and  to  such  persons  as  the 
Board  may  direct,  give  notice  of  the  appeal  to  the  Board. 


Application         (6)  Subjcct  to  subscction  (7),  the  council  shall,  on  appli- 

tion  permit  catiou  thcrcfor,  issuc  a  demolition  permit  where  a  building  per- 

where  build-  niit  has  been  issued  to  erect  a  new  building  on  the  site  of  the 

issued™'  residential  property  sought  to  be  demolished. 


Conditions  of 

demolition 

permit 


(7)  A  demolition  permit  under  subsection  (6)  may  be  issued 
on  the  condition  that  the  applicant  for  the  permit  construct  and 
substantially  complete  the  new  building  to  be  erected  on  the 
site  of  the  residential  property  proposed  to  be  demolished  by 
not  later  than  such  date  as  the  permit  specifies,  such  date  being 
not  less  than  two  years  from  the  day  demolition  of  the  existing 
residential  property  is  commenced,  and  on  the  condition  that 
on  failure  to  complete  the  new  building  within  the  time  speci- 
fied in  the  permit,  the  clerk  of  the  municipality  shall  be  entitled 
to  enter  on  the  collector's  roll,  to  be  collected  in  like  manner  as 
municipal  taxes,  such  sum  of  money  as  the  permit  specifies,  but 
not  in  any  case  to  exceed  the  sum  of  $20,000  for  each  dwelling 
unit  contained  in  the  residential  property  in  respect  of  which 
the  demolition  permit  is  issued  and  such  sum  shall,  until  pay- 
ment thereof,  be  a  lien  or  charge  upon  the  land  in  respect  of 
which  the  permit  to  demolish  the  residential  property  is  issued. 


Registration 
of  certificate 


(8)  Where  the  clerk  of  the  municipality  adds  a  sum  of  money 
to  the  collector's  roll  under  subsection  (7),  a  certificate  signed 
by  the  clerk  setting  out  the  sum  added  to  the  roll,  together  with 
a  description  of  the  land  in  respect  of  which  the  sum  has  been 
added  to  the  roll,  sufficient  for  registration,  shall  be  registered 
in  the  proper  land  registry  office  against  the  land,  and  upon 
payment  in  full  to  the  municipality  of  the  sum  added  to  the  roll, 
a  certificate  signed  by  the  clerk  of  the  municipality  showing 
such  payment  shall  be  similarly  registered,  and  thereupon  the 
lien  or  charge  upon  the  land  in  respect  of  which  the  sum  was 
added  to  the  roll  is  discharged. 
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(9)  Where  an  applicant  for  a  demolition  permit  under  sub- 
section (6)  is  not  satisfied  as  to  the  conditions  on  which  the 
demoUtion  permit  is  proposed  to  be  issued,  he  may  appeal  to 
the  Municipal  Board  for  a  variation  of  the  conditions  and, 
where  an  appeal  is  brought,  the  Board  shall  hear  the  appeal 
and  may  dismiss  the  same  or  may  direct  that  the  conditions 
upon  which  the  permit  shall  be  issued  be  varied  in  such  manner 
as  the  Board  considers  appropriate,  and  the  decision  of  the 
Board  shall  be  final. 


Appeal  to 
O.M.B. 


(10)  Where  any  person  who  has  obtained  a  demolition  per-  Application 

to  council  for 

mit  under  subsection  (6)  that  is  subject  to  conditions  under  sub-  relief  from 
section  (7)  considers  that  it  is  not  possible  to  complete  the  new  conditions  of 
building  within  the  time  specified  in  the  permit  or  where  he  is  pemit"'°" 
of  the  opinion  that  the  construction  of  the  new  building  has 
become  not  feasible  on  economic  or  other  grounds,  he  may 
apply  to  the  council  of  the  municipality  for  relief  from  the  con- 
ditions on  which  the  permit  was  issued,  by  sending  notice  of 
application  by  registered  mail  to  the  clerk  of  the  municipality 
not  less  than  sixty  days  before  the  time  specified  in  the  permit 
for  the  completion  of  the  new  building  and  where  the  council 
under  subsection  (11)  extends  the  time  for  completion  of  the 
new  building,  application  may  similarly  be  made  for  relief  by 
sending  notice  of  application  not  less  than  sixty  days  before  the 
expiry  of  the  extended  completion  time. 

(11)  Where  an  application  is  made  under  subsection  (10),  Powers  of 
the  council  shall  consider  the  application  and  may  grant  the  application 
same  or  may  extend  the  time  for  completion  of  the  new  build- 
ing for  such  period  of  time  and  on  such  terms  and  conditions  as 

the  council  considers  appropriate  or  the  council  may  relieve  the 
person  applying  from  the  requirement  of  constructing  the  new 
building. 


(12)  Any  person  who  has  made  application  to  the  council 
under  subsection  (10)  may  appeal  from  the  decision  of  the 
council  to  the  Municipal  Board  within  twenty  days  of  the  mail- 
ing of  the  notice  of  the  decision,  or  where  the  council  refuses  or 
neglects  to  make  a  decision  thereon  within  thirty  days  after  the 
receipt  by  the  clerk  of  the  application,  the  applicant  may  appeal 
to  the  Municipal  Board  and  the  Board  shall  hear  the  appeal  and 
the  Board  on  the  appeal  has  the  same  powers  as  the  council  has 
under  subsection  (11)  and  the  decision  of  the  Board  shall  be 
final. 


Appeal  to 
O.M.B. 


(13)  Every  person  who  demolishes  a  residential  property,  or  offence 
any  portion  thereof,  in  contravention  of  subsection  (2)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $20,000  for  each  dwelling  unit  contained  in  the  residential 
property,  the  whole  or  any  portion  of  which  residential  prop- 
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erty  has  been  demolished,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 


Standards 
for  health 
and  safety 
remain  in 
force 


(14)  The  provisions  of  any  general  or  special  Act  and  any  by- 
law passed  thereunder  respecting  standards  relating  to  the 
health  or  safety  of  the  occupants  of  buildings  and  structures 
remain  in  full  force  and  effect  in  respect  of  residential  property 
situate  within  an  area  of  demolition  control. 


Certain 

proceedings 

stayed 


(15)  Subject  to  subsection  (14),  an  application  to  the  council 
for  a  permit  to  demolish  any  residential  property  operates  as  a 
stay  to  any  proceedings  that  may  have  been  initiated  under  any 
by-law  under  section  31  or  a  predecessor  thereof  or  under  any 
special  Act  respecting  maintenance  or  occupancy  standards  in 
respect  of  the  residential  property  sought  to  be  demolished, 
until  the  council  disposes  of  the  application,  or  where  an  appeal 
is  taken  under  subsection  (4),  until  the  Municipal  Board  has 
heard  the  appeal  and  issued  its  order  thereon. 


Application 
of 

R.S.O.  1980, 
c.  51,s.  5 


(16)  Where  a  permit  to  demolish  residential  property  is 
obtained  under  this  section,  it  is  not  necessary  for  the  holder 
thereof  to  obtain  the  permit  mentioned  in  section  5  of  the 
Building  Code  Act. 


PARTV 


LAND  USE  CONTROLS  AND  RELATED  ADMINISTRATION 


Zoning 
by-laws 


34. — (1)  Zoning  by-laws  may  be  passed  by  the  councils  of 
local  municipalities: 


Restricting 
use  of  land 


1 .  For  prohibiting  the  use  of  land,  for  or  except  for  such 
purposes  as  may  be  set  out  in  the  by-law  within  the 
municipality  or  within  any  defined  area  or  areas  or 
abutting  on  any  defined  highway  or  part  of  a  high- 
way. 


Restricting 
erecting, 
locating  or 
using  of 
buildings 


For  prohibiting  the  erecting,  locating  or  using  of 
buildings  or  structures  for  or  except  for  such  pur- 
poses as  may  be  set  out  in  the  by-law  within  the 
municipality  or  within  any  defined  area  or  areas  or 
upon  land  abutting  on  any  defined  highway  or  part  of 
a  highway. 


Marshy 

lands, 

etc. 


For  prohibiting  the  erection  of  any  class  or  classes  of 
buildings  or  structures  on  land  that  is  subject  to 
flooding  or  on  land  with  steep  slopes,  or  that  is 
rocky,  low-lying,  marshy  or  unstable. 
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4.  For  regulating  the  type  of  construction  and  the 
height,  bulk,  location,  size,  floor  area,  spacing,  char- 
acter and  use  of  buildings  or  structures  to  be  erected 
or  located  within  the  municipality  or  within  any 
defined  area  or  areas  or  upon  land  abutting  on  any 
defined  highway  or  part  of  a  highway,  and  the  mini- 
mum frontage  and  depth  of  the  parcel  of  land  and 
the  proportion  of  the  area  thereof  that  any  building 
or  structure  may  occupy. 


Construction 
of  buildings 
or  structures 


For  regulating  the  minimum  elevation  of  doors,  win- 
dows or  other  openings  in  buildings  or  structures  or 
in  any  class  or  classes  of  buildings  or  structures  to  be 
erected  or  located  within  the  municipality  or  within 
any  defined  area  or  areas  of  the  municipality. 


Minimum 
elevation 
of  doors,  etc. 


6.      For  requiring  the  owners  or  occupants  of  buildings  or  Loading  or 
structures  to  be  erected  or  used  for  a  purpose  named  fadiiSs 
in  the  by-law  to  provide  and  maintain  loading  or 
parking  facilities  on  land  that  is  not  part  of  a  high- 
way. 

(2)  The  making,  estabhshment  or  operation  of  a  pit  or  Pits  and 
quarry  shall  be  deemed  to  be  a  use  of  land  for  the  purposes  of  '^"^"'^^ 
paragraph  1  of  subsection  (1). 

(3)  The  authority  to  regulate  provided  in  paragraph  4  of  sub-  Minimum 
section  (1)  includes  and,  despite  the  decision  of  any  court,  shall  dS" 
be  deemed  always  to  have  included  the  authority  to  regulate  provisions 
the  minimum  area  of  the  parcel  of  land  mentioned  therein  and 

to  regulate  the  density  of  development  in  the  municipality  or  in 
the  area  or  areas  defined  in  the  by-law. 


Interpre- 
tation 


(4)  A  trailer  as  defined  in  clause  (a)  of  paragraph  95  of  sec- 
tion 210  of  the  Municipal  Act  and  a  mobile  home  as  defined  in  j^  ^  q  ^^gQ 
clause  45  (1)  (a)  of  this  Act  shall  be  deemed  to  be  a  building  or  c.  362 
structure  for  the  purposes  of  this  section. 


(5)  A  by-law  heretofore  or  hereafter  passed  under  para-  Prohibition 
graph  1  or  2  of  subsection  (1)  or  a  predecessor  of  such  para-  bnd^^c, 
graph  may  prohibit  the  use  of  land  or  the  erection  or  use  of  availability  of 
buildings  or  structures  unless  such  municipal  services  as  may  be  JJ^cer' 
set  out  in  the  by-law  are  available  to  service  the  land,  buildings 

or  structures,  as  the  case  may  be. 

(6)  A  by-law  passed  under  this  section  may  provide  for  the  certificates 
issue  of  certificates  of  occupancy  without  which  no  change  may  occupancy 
be  made  in  the  type  of  use  of  any  land  covered  by  the  by-law  or 

of  any  building  or  structure  on  any  such  land,  but  no  such  certi- 
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ficate  shall  be  refused  if  the  proposed  use  is  not  prohibited  by 
the  by-law. 

Use  of  maps  (7)  Land  within  any  area  or  areas  or  abutting  on  any  high- 
way or  part  of  a  highway  may  be  defined  by  the  use  of  maps  to 
be  attached  to  the  by-law  and  the  information  shown  on  such 
maps  shall  form  part  of  the  by-law  to  the  same  extent  as  if 
included  therein. 


Acquisition 
and 

disposition 
of  non- 
conforming 
lands 


Excepted 
lands  and 
buildings 


R.S.O.  1980, 
c.  51 


By-law 
maybe 
amended 


Appeal  to 
O.M.B. 


(8)  The  council  may  acquire  any  land,  building  or  structure 
used  or  erected  for  a  purpose  that  does  not  conform  with  a  by- 
law passed  under  this  section  and  any  vacant  land  having  a 
frontage  or  depth  less  than  the  minimum  prescribed  for  the 
erection  of  a  building  or  structure  in  the  defined  area  in  which 
such  land  is  situate,  and  the  council  may  dispose  of  any  of  such 
land,  building  or  structure  or  may  exchange  any  of  such  land 
for  other  land  within  the  municipality. 

(9)  No  by-law  passed  under  this  section  appUes, 

(a)  to  prevent  the  use  of  any  land,  building  or  structure 
for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  was  lawfully  used  for  such 
purpose  on  the  day  of  the  passing  of  the  by-law,  so 
long  as  it  continues  to  be  used  for  that  purpose;  or 

(b)  to  prevent  the  erection  or  use  for  a  purpose  prohib- 
ited by  the  by-law  of  any  building  or  structure  for 
which  a  permit  has  been  issued  under  section  5  of  the 
Building  Code  Act,  prior  to  the  day  of  the  passing  of 
the  by-law,  so  long  as  the  building  or  structure  when 
erected  is  used  and  continues  to  be  used  for  the  pur- 
pose for  which  it  was  erected  and  provided  the  per- 
mit has  not  been  revoked  under  section  6  of  the 
Building  Code  Act. 

(10)  Despite  any  other  provision  of  this  section,  any  by-law 
passed  under  this  section  or  a  predecessor  of  this  section  may 
be  amended  so  as  to  permit  the  extension  or  enlargement  of 
any  land,  building  or  structure  used  for  any  purpose  prohibited 
by  the  by-law  if  such  land,  building  or  structure  continues  to  be 
used  in  the  same  manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  such  by-law  was  passed. 

(11)  Where  an  application  to  the  council  for  an  amendment 
to  a  by-law  passed  under  this  section  or  a  predecessor  of  this 
section  is  refused  or  the  council  refuses  or  neglects  to  make  a 
decision  thereon  within  thirty  days  after  the  receipt  by  the  clerk 
of  the  application,  the  applicant  may  appeal  to  the  Municipal 
Board  and  the  Board  shall  hear  the  appeal  and  dismiss  the 
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same  or  amend  the  by-law  in  such  manner  as  the  Board  may 
determine  or  direct  that  the  by-law  be  amended  in  accordance 
with  its  order. 

(12)  Before  passing  a  by-law  under  this  section,  the  council  information 

.     ,,  ,  ,  •    r  ■        •  J  -1   t-1     ^     ^1-      and  public 

shall  ensure  that  adequate  miormation  is  made  available  to  the  meeting 
public,  and  for  this  purpose  shall  hold  at  least  one  public  meet- 
ing, notice  of  which  shall  be  given  in  the  manner  and  to  the  per- 
sons prescribed,  for  the  purpose  of  informing  the  public  in 
respect  of  the  proposed  by-law. 

(13)  The  meeting  mentioned  in  subsection  (12)  shall  be  held  ^^^jjj"" 
not  sooner  than  thirty  days  after  the  requirements  for  the  giving  ^^  '"^' 
of  notice  have  been  complied  with  and  shall  be  open  to  the 
public,  and  any  person  who  attends  the  meeting  shall  be 
afforded  an  opportunity  to  make  representation  in  respect  of 

the  proposed  by-law. 

(14)  Where  there  is  an  official  plan  in  effect  in  the  munici-  Alternative 

^      '    ,  .  .   .  1  -1  •  1  r        procedure 

pality  that  contains  provisions  describing  the  measures  tor 
informing  and  securing  the  views  of  the  public  in  respect  of  pro- 
posed zoning  by-laws  the  provisions  of  subsections  (12)  and 
(13)  do  not  apply  to  such  proposed  by-laws  if  the  measures  are 
complied  with. 

(15)  The  council  shall  provide  to  such  boards,  commissions,  ^°^™ndes 
authorities  or  other  agencies  as  the  council  considers  may  have  ^y.^^^""^^- 
an  interest  in  the  proposed  by-law,  adequate  information,  and 

before  passing  the  by-law  the  council  shall  afford  them  an 
opportunity  to  submit  comments  in  respect  of  it  up  to  such  time 
as  is  specified  by  the  council. 

(16)  Where  a  change  is  made  in  a  proposed  by-law  after  the  ^"JJ^^^"" 
holding  of  the  meeting  mentioned  in  subsection  (12),  the  coun- 
cil shall  determine  whether  any  further  notice  is  to  be  given  in 
respect  of  the  proposed  by-law  and  the  determination  of  the 
council  as  to  the  giving  of  further  notice  is  final  and  not  subject 

to  review  in  any  court  irrespective  of  the  extent  of  the  change 
made  in  the  proposed  by-law. 

(17)  Where  the  council  passes  a  by-law  under  this  section,  ^^^^^jj^'jjj 
except  a  by-law  passed  pursuant  to  an  order  of  the  Municipal  Ey-kw  ° 
Board  made  under  subsection  (11),  the  clerk  of  the  municipal- 
ity shall,  not  later  than  fifteen  days  after  the  day  the  by-law  was 
passed,  give  written  notice  of  the  passing  of  the  by-law  in  the 
manner  and  in  the  form  and  to  the  persons  and  agencies  pre- 
scribed. 

(18)  Any  -person  including  the  Minister  or  agency  may,  Qpjjfg'" 
within  thirty-five  days  from  the  date  of  the  passing  of  the  by- 
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When  by-law 
deemed  to 
have  come 
into  force 


law,  appeal  to  the  Municipal  Board  by  filing  with  the  clerk  of 
the  municipality  a  notice  of  appeal  setting  out  the  objection  to 
the  by-law  and  the  reasons  in  support  of  the  objection. 

(19)  When  no  notice  of  appeal  is  filed  under  subsection  (18), 
the  by-law  shall  be  deemed  to  have  come  into  force  on  the  day 
it  was  passed  except  that  where  the  by-law  is  passed  under  cir- 
cumstances mentioned  in  subsection  24  (2)  the  by-law  shall  not 
be  deemed  to  have  come  into  force  on  the  day  it  was  passed 
until  the  Minister  has  approved  the  amendment  to  the  official 
plan  as  mentioned  in  subsection  24  (2). 


Affidavit  re 
no  appeal, 
etc. 


(20)  An  affidavit  or  declaration  of  the  clerk  of  the  munici- 
pality that  notice  was  given  as  required  by  subsection  (17)  or 
that  no  notice  of  appeal  was  filed  under  subsection  (18)  within 
the  time  allowed  for  appeal  shall  be  conclusive  evidence  of  the 
facts  stated  therein. 


Forwarding 

of 

record,  etc., 

to 

O.M.B. 


(21)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  under  subsection  (18),  shall  compile  a  record  which 
shall  include, 

(a)  a  copy  of  the  by-law  certified  by  him; 

(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  men- 
tioned in  subsection  (17)  have  been  complied  with; 
and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
in  respect  of  the  by-law  prior  to  the  passing  thereof, 

and  the  clerk  shall  forward  the  notice  of  appeal  and  the  record 
to  the  secretary  of  the  Municipal  Board  and  shall  provide  such 
other  information  or  material  as  the  Board  may  require  in 
respect  of  the  appeal. 


Parties 


Adding  of 
parties 


Represen- 
tations by 
person  not 
party 


(22)  The  parties  to  an  appeal  are  the  appellant,  the  munici- 
pality and  any  person  or  agency  added  as  a  party  by  the  Munici- 
pal Board. 

(23)  The  Municipal  Board  may  add  as  a  party  to  the  appeal 
any  person  including  the  Minister,  or  agency  who  applies  to  the 
Board  to  be  added  as  a  party. 

(24)  Despite  the  fact  that  a  person  is  not  a  party  to  the 
appeal,  the  Municipal  Board  may  permit  the  person  to  make 
representations  at  the  hearing. 
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(25)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall  Hearing 
hold  a  hearing  of  which  notice  shall  be  given  to  the  parties  to 

the  appeal,  and  to  such  other  persons  as  the  Board  considers 
appropriate. 

(26)  Despite  subsection  (25),  the  Municipal  Board  may,  ^™'^'°^ 
where  it  is  of  the  opinion  that  the  objection  to  the  by-law  set  SLt 
out  in  the  notice  of  appeal  is  insufficient,  dismiss  the  appeal  hearing 
without  holding  a  full  hearing  but  before  so  dismissing  the 

appeal  shall  notify  the  appellant  and  afford  him  an  opportunity 
to  make  representations  as  to  the  merits  of  the  appeal. 


(27)  The  Municipal  Board  may, 
(a)    dismiss  the  appeal;  or 


Powers  of 
O.M.B. 


(b)  allow  the  appeal  in  whole  or  in  part  and  repeal  the 
by-law  in  whole  or  in  part  or  amend  the  by-law  in 
such  manner  as  the  Board  may  determine  or  direct 
the  council  of  the  municipality  to  repeal  the  by-law  in 
whole  or  in  part  or  to  amend  the  by-law  in  accord- 
ance with  the  Board's  order. 

(28)  Where  an  appeal  has  been  filed  under  subsection  (18),  ^Jj^^^j^j 
the  Minister,  if  he  is  of  the  opinion  that  a  matter  of  provincial  fnTere"?^ 
interest  is,  or  is  likely  to  be  adversely  affected  by  the  by-law,  adversely 
may  so  advise  the  Municipal  Board  in  writing  not  later  than 

thirty  days  before  the  day  fixed  by  the  Board  for  the  hearing  of 
the  appeal  and  the  Minister  shall  identify  the  part  or  parts  of 
the  by-law  by  which  the  provincial  interest  is,  or  is  Hkely  to  be, 
adversely  affected. 

(29)  Where  the  Municipal  Board  has  received  notice  from  Procedure 
the  Minister  under  subsection  (28)  and  has  made  a  decision  on 

the  by-law  the  Board  shall  not  make  an  order  under  subsection 
(27)  in  respect  of  the  part  or  parts  of  the  by-law  identified  in  the 
notice. 

(30)  The  Lieutenant  Governor  in  Council  may  confirm,  vary  \^^".°l. 
or  rescind  the  decision  of  the  Municipal  Board  in  respect  of  the     '  ' 
part  or  parts  of  the  by-law  identified  in  the  notice  and  in  doing 

so  may  repeal  the  by-law  in  whole  or  in  part  or  amend  the  by- 
law in  such  manner  as  the  Lieutenant  Governor  in  Council  may 
determine. 

(31)  Where  one  or  more  appeals  have  been  filed  under  sub-  ^^^^^gj^o^'*' 
section  (18),  the  by-law  does  not  come  into  force  until  all  of  have  come 
such  appeals  have  been  finally  disposed  of  whereupon  the  by-  '"to  ^or^e 
law,  except  for  such  parts  thereof  as  are  repealed  or  amended 

in  accordance  with  the  direction  of  the  Municipal  Board  or  as 
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are  repealed  or  amended  by  the  Municipal  Board  or  by  the 
Lieutenant  Governor  in  Council  as  mentioned  in  subsections 
(27)  and  (30),  shall  be  deemed  to  have  come  into  force  on  the 
day  it  was  passed. 


Holding 

provision 

by-law 


35. — (1)  The  council  of  a  local  municipality  may,  in  a  by- 
law passed  under  section  34,  by  the  use  of  the  holding  symbol 
"H"  (or  "h")  in  conjunction  with  any  use  designation,  specify 
the  use  to  which  lands,  buildings  or  structures  may  be  put  at 
such  time  in  the  future  as  the  holding  symbol  is  removed  by 
amendment  to  the  by-law. 


Condition 


(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in 
subsection  (1)  unless  the  municipality  has  an  official  plan  that 
contains  provisions  relating  to  the  use  of  the  holding  symbol 
mentioned  in  subsection  (1). 


Appeal  to 
O.M.B. 


(3)  Where  an  application  to  the  council  for  an  amendment  to 
the  by-law  to  remove  the  holding  symbol  is  refused  or  the  coun- 
cil refuses  or  neglects  to  make  a  decision  thereon  within  thirty 
days  after  receipt  by  the  clerk  of  the  application,  the  applicant 
may  appeal  to  the  Municipal  Board  and  the  Board  shall  hear 
the  appeal  and  dismiss  the  same  or  amend  the  by-law  to  remove 
the  holding  symbol  or  direct  that  the  by-law  be  amended  in 
accordance  with  its  order. 


Application 

of 

5.34(11-26) 


(4)  Subsections  34  (11)  to  (26)  do  not  apply  to  an  amending 
by-law  passed  by  the  council  to  remove  the  holding  symbol,  but 
the  council  shall,  in  the  manner  and  to  the  persons  and  agencies 
and  containing  the  information  prescribed,  give  notice  of  its 
intention  to  pass  the  amending  by-law. 


Increased 
density,  etc. 
provision 
by-law 


Condition 


Agreements 


36. — (1)  The  council  of  a  local  municipality  may,  in  a  by- 
law passed  under  section  34,  authorize  increases  in  the  height 
and  density  of  development  otherwise  permitted  by  the  by-law 
that  will  be  permitted  in  return  for  the  provision  of  such  facili- 
ties, services  or  matters  as  are  set  out  in  the  by-law. 

(2)  A  by-law  may  not  be  passed  containing  the  provisions 
mentioned  in  subsection  (1)  unless  the  municipality  has  an  offi- 
cial plan  that  contains  provisions  relating  to  the  authorization 
of  increases  in  height  and  density  of  development. 

(3)  Where  an  owner  of  land  elects  to  provide  facilities,  ser- 
vices or  matters  in  return  for  an  increase  in  the  height  or  den- 
sity of  development,  the  municipality  may  require  the  owner  to 
enter  into  one  or  more  agreements  with  the  municipality  deal- 
ing with  the  facilities,  services  or  matters. 
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(4)  Any  agreement  entered  into  under  subsection  (3)  may  be  Registration 
registered  against  the  land  to  which  it  applies  and  the  munici-  °  ^g"'^^"'^"* 
pality  is  entitled  to  enforce  the  provisions  thereof  against  the 
owner  and,  subject  to  the  provisions  of  the  Registry  Act  and  the  ^•S;^;  l^-fi^' 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


cc.  445,  230 


37. — (1)  Where  the  council  of  a  local  municipality  has,  by  interim 
by-law  or  resolution,  directed  that  a  review  or  study  be  by-law 
undertaken  in  respect  of  land  use  planning  policies  in  the 
municipality  or  in  any  defined  area  or  areas  thereof,  the  coun- 
cil of  the  municipality  may  pass  a  by-law  (hereinafter  referred 
to  as  an  interim  control  by-law)  to  be  in  effect  for  a  period  of 
time  specified  in  the  by-law,  which  period  shall  not  exceed  one 
year  from  the  date  of  the  passing  thereof,  prohibiting  the  use 
of  land,  buildings  or  structures  within  the  municipality  or 
within  the  defined  area  or  areas  thereof  for,  or  except  for, 
such  purposes  as  are  set  out  in  the  by-law. 


(2)  The  council  of  the  municipality  may  amend  an  interim 
control  by-law  to  extend  the  period  of  time  during  which  it  will 
be  in  effect,  provided  the  total  period  of  time  does  not  exceed 
two  years  from  the  date  of  the  passing  of  the  interim  control  by- 
law. 


Extension  of 
period  by-law 
in  effect 


(3)  No  notice  or  hearing  is  required  prior  to  the  passing  of  a  Not'ce  of 
by-law  under  subsection  (1)  or  (2)  but  the  clerk  of  the  munici-  by-hw^° 
pality  shall,  in  the  manner  and  to  the  persons  and  agencies  and 
containing  the  information  prescribed,  give  notice  of  a  by-law 
passed  under  subsection  (1)  or  (2)  within  thirty  days  of  the 
passing  thereof. 


Appeal  to 
O.M.B. 


(4)  Any  person  or  agency  to  whom  notice  of  a  by-law  was 
given  under  subsection  (3)  may,  within  sixty  days  from  the  date 
of  the  passing  of  the  by-law,  appeal  to  the  Municipal  Board  by 
filing  with  the  clerk  of  the  municipality  a  notice  of  appeal  set- 
ting out  the  objection  to  the  by-law  and  the  reasons  in  support 
of  the  objection. 

(5)  Where  a  notice  of  appeal  is  filed  under  subsection  (4),  Application 
the  provisions  of  subsections  34  (21)  to  (30)  apply  with  neces-  s.  34(21-30) 
sary  modifications. 


(6)  Where  the  period  of  time  during  which  an  interim  con-  when  prior 
trol  by-law  is  in  effect  has  expired  and  the  council  has  not  f°w'"^  ^' 
passed  a  by-law  under  section  34  consequent  on  the  completion  again  has 
of  the  review  or  study  within  the  period  of  time  specified  in  the  ^^^^^^ 
interim  control  by-law,  or  where  an  interim  control  by-law  is 
repealed  or  the  extent  of  the  area  covered  thereby  is  reduced, 
the  provisions  of  any  by-law  passed  under  section  34  that 
applied  immediately  prior  to  the  coming  into  force  of  the 
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interim  control  by-law  again  come  into  force  and  have  effect  in 
respect  of  all  lands,  buildings  or  structures  formerly  subject  to 
the  interim  control  by-law. 


Prohibition 


(7)  Where  an  interim  control  by-law  ceases  to  be  in  effect, 
the  council  of  the  municipality  may  not  for  a  period  of  three 
years  pass  a  further  interim  control  by-law  that  applies  to  any 
lands  to  which  the  original  interim  control  by-law  applied. 


Application 
of 

s.  34  (9) 

Temporary 
use 

provisions 


(8)  The  provisions  of  subsection  34  (9)  apply  with  necessary 
modifications  to  a  by-law  passed  under  subsection  (1)  or  (2). 

38. — (1)  The  council  of  a  local  municipality  may,  in  a  by- 
law passed  under  section  34,  authorize  the  temporary  use  of 
land,  buildings  or  structures  for  any  purpose  set  out  therein 
that  is  otherwise  prohibited  by  the  by-law. 


Areaand  (2)  A  by-law  authorizing  a  temporary  use  under  subsection 

effect  (1)  shall  define  the  area  to  which  it  applies  and  prescribe  the 

period  of  time  for  which  the  authorization  shall  be  in  effect, 

which  shall  not  exceed  three  years  from  the  day  of  the  passing 

of  the  by-law. 

Extension  (3)  Despite  subsection  (2),  the  council  may  by  by-law  grant 

further  periods  of  not  more  than  three  years  each  during  which 
the  temporary  use  is  authorized. 

amplication  ^^^  Upon  the  expiry  of  the  period  or  periods  of  time  men- 

s.'^MSTaV  tioned  in  subsections  (2)  and  (3),  clause  34  (9)  (a)  does  not 
apply  so  as  to  permit  the  continued  use  of  the  land,  buildings  or 
structures  for  the  purpose  temporarily  authorized. 


Agreement 
exempting 
owner  from 
requirement 
to  provide 
paricing 


Payment  of 
money 


39. — (1)  Where  an  owner  or  occupant  of  a  building  is 
required  under  a  by-law  of  a  local  municipality  to  provide  and 
maintain  parking  facilities  on  land  that  is  not  part  of  a  high- 
way, the  council  of  the  municipality  and  such  owner  or  occu- 
pant may  enter  into  an  agreement  exempting  the  owner  or 
occupant,  to  the  extent  specified  in  the  agreement,  from  the 
requirement  of  providing  or  maintaining  the  parking  facilities. 

(2)  An  agreement  entered  into  under  subsection  (1)  shall 
provide  for  the  making  of  one  or  more  payments  of  money  to 
the  municipality  as  consideration  for  the  granting  of  the  exemp- 
tion and  shall  set  forth  the  basis  upon  which  such  payment  is 
calculated. 


Special 
account 


R.S.O.  1980, 
c.  302 


(3)  All  moneys  received  by  a  municipality  under  an  agree- 
ment entered  into  under  this  section  shall  be  paid  into  a  special 
account,  and  the  moneys  in  such  special  account  shall  be 
applied  for  the  same  purposes  as  a  reserve  fund  established 
under  paragraph  55  of  section  208  of  the  Municipal  Act  may 
be  applied,  and  the  moneys  in  such  special  account  may  be 
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invested  in  such  securities  as  a  trustee  may  invest  in  under  the 
Trustee  Act,  and  the  earnings  derived  from  the  investment  of  ^■^■^-  ^^^o, 
such  moneys  shall  be  paid  into  such  special  account,  and  the 
auditor  of  the  municipality  in  his  annual  report  shall  report  on 
the  activities  and  position  of  the  account. 

(4)  An  agreement  entered  into  under  this  section  may  be  Registration 
registered  in  the  proper  land  registry  office  against  the  land  to  agreement 
which  it  applies,  and  when  so  registered,  any  moneys  payable 

to  the  municipality  under  the  agreement  that  have  become  due 

for  payment  shall  be  deemed  to  be  taxes  due  upon  the  land 

under  section  369  of  the  Municipal  Act  and  may  be  collected  in  R  sx).  i980, 

the  same  manner  as  municipal  taxes. 

(5)  When  all  moneys  payable  to  the  municipality  under  an  Certificate 
agreement  registered  under  subsection  (4)  have  been  paid,  or 

such  agreement  has  been  terminated,  the  clerk  of  the  munici- 
pality shall,  at  the  request  of  the  owner  of  the  land,  provide  a 
certificate  in  a  form  registerable  in  the  proper  land  registry 
office,  certifying  that  the  moneys  have  been  paid  or  that  the 
agreement  has  been  terminated. 


40. — (1)  In  this  section,  "development"  means  the  con- 
struction, erection  or  placing  of  one  or  more  buildings  or 
structures  on  land  or  the  making  of  an  addition  or  alteration 
to  a  building  or  structure  that  has  the  effect  of  substantially 
increasing  the  size  or  usability  thereof,  or  the  laying  out  and 
establishment  of  a  commercial  parking  lot  or  of  sites  for  the 
location  of  three  or  more  trailers  as  defined  in  clause  (a)  of 
paragraph  95  of  section  210  of  the  Municipal  Act  or  of  sites  for 
the  location  of  three  or  more  mobile  homes  as  defined  in 
clause  45  (1)  (a)  of  this  Act. 


Interpre- 
tation 


(2)  Where  in  an  official  plan  an  area  is  shown  or  described  as  Establishment 
a  proposed  site  plan  control  area,  the  council  of  the  local  plan  control 
municipality  in  which  the  proposed  area  is  situate  may,  by  by-  area 

law  designate  the  whole  or  any  part  of  such  area  as  a  site  plan 
control  area. 

(3)  A  by-law  passed  under  subsection  (2)  may  designate  a  J^^^f,!"^^'"" 
site  plan  control  area  by  reference  to  one  or  more  land  use  des-  plan  control 
ignations  contained  in  a  by-law  passed  under  section  34.  a^a 


(4)  No  person  shall  undertake  any  development  in  an  area  Approval 

or  Dlsns  or 

designated   under  subsection   (2)   unless  the  council  of  the  drawings 
municipality  or,  where  a  referral  has  been  made  under  subsec- 
tion (12),  the  Municipal  Board  has  approved  one  or  both,  as 
the  council  may  determine,  of  the  following: 
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1.  Plans  showing  the  location  of  all  buildings  and  struc- 
tures to  be  erected  and  showing  the  location  of  all 
facilities  and  works  to  be  provided  in  conjunction 
therewith  and  of  all  facilities  and  works  required 
under  clause  (7)  (a). 

2.  Drawings  showing  plan,  elevation  and  cross-section 
views  for  each  building  to  be  erected,  except  a  build- 
ing to  be  used  for  residential  purposes  containing  less 
than  twenty-five  dwelling  units,  which  drawings  are 
sufficient  to  display, 

(a)  the  massing  and  conceptual  design  of  the  pro- 
posed building; 

(b)  the  relationship  of  the  proposed  building  to 
adjacent  buildings,  streets,  and  exterior  areas 
to  which  members  of  the  public  have  access; 
and 

(c)  the  provision  of  interior  walkways,  stairs,  ele- 
vators and  escalators  to  which  members  of  the 
public  have  access  from  streets,  open  spaces 
and  interior  walkways  in  adjacent  buildings, 

but  which  exclude  the  layout  of  interior  areas,  other 
than  the  interior  walkways,  stairs  and  escalators 
referred  to  in  clause  (c),  the  colour,  texture  and  type 
of  materials,  window  detail,  construction  details, 
architectural  detail  and  interior  design. 

reSmlaf"'^  (5)  Despite  the  exception  provided  in  paragraph  2  of  subsec- 
buiidings  tion  (4),  the  council  of  the  municipality  may  require  the  draw- 
ings mentioned  therein  for  a  building  to  be  used  for  residential 
purposes  containing  less  than  twenty-five  dwelling  units  if  the 
proposed  building  is  to  be  located  in  an  area  specifically  desig- 
nated in  the  official  plan  mentioned  in  subsection  (2)  as  an  area 
wherein  such  drawings  may  be  required. 

Proviso  (5)  Nothing  in  this  section  shall  be  deemed  to  confer  on  the 

council  of  the  municipality  power  to  limit  the  height  or  density 
of  buildings  to  be  erected  on  the  land. 

t?a"pprovai  ^^^  ^^  ^  Condition  to  the  approval  of  the  plans  and  drawings 

of  plans  referred  to  in  subsection  (4),  a  municipality  may  require  the 

owner  of  the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  municipality  any  or  all  of  the  following: 
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1.  Subject  to  the  provisions  of  subsections  (8)  and 
(9),  widenings  of  highways  that  abut  on  the 
land. 

2.  Subject  to  the  Public  Transportation  and  High-  R  s^O- 1980, 
way  Improvement  Act,    facilities   to   provide 

access  to  and  from  the  land  such  as  access 
ramps  and  curbings  and  traffic  direction  signs. 

3.  Off-street  vehicular  loading  and  parking  facili- 
ties, either  covered  or  uncovered,  access  drive- 
ways, including  driveways  for  emergency 
vehicles,  and  the  surfacing  of  such  areas  and 
driveways. 

4.  Walkways  and  walkway  ramps,  including  the 
surfacing  thereof,  and  all  other  means  of 
pedestrian  access. 

5.  Facilities  for  the  lighting,  including  floodlight- 
ing, of  the  land  or  of  any  building  structures 
thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping  of 
the  lands  or  the  protection  of  adjoining  lands. 

7.  Vaults,  central  storage  and  collection  areas  and 
other  facilities  and  enclosures  for  the  storage 
of  garbage  and  other  waste  material. 

8.  Easements  conveyed  to  the  municipality  for 
the  construction,  maintenance  or  improvement 
of  watercourses,  ditches,  land  drainage  works, 
sanitary  sewage  facilities  and  other  public  utili- 
ties of  the  municipality  or  local  board  thereof 
on  the  land. 

9.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  provision  for  the  disposal  of 
storm,  surface  and  waste  water  from  the  land 
and  from  any  buildings  or  structures  thereon; 

(b)  maintain  to  the  satisfaction  of  the  municipality  and  at 
the  sole  risk  and  expense  of  the  owner  any  or  all  of 
the  facilities  or  works  mentioned  in  paragraphs  2,  3, 
4,5,6,7,8  and  9  of  clause  (a),  including  the  removal 
of  snow  from  access  ramps  and  driveways,  parking 
and  loading  areas  and  walkways; 
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(c)  enter  into  one  or  more  agreements  with  the  munici- 
pality dealing  with  and  ensuring  the  provision  of  any 
or  all  of  the  facilities,  works  or  matters  mentioned  in 
clause  (a)  and  the  maintenance  thereof  as  mentioned 
in  clause  (b)  or  with  the  provision  and  approval  of 
the  plans  and  drawings  referred  to  in  subsection  (4). 


Widenings, 

etc.,  of 

county, 

regional, 

etc., 

highways 


(8)  Where  an  area  designated  under  subsection  (2)  is  within 
a  county  or  a  regional,  metropolitan  or  district  municipality, 
plans  and  drawings  in  respect  of  any  development  proposed  to 
be  undertaken  in  the  area  shall  not  be  approved  until  the 
county  or  regional,  metropolitan  or  district  municipality  has 
been  advised  of  the  proposed  development  and  afforded  a  rea- 
sonable opportunity  to  require  the  owner  of  the  land  to, 


(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  county  or  regional,  metropolitan  or  district 
municipality  any  or  all  of  the  following: 

1.  Subject  to  the  provisions  of  subsection  (9), 
widenings  of  highways  that  are  under  the  juris- 
diction of  the  county  or  regional,  metropolitan 
or  district  municipality  and  that  abut  on  the 
land. 


R.S.O.  1980, 
c.  421 


2.  Subject  to  the  Public  Transportation  and  High- 
way Improvement  Act,  where  the  land  abuts  a 
highway  under  the  jurisdiction  of  the  county  or 
regional,  metropolitan  or  district  municipality, 
facilities  to  provide  access  to  and  from  the  land 
such  as  access  ramps  and  curbings  and  traffic 
direction  signs. 


Where  the  land  abuts  a  highway  under  the 
jurisdiction  of  the  county  or  regional,  metro- 
politan or  district  municipality,  offstreet  vehi- 
cular loading  and  parking  facilities,  either  cov- 
ered or  uncovered,  access  driveways  including 
driveways  for  emergency  vehicles,  and  the  sur- 
facing of  such  areas  and  driveways; 


(b)  enter  into  one  or  more  agreements  with  the  county 
or  regional,  metropolitan  or  district  municipality 
dealing  with  and  ensuring  the  provision  of  any  or  all 
of  the  facilities,  works  or  matters  mentioned  in 
clause  (a)  and  the  maintenance  thereof  at  the  sole 
risk  and  expense  of  the  owner,  including  the  removal 
of  snow  from  access  ramps  and  driveways  and  park- 
ing and  loading  areas. 
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(9)  An  owner  may  not  be  required  to  provide  a  highway  wid- 
ening under  paragraph  1  of  clause  (7)  (a)  or  under  paragraph  1 
of  clause  (8)  (a)  unless  the  highway  to  be  widened  is  shown  on 
or  described  in  an  official  plan  as  a  highway  to  be  widened  and 
the  extent  of  the  proposed  widening  is  likewise  shown  or 
described. 


Widening 
must  be 
described 
in  official 
plan 


(10)  Any  agreement  entered  into  under  clause  (7)  (c)  or  Registration 
under  clause  (8)  (b)  may  be  registered  against  the  land  to  which  agreements 
it  applies  and  the  municipality  or  the  county  or  regional,  metro- 
politan or  district  municipality,  as  the  case  may  be,  is  entitled  to 
enforce  the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  the  Registry  Act  and  the  Land  Titles  Act,  any 
and  all  subsequent  owners  of  the  land. 


R.S.O.  1980, 
cc.  445,  230 


(11)  Section  325  of  the  Municipal  Act  applies  to  any  require-  Application 
ments  made  under  clauses  (7)  (a)  and  (b)  and  to  any  require-  r.s.o.  i980, 
ments  made  under  an  agreement  entered  into  under  clause  (7)  c.  302,  s.  325 
(c). 

(12)  Where  the  municipality  fails  to  approve  the  plans  or  qP^^^° 
drawings  referred  to  in  subsection  (4)  within  thirty  days  after 

they  are  submitted  to  the  municipality  for  approval  or  where 
the  owner  of  the  land  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  municipality  under  subsection  (7)  or  by  the 
county  or  regional,  metropolitan  or  district  municipality  under 
subsection  (8)  or  with  any  part  thereof,  including  the  terms  of 
any  agreement  required,  the  owner  of  the  land  may  require  the 
plans  or  drawings  or  the  unsatisfactory  requirements  or  parts 
thereof  or  the  agreement,  as  the  case  may  be,  to  be  referred  to 
the  Municipal  Board  by  written  notice  to  the  secretary  of  the 
Board  and  to  the  clerk  of  the  municipality  or  to  the  clerk  of  the 
county  or  regional,  metropolitan  or  district  municipality  in  the 
case  of  a  requirement  made  by  a  county  or  regional,  metropoli- 
tan or  district  municipality,  and  the  Board  shall  then  hear  and 
determine  the  matter  in  issue  and  settle  and  determine  the 
details  of  the  plans  or  drawings  and  approve  the  same  and  settle 
and  determine  the  requirements,  including  the  provisions  of 
any  agreement  required,  and  the  decision  of  the  Board  is  final. 

(13)  Where  the  council  of  a  municipality  has  designated  a  Classes  of 

QCvcIoDmcnt 

site  plan  control  area  under  this  section,  the  council  may,  by  delegation 
by-law, 


(a)  define  any  class  or  classes  of  development  that  may 
be  undertaken  without  the  approval  of  plans  and 
drawings  otherwise  required  under  subsection  (4)  or 
(5);  and 
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(b)  delegate  to  either  a  committee  of  the  council  or  to  an 
appointed  officer  of  the  municipality  identified  in  the 
by-law  either  by  name  or  position  occupied,  any  of 
the  council's  powers  or  authority  under  this  section, 
except  the  authority  to  define  any  class  or  classes  of 
development  as  mentioned  in  clause  (a). 


Proviso 


(14)  Section  35a  of  The  Planning  Act,  being  chapter  349  of 
the  Revised  Statutes  of  Ontario,  1970,  as  it  existed  on  the  21st 
day  of  June,  1979,  shall  be  deemed  to  continue  in  force  in 
respect  of  any  by-law  passed  under  that  section  on  or  before 
that  day. 


Certain 
agreements 
declared 
valid  and 
binding 
R.S.O.  1970, 
c.  349 


(15)  Every  agreement  entered  into  by  a  municipality  after 
the  16th  day  of  December,  1973  and  before  the  22nd  day  of 
June,  1979,  to  the  extent  that  the  agreement  deals  with  facilities 
and  matters  mentioned  in  subsection  35a  (2)  of  The  Planning 
Act  as  it  existed  on  the  21st  day  of  June,  1979,  is  hereby 
declared  to  be  valid  and  binding. 


Conveyance 
of  land 
for  park 
purposes 


41. — (1)  As  a  condition  of  development  or  redevelopment 
of  land,  the  council  of  a  local  municipality  may,  by  by-law 
applicable  to  the  whole  municipality  or  to  any  defined  area  or 
areas  thereof,  require  that  land  in  an  amount  not  exceeding, 
in  the  case  of  land  proposed  for  development  or  redevelop- 
ment for  commercial  or  industrial  purposes,  2  per  cent  and  in 
all  other  cases  5  per  cent  of  the  land  be  conveyed  to  the 
municipality  for  park  or  other  public  recreational  purposes. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  (3),  "dwelling  unit" 
means  any  property  that  is  used  or  designed  for  use  as  a  domes- 
tic establishment  in  which  one  or  more  persons  may  sleep  and 
prepare  and  serve  meals. 


Alternative 
requirement 


(3)  Subject  to  subsection  (4),  as  an  alternative  to  requiring 
the  conveyance  provided  for  in  subsection  (1),  in  the  case  of 
land  proposed  for  development  or  redevelopment  for  residen- 
tial purposes,  the  by-law  may  require  that  land  be  conveyed  to 
the  municipality  for  park  or  other  public  recreational  purposes 
at  a  rate  of  one  hectare  for  each  300  dwelling  units  proposed  or 
at  such  lesser  rate  as  may  be  specified  in  the  by-law. 


Official 

plan 

requirement 


(4)  The  alternative  requirement  authorized  by  subsection  (3) 
may  not  be  provided  for  in  a  by-law  passed  under  this  section 
unless  the  municipality  has  an  official  plan  that  contains  specific 
policies  dealing  with  the  provision  of  lands  for  park  or  other 
public  recreational  purposes  and  the  use  of  the  alternative 
requirement. 
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(5)  Land  conveyed  to  a  municipality  under  this  section  shall  Use  and 
be  used  for  park  or  other  public  recreational  purposes,  but  may 
be  sold  at  any  time. 


(6)  The  council  of  a  municipality  may  require  the  payment  <^ash 
of  money  to  the  value  of  the  land  otherwise  required  to  be  con-  Cf ii^u  "f 
veyed  under  this  section  in  lieu  of  such  conveyance  and  for  the  conveyance 
purpose  of  determining  the  amount  of  the  payment  the  value  of 
the  land  shall  be  determined  as  of  the  day  before  the  day  of  the 
issuance  of  the  building  permit  in  respect  of  the  development 
or,  where  more  than  one  building  permit  is  required  for  the 
development,  as  of  the  day  before  the  day  of  the  issuance  of  the 
first  permit,  and  where  the  owner  and  the  municipality  are 
unable  to  agree  on  the  value,  either  party  may  apply  to  the 
Land  Compensation  Board  to  have  the  value  determined  and 
the  Board  shall,  in  accordance  as  nearly  as  may  be  with  the  pro- 
visions of  the  Expropriations  Act,  determine  the  value  of  the 
land. 


R.S.O.  1980, 
c.  148 


(7)  The  provisions  of  subsection  50  (12)  apply  with  necessary  Application 
modifications  to  all  moneys  received  under  subsection  (5)  or  s  50(12) 
(6). 


(8)  Where  land  has  been  conveyed  to  a  municipality  for  park 
or  other  public  purposes  or  a  payment  of  money  in  lieu  of  such 
conveyance  has  been  received  by  the  municipality  pursuant  to  a 
condition  imposed  under  this  section  or  under  section  50  or  sec- 
tion 52  or  under  a  predecessor  of  any  of  such  sections,  the  con- 
veyance or  payment,  as  the  case  may  be,  shall  be  included  in 
determining  the  amount  of  land  or  payment  of  money  in  lieu 
thereof  that  may  subsequently  be  required  under  this  section 
on  the  development,  further  development  or  redevelopment  of 
the  lands  or  part  thereof  in  respect  of  which  the  original  con- 
veyance or  payment  was  received. 


Where 

account 

taken 

of  previous 

conveyances 

or  payments 


(9)  In  the  event  of  a  dispute  between  a  municipality  and  an 
owner  of  land  as  to  the  amount  of  land  or  payment  of  money  in 
lieu  thereof  that  may  subsequently  be  required,  as  mentioned 
in  subsection  (8),  either  party  may  apply  to  the  Municipal 
Board  and  the  Board  shall  make  a  final  determination  in  the 
matter. 


Application 
toO.M.B. 


42. — (1)  Subsections  34  (12)  to  (31)  do  not  apply  to  a  by- 
law that  amends  a  by-law  only  to  express  a  word,  term  or 
measurement  in  the  by-law  in  a  unit  of  measurement  set  out  in 
Schedule  I  of  the  Weights  and  Measures  Act  (Canada)  in 
accordance  with  the  definitions  set  out  in  Schedule  II  of  that 
Act  and  that, 


Application 
of  s.  34 
(12-31) 


R.S.C.  1970, 
c.  W-8 
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Effect  of 
amendment 
that 

conforms 
with  subs.  (1) 


Establishment 
of  committee 
of  adjustment 


Copy  of 
by-law  to 
Minister 


Term  of 
office 


Idem 


Quorum 


Vacancy  not 
to  impair 
powers 


Chairman 


(a)  does  not  round  any  measurement  so  expressed  fur- 
ther than  to  the  next  higher  or  lower  multiple  of  0.5 
metres  or  0.5  square  metres,  as  the  case  may  be;  or 

(b)  does  not  vary  by  more  than  5  per  cent  any  measure- 
ment so  expressed. 

(2)  Any  land,  building  or  structure  that  otherwise  conforms 
with  a  by-law  passed  under  section  34  or  a  predecessor  thereof 
or  an  order  made  by  the  Minister  under  section  46  or  a  pre- 
decessor thereof  does  not  cease  to  conform  with  the  by-law  or 
order  by  reason  only  of  an  amendment  to  the  by-law  or  order 
that  conforms  with  subsection  (1). 

43. — (1)  If  a  municipality  has  passed  a  by-law  under  sec- 
tion 34  or  a  predecessor  of  such  section,  the  council  of  the 
municipality  may  by  by-law  constitute  and  appoint  a  commit- 
tee of  adjustment  for  the  municipality  composed  of  such  per- 
sons, not  fewer  than  three,  as  the  council  considers  advisable. 

(2)  Where  a  by-law  is  passed  under  subsection  (1),  a  certi- 
fied copy  of  the  by-law  shall  be  sent  to  the  Minister  by  reg- 
istered mail  by  the  clerk  of  the  municipality  within  thirty  days 
of  the  passing  thereof. 

(3)  The  members  of  the  committee  who  are  not  members  of 
a  municipal  council  shall  hold  office  for  the  term  of  the  council 
that  appointed  them  and  the  members  of  the  committee  who 
are  members  of  a  municipal  council  shall  be  appointed 
annually. 

(4)  Members  of  the  committee  shall  hold  office  until  their 
successors  are  appointed,  and  are  eligible  for  reappointment, 
and,  where  a  member  ceases  to  be  a  member  before  the  expira- 
tion of  his  term,  the  council  shall  appoint  another  eligible  per- 
son for  the  unexpired  portion  of  the  term. 

(5)  Where  a  committee  is  composed  of  three  members,  two 
members  constitute  a  quorum,  and  where  a  committee  is  com- 
posed of  more  than  three  members,  three  members  constitute  a 
quorum. 

(6)  Subject  to  subsection  (5),  a  vacancy  in  the  membership 
or  the  absence  or  inability  of  a  member  to  act  does  not  impair 
the  powers  of  the  committee  or  of  the  remaining  members. 

(7)  The  members  of  the  committee  shall  elect  one  of  them- 
selves as  chairman,  and,  when  the  chairman  is  absent  through 
illness  or  otherwise,  the  committee  may  appoint  another  mem- 
ber to  act  as  acting  chairman. 
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(8)  The  committee  shall  appoint  a  secretary-treasurer,  who  Secretary- 
may  be  a  member  of  the  committee,  and  may  engage  such  employee's 
employees  and  consultants  as  is  considered  expedient,  within 

the  limits  of  the  moneys  appropriated  for  the  purpose. 

(9)  The  members  of  the  committee  shall  be  paid  such  com-  Remuner 
pensation  as  the  council  may  provide. 


ation 


(10)  The  secretary-treasurer  shall  keep  on  file  minutes  and  Filing  of 
records  of  all  applications  and  the  decisions  thereon  and  of  all  etc  "'"^"  ^' 
other  official  business  of  the  committee,  and  section  78  of  the 
Municipal  Act  applies  with  necessary  modifications  to  such  doc-  ^  f;,^  i^^^- 
uments. 


c.  302 


(11)  In  addition  to  complying  with  the  requirements  of  this  Rules  of 
Act,  the  committee  shall  comply  with  such  rules  of  procedure  ^^°'^^  ""^^ 
as  are  prescribed. 

44. — (1)  The  committee  of  adjustment,  upon  the  appli-  Powers  of 
cation  of  the  owner  of  any  land,  building  or  structure  affected  ge^eTai  ^^' 
by  any  by-law  that  is  passed  under  section  34  or  37,  or  a  pre- 
decessor of  such  sections,  or  any  person  authorized  in  writing 
by  the  owner,  may,  despite  any  other  Act,  authorize  such 
minor  variance  from  the  provisions  of  the  by-law,  in  respect  of 
the  land,  building  or  structure  or  the  use  thereof,  as  in  its 
opinion  is  desirable  for  the  appropriate  development  or  use  of 
the  land,  building  or  structure,  provided  that  in  the  opinion  of 
the  committee  the  general  intent  and  purpose  of  the  by-law 
and  of  the  official  plan,  if  any,  are  maintained. 

(2)  In  addition  to  its  powers  under  subsection  (1),  the  com-  special 
mittee,  upon  any  such  application, 

(a)  where  any  land,  building  or  structure,  on  the  day  the 
by-law  was  passed,  was  lawfully  used  for  a  purpose 
prohibited  by  the  by-law,  may  permit, 

(i)  the  enlargement  or  extension  of  the  building  or 
structure,  provided  that  the  use  that  was  made 
of  the  building  or  structure  on  the  day  the  by- 
law was  passed,  or  a  use  permitted  under  sub- 
clause (ii)  continued  until  the  date  of  the  appli- 
cation to  the  committee,  but  no  permission 
may  be  given  to  enlarge  or  extend  the  building 
or  structure  beyond  the  limits  of  the  land 
owned  and  used  in  connection  therewith  on  the 
day  the  by-law  was  passed,  or 

(ii)  the  use  of  such  land,  building  or  structure  for  a 
purpose  that,  in  the  opinion  of  the  committee, 
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hearing 


Notice  of 
hearing 


Hearing 


Oaths 


Decision 


Conditions 
in  decision 


is  similar  to  the  purpose  for  which  it  was  used 
on  the  day  the  by-law  was  passed  or  is  more 
compatible  with  the  uses  permitted  by  the  by- 
law than  the  purpose  for  which  it  was  used  on 
the  day  the  by-law  was  passed,  provided  that 
the  use  for  a  purpose  prohibited  by  the  by-law 
or  another  use  for  a  purpose  previously  permit- 
ted by  the  committee  continued  until  the  date 
of  the  application  to  the  committee;  or 

(b)  where  the  uses  of  land,  buildings  or  structures  per- 
mitted in  the  by-law  are  defined  in  general  terms, 
may  permit  the  use  of  any  land,  building  or  structure 
for  any  purpose  that,  in  the  opinion  of  the  commit- 
tee, conforms  with  the  uses  permitted  in  the  by-law. 

(3)  A  council  that  has  constituted  a  committee  of  adjustment 
may  by  by-law  empower  the  committee  of  adjustment  to  grant 
minor  variances  from  the  provisions  of  any  by-law  of  the 
municipality  that  implements  an  official  plan,  or  from  such  by- 
laws of  the  municipality  as  are  specified  and  that  implement  an 
official  plan,  and  when  a  committee  of  adjustment  is  so  empow- 
ered the  provisions  of  subsection  (1)  apply  with  necessary  mod- 
ifications. 

(4)  The  hearing  on  any  application  shall  be  held  within  thirty 
days  after  the  application  is  received  by  the  secretary-treasurer. 

(5)  The  committee,  before  hearing  an  application,  shall  in 
the  manner  and  to  the  persons  and  agencies  and  containing  the 
information  prescribed,  give  notice  of  the  application. 

(6)  The  hearing  of  every  application  shall  be  held  in  public, 
and  the  committee  shall  hear  the  applicant  and  every  other  per- 
son who  desires  to  be  heard  in  favour  of  or  against  the  appli- 
cation, and  the  committee  may  adjourn  the  hearing  or  reserve 
its  decision. 

(7)  The  chairman,  or  in  his  absence  the  acting  chairman, 
may  administer  oaths. 

(8)  No  decision  of  the  committee  on  an  application  is  valid 
unless  it  is  concurred  in  by  the  majority  of  the  members  of  the 
committee  that  heard  the  application,  and  the  decision  of  the 
committee,  whether  granting  or  refusing  an  application,  shall 
be  in  writing  and  shall  set  out  the  reasons  for  the  decision,  and 
shall  be  signed  by  the  members  who  concur  in  the  decision. 

(9)  Any  authority  or  permission  granted  by  the  committee 
under  subsections  (1),  (2)  and  (3)  may  be  for  such  time  and 
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subject  to  such  terms  and  conditions  as  the  committee  consid- 
ers advisable  and  as  are  set  out  in  the  decision. 


(10)  The  secretary-treasurer  shall  not  later  than  ten  days  Notice  of 

Qccision 

from  the  making  of  the  decision  send  by  mail  one  copy  of  the 
decision,  certified  by  him, 

(a)  to  the  Minister,  if  the  Minister  has  notified  the  com- 
mittee by  registered  mail  that  he  wishes  to  receive  a 
copy  of  all  decisions  of  the  committee; 

(b)  to  the  applicant;  and 

(c)  to  each  person  who  appeared  in  person  or  by  counsel 
at  the  hearing  and  who  filed  with  the  secretary-trea- 
surer a  written  request  for  notice  of  the  decision, 

together  with  a  notice  of  the  last  day  for  appealing  to  the 
Municipal  Board. 

(11)  Where  the  secretary-treasurer  is  required  to  send  a  copy  Additional 
of  the  decision  to  the  Minister  under  subsection  (10),  he  shall  '"^^"^ 
also  send  to  the  Minister  such  other  information  and  material 

as  may  be  prescribed. 


(12)  The  applicant,  the  Minister  or  any  other  person  who 
has  an  interest  in  the  matter  may  within  thirty  days  of  the  mak- 
ing of  the  decision  appeal  to  the  Municipal  Board  against  the 
decision  of  the  committee  by  serving  personally  on  or  sending 
by  registered  mail  to  the  secretary-treasurer  of  the  committee  a 
notice  of  appeal  setting  out  the  objection  to  the  decision  and 
the  reasons  in  support  of  the  objection  accompanied  by  pay- 
ment to  the  secretary-treasurer  of  the  fee  prescribed  by  the 
Municipal  Board  under  the  Ontario  Municipal  Board  Act  as 
payable  on  an  appeal  from  a  committee  of  adjustment  to  the 
Board. 


Appeal  to 
O.M.B. 


R.S.O.  1980, 

c.  347 


(13)  The  secretary-treasurer  of  a  committee,  upon  receipt  of  ^''em 
a  notice  of  appeal  served  or  sent  to  him  under  subsection  (12) 
shall  forthwith  forward  the  notice  of  appeal  and  the  amount  of 

the  fee  mentioned  in  subsection  (12)  to  the  Municipal  Board  by 
registered  mail  together  with  all  papers  and  documents  filed 
with  the  committee  of  adjustment  relating  to  the  matter 
appealed  from  and  such  other  documents  and  papers  as  may  be 
required  by  the  Board. 

(14)  If  within  such  thirty  days  no  notice  of  appeal  is  given,  where  no 
the  decision  of  the  committee  is  final  and  binding,  and  the  sec-  ^^^^ 
retary-treasurer  shall  notify  the  applicant  and  shall  file  a  certi- 
fied copy  of  the  decision  with  the  clerk  of  the  municipality. 
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(15)  Where  all  appeals  to  the  Municipal  Board  are  with- 
drawn by  the  persons  who  gave  notice  of  appeal,  the  decision  of 
the  committee  is  final  and  binding  and  the  secretary  of  the 
Board  shall  notify  the  secretary-treasurer  of  the  committee  who 
in  turn  shall  notify  the  applicant  and  file  a  certified  copy  of  the 
decision  with  the  clerk  of  the  municipality. 

(16)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall, 
except  as  provided  in  subsections  (15)  and  (17),  hold  a  hearing 
of  which  notice  shall  be  given  to  the  applicant,  the  appellant, 
the  secretary-treasurer  of  the  committee  and  to  such  other  per- 
sons and  in  such  manner  as  the  Board  may  determine. 

(17)  The  Municipal  Board  may,  where  it  is  of  the  opinion 
that  the  objection  to  the  decision  set  out  in  the  notice  of  appeal 
is  insufficient,  dismiss  the  appeal  without  holding  a  full  hearing, 
but  before  so  dismissing  the  appeal,  shall  notify  the  appellant 
and  afford  him  an  opportunity  to  make  representations  as  to 
the  merits  of  the  appeal. 

(18)  The  Municipal  Board  may  dismiss  the  appeal  and  may 
make  any  decision  that  the  committee  could  have  made  on  the 
original  application. 

(19)  When  the  Municipal  Board  makes  an  order  on  an 
appeal,  the  secretary  of  the  Board  shall  send  a  copy  thereof  to 
the  applicant,  the  appellant  and  the  secretary-treasurer  of  the 
committee. 

(20)  The  secretary-treasurer  shall  file  a  copy  of  the  order  of 
the  Municipal  Board  with  the  clerk  of  the  municipahty. 

45. — (1)  In  this  section, 

(a)  "mobile  home"  means  any  dwelling  that  is  designed 
to  be  made  mobile,  and  constructed  or  manufactured 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  or  tent 
trailer  or  trailer  otherwise  designed; 

(b)  "parcel  of  land"  means  a  lot  or  block  within  a  reg- 
istered plan  of  subdivision  or  any  land  that  may  be 
legally  conveyed  under  the  exemption  provided  in 
clause  49  (3)  (b)  or  clause  49  (5)  (a). 

(2)  Unless  otherwise  authorized  by  a  by-law  in  force  under 
section  34  or  an  order  of  the  Minister  made  under  clause  46  (1) 
(a),  or  a  permit  issued  under  section  13  of  the  Public  Lands 
Act,  no  person  shall  erect  or  locate  or  use  or  cause  to  be  erect- 
ed, located  or  used,  a  mobile  home  except  on  a  parcel  of  land 
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as  defined  in  clause  (1)  (b)  of  this  section,  and  in  no  case  except 
as  otherwise  so  authorized  shall  any  person  erect,  locate  or  use 
or  cause  to  be  erected,  located  or  used  more  than  one  mobile 
home  on  any  such  parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  use  Saving 
in  the  same  location  of  any  mobile  home  that, 

(a)  was  erected  or  located  and  in  use  prior  to  the  1st  day 
of  June, 1977;  or 

(b)  was  erected  or  located  in  accordance  with  a  building 
permit  issued  prior  to  the  1st  day  of  June,  1977. 


46. — (1)  The  Minister  may  by  order, 
(a) 


Power  of 
Minister  re 
zoning  and 


in  respect  of  any  land  in  Ontario,  exercise  any  of  the  subdivision 


control 


powers  conferred  upon  councils  by  section  34,  but 
subsections  (12)  to  (31)  of  that  section  do  not  apply 
to  the  exercise  of  such  powers;  and 

(b)    in  respect  of  any  land  in  Ontario,  exercise  the  powers 
conferred  upon  councils  by  subsection  49  (4). 

(2)  Where  an  order  has  been  made  under  clause  (1)  (a),  the  Ppwerof 

Minister  to 

Minister,  in  respect  of  the  lands  affected  by  the  order,  has  all 
the  powers  in  respect  of  such  order  as  a  committee  of  adjust- 
ment has  under  subsections  44  (1)  and  (2)  in  respect  of  a  by-law 
passed  under  section  34,  but  the  provisions  of  subsections  44 
(4)  to  (8)  and  (10)  to  (20)  do  not  apply  to  the  exercise  by  the 
Minister  of  such  powers. 


allow  minor 
variances 


(3)  In  the  event  of  a  conflict  between  an  order  made  under  or^'er 
clause  (1)  (a)  and  a  by-law  that  is  in  effect  under  section  34  or  overby-iaw 
37,  or  a  predecessor  thereof,  the  order  prevails  to  the  extent  of  in  event 
such  conflict,  but  in  all  other  respects  the  by-law  remains  in  full 
force  and  effect. 


(4)  Where  the  Minister  so  provides  in  the  order,  an  order  where  order 
made  under  clause  (1)  (a)  in  respect  of  land  situate  in  a  muijici-    ^^^^ 


pality  the  council  of  which  has  the  powers  conferred  by  section 
34  shall  be  deemed  for  all  purposes  except  the  purposes  of  sec- 
tion 24  to  be  a  by-law  passed  by  the  council  of  the  municipality 
in  which  the  land  is  situate  and  to  be  in  force  in  the  municipal- 
ity. 


by-law  of 
municipality 


(5)  No  notice  or  hearing  is  required  prior  to  the  making  of  Notice 
an  order  under  subsection  (1)  but  the  Minister  shall  give  notice 
of  any  such  order  within  thirty  days  of  the  making  thereof  in 
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such  manner  as  he  considers  proper  and  shall  set  out  in  the 
notice  the  provisions  of  subsections  (8),  (9)  and  (10). 

(6)  The  Minister  shall  cause  a  duplicate  or  certified  copy  of 
an  order  made  under  clause  (1)  (a), 


R.S.O.  1980, 
c.  302 


Registration 


Revocation 

or 

amendment 


Notice 


Hearing 
byO.M.B. 


Refusal  of 
request  by 
Minister 


Notice  of 
hearing 


(a)  where  the  land  affected  is  situate  in  a  local  munici- 
pality, to  be  lodged  in  the  office  of  the  clerk  of  the 
municipality,  or  where  the  land  affected  is  situate  in 
two  or  more  local  municipalities,  in  the  office  of  the 
clerk  of  each  of  such  municipalities  and  the  provi- 
sions of  subsection  78  (2)  of  the  Municipal  Act  apply 
with  necessary  modifications;  and 

(b)  where  the  land  affected  is  situate  in  territory  without 
municipal  organization,  to  be  lodged  in  the  proper 
land  registry  office,  where  it  shall  be  made  available 
to  the  public  as  a  production. 

(7)  The  Minister  shall  cause  a  certified  copy  or  duplicate  of 
an  order  made  under  clause  (1)  (b)  to  be  registered  in  the  pro- 
per land  registry  office. 

(8)  The  Minister  may,  on  his  own  initiative  or  at  the  request 
of  any  person,  by  order,  amend  or  revoke  in  whole  or  in  part 
any  order  made  under  subsection  (1). 

(9)  Except  as  provided  in  subsection  (10),  the  Minister 
before  amending  or  revoking  in  whole  or  in  part  an  order  made 
under  subsection  (1)  shall  give  notice  or  cause  to  be  given 
notice  thereof  in  such  manner  as  he  considers  proper  and  shall 
allow  such  period  of  time  as  he  considers  appropriate  for  the 
submission  of  representations  in  respect  thereof. 

(10)  Where  an  application  is  made  to  the  Minister  to  amend 
or  revoke  in  whole  or  in  part  any  order  made  under  subsection 
(1),  the  Minister  may,  and  on  the  request  of  any  person  shall, 
request  the  Municipal  Board  to  hold  a  hearing  on  the  appli- 
cation and  thereupon  the  Board  shall  hold  a  hearing  as  to 
whether  the  order  should  be  amended  or  revoked  in  whole  or 
in  part. 

(11)  Despite  subsection  (10),  where  the  Minister  is  of  the 
opinion  that  a  request  of  any  person  made  under  subsection 
(10)  is  not  made  in  good  faith  or  is  frivolous  or  vexatious  or  is 
made  only  for  the  purpose  of  delay,  he  may  refuse  the  request. 

(12)  Where  the  Minister  has  requested  the  Municipal  Board 
to  hold  a  hearing  as  provided  for  in  subsection  (10),  notice  of 
the  hearing  shall  be  given  in  such  manner  and  to  such  persons 
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as  the  Board  may  direct,  and  the  Board  shall  hear  any  submis- 
sions that  any  person  may  desire  to  bring  to  the  attention  of  the 
Board. 


(13)  The  Municipal  Board  after  the  conclusion  of  the  hear- 
ing shall  make  a  decision  to  either  amend  or  revoke  the  order 
in  whole  or  in  part  or  refuse  to  amend  or  revoke  the  order  in 
whole  or  in  part  and  the  Minister  shall,  except  as  provided  in 
subsection  (16),  give  effect  to  the  decision  of  the  Board. 


Decision  of 
O.M.B. 


(14)  A  copy  of  the  decision  of  the  Municipal  Board  shall  be  Notification 

of  Qccision 

sent  to  each  person  who  appeared  at  the  hearing  and  made  rep- 
resentation and  to  any  person  who  in  writing  requests  a  copy  of 
the  decision. 


(15)  Where  the  Minister  has  requested  the  Municipal  Board  where 
to  hold  a  hearing  as  provided  for  in  subsection  (10),  if  he  is  of  fnt°7es?^ 
the  opinion  that  a  matter  of  provincial  interest  is,  or  is  likely  to  adversely 
be  adversely  affected  by  the  requested  revocation  or  amend- 
ment, he  may  so  advise  the  Municipal  Board  in  writing  not  later 
than  thirty  days  before  the  day  fixed  by  the  Board  for  the  hear- 
ing of  the  application. 


(16)  Where  the  Municipal  Board  has  received  notice  from  Decision 

where 

the  Minister  under  subsection  (15)  and  has  made  a  decision  on  provincial 
the  requested  revocation  or  amendment  the  Minister  shall  not  interest 
give  effect  to  the  decision  under  subsection  (13)  unless  the 
Lieutenant  Governor  in  Council  has  confirmed  the  decision. 

(17)  The  Lieutenant  Governor  in  Council  may  confirm,  vary  Disposition 
or  rescind  the  decision  of  the  Municipal  Board  where  notice  of  l^g.  in  c. 
a  matter  of  provincial  interest  was  given  under  subsection  (15) 

and  in  doing  so  may  direct  the  Minister  to  amend  or  revoke  the 
order  in  whole  or  in  part, 

(18)  An  order  of  the  Minister  made  under  clause  (1)  (b)  has  Effect  of 
the  same  effect  as  a  by-law  passed  under  subsection  49  (4).  o^rder"^ 

47.  Despite  the  provisions  of  any  other  general  or  special  ^here 
Act,  a  licence,  permit,  approval  or  permission  shall  not  be  e\T"not 
issued  or  granted  nor  any  utility  or  service  provided  by  a  pub-  to  'ss"e 
lie  utilities  commission  or  other  public  or  Crown  agency  in 
respect  of  any  land,  building  or  structure  where  the  proposed 
use  of  the  land  or  the  erection  or  proposed  use  of  the  building 
or  structure  would  be  in  contravention  of  section  45  or  of  an 
order  made  under  section  46. 


48. — (1)  In  this  section,  "officer"  means  an  officer  who  interpre- 

tdtion 

has  been  assigned  the  responsibility  of  enforcing  section  45, 
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Entry  and 
inspection 


Where 
warrant 
under 

R.S.O.  1980, 
c.  400, 
s.  142, 
required 


orders  of  the  Minister  made  under  clause  46  (l)(a)  or  zoning 
by-laws  passed  under  section  34. 

(2)  Subject  to  subsection  (3),  where  an  officer  believes  on 
reasonable  grounds  that  section  45,  an  order  of  the  Minister 
made  under  clause  46  (l)(a)  or  a  by-law  passed  under  section 
34  or  37  is  being  contravened,  the  officer  or  any  person  acting 
under  his  instructions  may,  at  all  reasonable  times  and  upon 
producing  proper  identification,  enter  and  inspect  any  property 
on  or  in  respect  of  which  he  believes  the  contravention  is  occur- 
ring. 

(3)  Except  under  the  authority  of  a  search  warrant  issued 
under  section  142  of  the  Provincial  Offences  Act,  an  officer  or 
any  person  acting  under  his  instructions  shall  not  enter  any 
room  or  place  actually  used  as  a  dwelling  without  requesting 
and  obtaining  the  consent  of  the  occupier,  first  having  informed 
the  occupier  that  the  right  of  entry  may  be  refused  and  entry 
made  only  under  the  authority  of  a  search  warrant. 


PART  VI 


SUBDIVISION  OF  LAND 


Interpre- 
tation 


49. — (1)  In   this   section   and   in   section   52    "consent" 
means, 


(a)  where  the  land  is  situate  within  a  regional  municipal- 
ity or  is  situate  within  The  Municipality  of  Metropoli- 
tan Toronto,  The  District  Municipality  of  Muskoka 
or  the  County  of  Oxford,  a  consent  given  by  the 
regional  council,  the  Metropolitan  Council,  the  Dis- 
trict Council  or  the  County  Council,  as  the  case  may 
be; 

(b)  where  the  land  is  situate  within  a  town,  village  or 
township  that  forms  part  of  a  county  for  municipal 
purposes,  a  consent  given  by  the  council  of  the 
county; 


(c)  where  the  land  is  situate  within  a  local  municipality 
that  is  within  a  county,  but  that  does  not  form  part  of 
the  county  for  municipal  purposes  other  than  land 
situate  within  the  Township  of  Pelee,  in  the  County 
of  Essex,  a  consent  given  by  the  council  of  the  local 
municipality; 

(d)  where  the  land  is  situate  within  a  city  that  is  within  a 
territorial  district,  other  than  a  city  within  a  regional 
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or  district  municipality,  a  consent  given  by  the  coun- 
cil of  the  city;  or 

(e)  where  the  land  is  situate  in  a  territorial  district  but  is 
not  within  a  regional  or  district  municipality  or  is  not 
within  a  city,  or  where  land  is  situate  in  the  Township 
of  Pelee,  in  the  County  of  Essex,  a  consent  given  by 
the  Minister, 

and  a  reference  herein  and  in  section  52  to  the  Minister  or  to  a 
council,  as  the  case  may  be,  includes  a  delegate  thereof  as  pro- 
vided for  in  sections  4,  5  and  53. 

(2)  For  the  purposes  of  this  section,  land  shall  be  deemed  Proviso 
and  shall  always  have  been  deemed  not  to  abut  land  that  is 
being  conveyed  or  otherwise  dealt  with  if  it  abuts  such  land  on 
a  horizontal  plane  only. 


Subdivision 
control 


(3)  No  person  shall  convey  land  by  way  of  a  deed  or  transfer, 
or  grant,  assign  or  exercise  a  power  of  appointment  with 
respect  to  land,  or  mortgage  or  charge  land,  or  enter  into  an 
agreement  of  sale  and  purchase  of  land  or  enter  into  any  agree- 
ment that  has  the  effect  of  granting  the  use  of  or  right  in  land 
directly  or  by  entitlement  to  renewal  for  a  period  of  twenty-one 
years  or  more  unless, 

(a)    the  land  is  described  in  accordance  with  and  is  within 
a  registered  plan  of  subdivision; 


(b)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agree- 
ment of  purchase  and  sale  or  the  grantor  of  a  use  of 
or  right  in  land,  as  the  case  may  be,  does  not  retain 
the  fee  or  the  equity  of  redemption  in,  or  a  power  or 
right  to  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of,  any  land  abutting  the  land  that  is 
being  conveyed  or  otherwise  dealt  with  other  than 
land  that  is  the  whole  of  one  or  more  lots  or  blocks 
within  one  or  more  registered  plans  of  subdivision; 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in  right  of 
Canada,  Her  Majesty  in  right  of  Ontario,  Ontario 
Hydro  or  by  any  municipality; 

(d)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  purpose  of  a  transmission  line  as 
defined  in  the  Ontario  Energy  Board  Act  and  in  RS o.  i980, 
respect  of  which  the  person  acquiring  the  land  or  any  '^'  ^^^ 


56 


Bill  159 


PLANNING 


1982 


R.S.O.  1980, 
c.  85 


Designation 
of  plans  of 
subdivision 
not  deemed 
registered 


Part-lot 
control 


use  of  or  right  therein  has  made  a  declaration  that  it 
is  being  acquired  for  such  purpose,  which  shall  be 
conclusive  evidence  that  it  is  being  acquired  for  such 
purpose; 

(e)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  purposes  of  flood  control,  erosion 
control,  bank  stabilization,  shoreline  management 
works  or  the  preservation  of  environmentally  sensi- 
tive lands  under  a  project  approved  by  the  Minister 
of  Natural  Resources  under  section  24  of  the  Conser- 
vation Authorities  Act  and  in  respect  of  which  an  offi- 
cer of  the  conservation  authority  acquiring  the  land 
or  any  use  of  or  right  therein  has  made  a  declaration 
that  it  is  being  acquired  for  any  of  such  purposes, 
which  shall  be  conclusive  evidence  that  it  is  being 
acquired  for  such  purpose;  or 

(f)  a  consent  is  given  to  convey,  mortgage  or  charge  the 
land,  or  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of  the  land  or  enter  into  an  agree- 
ment in  respect  of  the  land. 

(4)  The  council  of  a  local  municipality  may  by  by-law  desig- 
nate any  plan  of  subdivision,  or  part  thereof,  that  has  been  reg- 
istered for  eight  years  or  more,  which  shall  be  deemed  not  to  be 
a  registered  plan  of  subdivision  for  the  purposes  of  subsection 
(3). 

(5)  Where  land  is  within  a  plan  of  subdivision  registered 
before  or  after  the  coming  into  force  of  this  section,  no  person 
shall  convey  a  part  of  any  lot  or  block  of  the  land  by  way  of  a 
deed,  or  transfer,  or  grant,  assign  or  exercise  a  power  of 
appointment  in  respect  of  a  part  of  any  lot  or  block  of  the  land, 
or  mortgage  or  charge  a  part  of  any  lot  or  block  of  the  land,  or 
enter  into  an  agreement  of  sale  and  purchase  of  a  part  of  any 
lot  or  block  of  the  land  or  enter  into  any  agreement  that  has  the 
effect  of  granting  the  use  of  or  right  in  a  part  of  any  lot  or  block 
of  the  land  directly  or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more  unless, 

(a)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agree- 
ment of  purchase  and  sale  or  the  grantor  of  a  use  of 
or  right  in  land,  as  the  case  may  be,  does  not  retain 
the  fee  or  the  equity  of  redemption  in,  or  a  power  or 
right  to  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of,  any  land  abutting  the  land  that  is 
being  conveyed  or  otherwise  dealt  with  other  than 
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land  that  is  the  whole  of  one  or  more  lots  or  blocks 
within  one  or  more  registered  plans  of  subdivision; 

(b)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in  right  of 
Canada,  Her  Majesty  in  right  of  Ontario,  Ontario 
Hydro  or  by  any  municipality; 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  purpose  of  a  transmission  line  or 

utility  line,  both  as  defined  in  the  Ontario  Energy  ^  f;^.  i980, 
Board  Act,  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right  therein  has 
made  a  declaration  that  it  is  being  acquired  for  such 
purpose,  which  shall  be  conclusive  evidence  that  it  is 
being  acquired  for  such  purpose; 

(d)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  purposes  of  flood  control,  erosion 
control,  bank  stabilization,  shoreline  management 
works  or  the  preservation  of  environmentally  sensi- 
tive lands  under  a  project  approved  by  the  Minister 

of  Natural  Resources  under  section  24  of  the  Conser-  RS.o.  i980, 
vation  Authorities  Act  and  in  respect  of  which  an  offi- 
cer of  the  conservation  authority  acquiring  the  land 
or  any  use  of  or  right  therein  has  made  a  declaration 
that  it  is  being  acquired  for  any  of  such  purposes, 
which  shall  be  conclusive  evidence  that  it  is  being 
acquired  for  such  purpose; 

(e)  the  land  that  is  being  conveyed,  or  otherwise  dealt 
with  is  the  remaining  part  of  a  lot  or  block,  the  other 
part  of  which  was  acquired  by  a  body  that  has  vested 
in  it  the  right  to  acquire  land  by  expropriation;  or 

(f)  a  consent  is  given  to  convey,  mortgage  or  charge  the 
land  or  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of  the  land  or  enter  into  an  agree- 
ment in  respect  of  the  land. 

(6)  Despite  subsections  (3)  and  (5),  where  land  is  the  conveyance 
remaining  part  of  a  parcel  of  land,  the  other  part  or  parts  of  °^Jj^'"^'"'"s 
which  parcel  have  been  the  subject  of  a  consent  given  under 
clause  (3)  (f)  or  (5)  (f),  the  whole  of  the  remaining  part  may  be 
conveyed  or  otherwise  dealt  with  before  the  other  part  or  parts 
are  conveyed  or  otherwise  dealt  with,  provided  that  the 
remaining  part  is  conveyed  or  otherwise  dealt  with  before  the 
consent  mentioned  above  lapses  under  subsection  52  (22). 
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(7)  Despite  subsection  (5),  the  council  of  a  local  municipality 
may  by  by-law  provide  that  subsection  (5)  does  not  apply  to 
land  that  is  within  such  registered  plan  or  plans  of  subdivision 
or  part  or  parts  thereof  as  is  or  are  designated  in  the  by-law, 
and,  where  the  by-law  is  approved  by  the  Minister,  subsection 
(5)  ceases  to  apply  to  such  land,  but  the  by-law,  without  requir- 
ing the  approval  of  the  Minister,  may  be  repealed,  or  may  be 
amended  to  delete  part  of  the  lands  described  therein,  and 
when  the  requirements  of  subsection  (24)  have  been  complied 
with,  subsection  (5)  thereupon  applies  to  the  lands  affected  by 
the  repeal  or  amendment. 


Exception  (g)  Nothing  in  subsections  (3)  and  (5)  prohibits,  and  subsec- 

tions (3)  and  (5)  shall  be  deemed  never  to  have  prohibited,  the 
giving  back  of  a  mortgage  or  charge  by  a  purchaser  of  land  to 
the  vendor  of  the  land  as  part  or  all  of  the  consideration  for  the 
conveyance  of  the  land,  provided  that  the  mortgage  or  charge 
applies  to  all  of  the  land  described  in  the  conveyance. 


Part  of 
building  or 
structure 


(9)  Nothing  in  subsections  (3)  and  (5)  prohibits  the  entering 
into  of  an  agreement  that  has  the  effect  of  granting  the  use  of  or 
right  in  a  part  of  a  building  or  structure  for  any  period  of  years. 


mfdlr™^"*         (10)  This  section  does  not  apply  to  an  agreement  entered 
R.s.o.  1980,    into  under  section  2  of  the  Drainage  Act. 

c.  126,  s.  2 


Application 
to  ARDA 


(11)  This  section  does  not  apply  so  as  to  prevent  the  Agricul- 
tural Rehabilitation  and  Development  Directorate  of  Ontario 
from  conveying  or  leasing  land  where  the  land  that  is  being  con- 
veyed or  leased  comprises  all  of  the  land  that  was  acquired  by 
the  Directorate  under  one  registered  deed  or  transfer. 


Exception  to 
application  of 
subss.  (3,  5) 


(12)  Where  a  parcel  of  land  is  conveyed  by  way  of  a  deed  or 
transfer  with  a  consent  given  under  section  52,  subsections  (3) 
and  (5)  of  this  section  do  not  apply  to  a  subsequent  conveyance 
of,  or  other  transaction  involving,  the  identical  parcel  of  land 
unless  the  council  or  the  Minister,  as  the  case  may  be,  in  giving 
the  consent,  stipulates  either  that  subsection  (3)  or  subsection 
(5)  shall  apply  to  any  such  subsequent  conveyance  or  transac- 
tion. 


Reference  to 
stipulation 


(13)  Where  the  council  or  the  Minister  stipulates  in  accord- 
ance with  subsection  (12),  the  certificate  provided  for  under 
subsection  52  (21)  shall  contain  a  reference  to  the  stipulation, 
and  if  not  so  contained  the  consent  shall  be  conclusively 
deemed  to  have  been  given  without  the  stipulation. 
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(14)  Where  land  is  within  a  registered  plan  of  subdivision  or  Effect  of 
within  a  registered  description  under  the  Condominium  Act  or  vent[onof 
where  land  is  conveyed  with  a  consent  given  under  section  52  or  s.  49,  etc., 
a  predecessor  thereof,  any  contravention  of  this  section  or  a  re^grstered" 
predecessor  thereof  or  of  a  by-law  passed  under  a  predecessor  etc. 
of  this  section  or  of  an  order  made  under  clause  27  (1)  (b),  as  it  ^'l^'  ^^^^' 
existed  on  the  25th  day  of  June,  1970,  of  The  Planning  Act, 
being  chapter  296  of  the  Revised  Statutes  of  Ontario,  1960,  or  a 
predecessor  thereof,  that  occurred  prior  to  the  registration  of 
the  plan  of  subdivision  or  description  or  prior  to  the  convey- 
ance, as  the  case  may  be,  does  not  and  shall  be  deemed  never 
to  have  had  the  effect  of  preventing  the  conveyance  of  or  cre- 
ation of  any  interest  in  the  land,  but  this  subsection  does  not 
affect  the  rights  acquired  by  any  person  from  a  judgment  or 
order  of  any  court  given  or  made  on  or  before  the  15th  day  of 
December,  1978. 


lands 


(15)  Where  a  person  conveys  land  or  grants,  assigns  or  exer-  simultaneous 
cises  a  power  oi  appointment  m  respect  of  land,  or  mortgages  etc.,  of 
or  charges  land,  or  enters  into  an  agreement  of  sale  and  pur-  abutting 
chase  of  land,  or  enters  into  any  agreement  that  has  the  effect 
of  granting  the  use  of  or  right  in  land  directly  or  by  entitlement 
to  renewal  for  a  period  of  twenty-one  years  or  more  by  way  of 
simultaneous  conveyances  of  abutting  lands  or  by  way  of  other 
simultaneous  dealings  with  abutting  lands,  the  person  so  con- 
veying or  otherwise  dealing  with  the  lands  shall  be  deemed  for 
the  purposes  of  subsections  (3)  and  (5)  to  retain,  as  the  case 
may  be,  the  fee  or  the  equity  of  redemption  in,  or  the  power  or 
right  to  grant,  assign  or  exercise  a  power  of  appointment  in 
respect  of,  land  abutting  the  land  that  is  being  conveyed  or 
otherwise  dealt  with  but  this  subsection  does  not  apply  to 
simultaneous  conveyances  or  other  simultaneous  dealings 
involving  the  same  parties  acting  in  their  same  respective 
capacities. 


(16)  Where  a  person  gives  a  partial  discharge  of  a  mortgage  p?"^^' 


on  land  or  gives  a  partial  cessation  of  a  charge  on  land,  the  per- 
son giving  the  partial  discharge  or  partial  cessation  shall  be 
deemed  to  hold  the  fee  in  the  lands  mentioned  in  the  mortgage 
or  charge  and  to  retain,  after  the  giving  of  the  partial  discharge 
or  partial  cessation,  the  fee  in  the  balance  of  the  lands,  and  for 
the  purposes  of  this  section  shall  be  deemed  to  convey  by  way 
of  deed  or  transfer  the  land  mentioned  in  the  partial  discharge 
or  partial  cessation. 


discharges, 
etc. ,  effect  of 


(17)  Subsection  (16)  does  not  apply  to  a  partial  discharge  of  Saving 
mortgage    or   partial   cessation    of   charge    where    the    land 
described  in  the  partial  discharge  or  partial  cessation, 
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(a)  is  the  same  land  in  respect  of  which  a  consent  to  con- 
vey has  previously  been  given; 

(b)  includes  only  the  whole  of  one  or  more  lots  or  blocks 
within  a  registered  plan  of  subdivision,  unless  such 
plan  of  subdivision  has  been  designated  under  sub- 
section (4);  or 

(c)  is  owned  by  Her  Majesty  in  right  of  Canada  or  Her 
Majesty  in  right  of  Ontario,  Ontario  Hydro  or  by  any 
municipality. 


Foreclosure 
or  exercise  of 
power  of 
sale,  when 
approval  of 
Minister 
required 


(18)  No  foreclosure  of  or  exercise  of  a  power  of  sale  in  a 
mortgage  or  charge  shall  have  any  effect  in  law  without  the 
approval  of  the  Minister  unless  all  of  the  land  subject  to  such 
mortgage  or  charge  is  included  in  the  foreclosure  or  exercise  of 
the  power  of  sale,  as  the  case  may  be,  but  this  subsection  does 
not  apply  where  the  land  foreclosed  or  in  respect  of  which  the 
power  of  sale  is  exercised  comprises  only. 


(a)  the  whole  of  one  or  more  lots  or  blocks  within  one  or 
more  registered  plans  of  subdivision;  or 

(b)  one  or  more  parcels  of  land  that  do  not  abut  any 
other  parcel  of  land  that  is  subject  to  the  same  mort- 
gage or  charge. 


Release  of 
interest  by 
joint  tenant 
or  tenant  in 
common 


Order  made 
under 

R.S.O.  1980, 
C.369 


Conveyance, 
etc. ,  contrary 
to  section  not 
to  create  or 
convey 
interest  in 
land 


(19)  Where  a  joint  tenant  or  tenant  in  common  of  land 
releases  or  conveys  his  interest  in  such  land  to  one  or  more 
other  joint  tenants  or  tenants  in  common  of  the  same  land 
while  holding  the  fee  in  any  abutting  land,  either  by  himself  or 
together  with  any  other  person,  he  shall  be  deemed,  for  the 
purposes  of  subsections  (3)  and  (5),  to  convey  such  land  by  way 
of  deed  or  transfer  and  to  retain  the  fee  in  the  rebutting  land. 

(20)  No  order  made  under  the  Partition  Act  for  the  partition 
of  land  shall  have  any  effect  in  law  unless, 

(a)  irrespective  of  the  order,  each  part  of  the  land 
described  in  the  order  could  be  conveyed  without 
contravening  this  section;  or 

(b)  a  consent  is  given  to  the  order, 

(21)  An  agreement,  conveyance,  mortgage  or  charge  made, 
or  a  power  of  appointment  granted,  assigned  or  exercised  in 
contravention  of  this  section  or  a  predecessor  thereof  does  not 
create  or  convey  any  interest  in  land,  but  this  section  does  not 
affect  an  agreement  entered  into  subject  to  the  express  condi- 
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tion  contained  therein  that  such  agreement  is  to  be  effective 
only  if  the  provisions  of  this  section  are  complied  with. 

(22)  A  certified  copy  or  duplicate  of  every  by-law  passed  Copy  of  by- 
under  subsection  (4)  shall  be  lodged  by  the  clerk  of  the  munici-  lodged  with 
pality  in  the  office  of  the  Minister.  Minister 

(23)  A  by-law  passed  under  subsection  (4)  is  not  effective  whenby-iaw 
until  the  requirements  of  subsection  (24)  have  been  complied 

with. 


(24)  A  certified  copy  or  duplicate  of  every  by-law  passed 
under  this  section  shall  be  registered  by  the  clerk  of  the  munici- 
pality in  the  proper  land  registry  office. 


Registration 
of  by-law 


(25)  No  notice  or  hearing  is  required  prior  to  the  passing  of  a  Notice 
by-law  under  subsection  (4),  but  the  council  shall  give  notice  of 
the  passing  of  any  such  by-law  within  thirty  days  of  the  passing 
thereof  to  each  person  appearing  on  the  last  revised  assessment 
roll  to  be  the  owner  of  land  to  which  the  by-law  applies,  which 
notice  shall  be  sent  to  the  last  known  address  of  each  such  per- 
son. 


(26)  The  council  shall  hear  in  person  or  by  his  agent  any  per- 
son to  whom  a  notice  was  sent  under  subsection  (25),  who 
within  twenty  days  of  the  mailing  of  the  notice  to  him  gives 
notice  to  the  clerk  of  the  municipality  that  he  desires  to  make 
representations  respecting  the  amendment  or  repeal  of  the  by- 
law. 


Hearing  by 
council 


50.  — (1)  An  owner  of  land  or  his  agent  duly  authorized  Application 
in  writing  may  apply  to  the  Minister  for  approval  of  a  plan  of  oT  ^^'"^°^^ 
subdivision  of  his  land  or  part  thereof. 


subdivision 
plan 

(2)  An  applicant  under  subsection  (1)  shall  provide  as  many  what  draft 
copies  as  may  be  required  by  the  Minister  of  a  draft  plan  of  the  ddica^e 
proposed  subdivision  drawn  to  scale  and  showing, 

(a)  the  boundaries  of  the  land  to  be  subdivided,  certified 
by  an  Ontario  land  surveyor; 

(b)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed  subdivision  and  of 
existing  highways  on  which  the  proposed  subdivision 
abuts; 


(c)  on  a  small  key  plan,  on  a  scale  of  not  less  than  one 
centimetre  to  100  metres,  all  of  the  land  adjacent  to 
the  proposed  subdivision  that  is  owned  by  the  appli- 
cant or  in  which  he  has  an  interest,  every  subdivision 
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adjacent  to  the  proposed  subdivision  and  the  rela- 
tionship of  the  boundaries  of  the  land  to  be  subdi- 
vided to  the  boundaries  of  the  township  lot  or  other 
original  grant  of  which  such  land  forms  the  whole  or 
part; 

(d)  the  purpose  for  which  the  lots  are  to  be  used; 

(e)  the  existing  uses  of  all  adjoining  lands; 

(f)  the  approximate  dimensions  and  layout  of  the  pro- 
posed lots; 

(g)  natural  and  artificial  features  such  as  buildings  or 
other  structures  or  installations,  railways,  highways, 
watercourses,  drainage  ditches,  swamps  and  wooded 
areas  within  or  adjacent  to  the  land  proposed  to  be 
subdivided; 

(h)  the  availability  and  nature  of  domestic  water  sup- 
plies; 

(i)     the  nature  and  porosity  of  the  soil; 

(j)  existing  contours  or  elevations  as  may  be  required  to 
determine  the  grade  of  the  highways  and  the  drain- 
age of  the  land; 

(k)  the  municipal  services  available  or  to  be  available  to 
the  land  proposed  to  be  subdivided;  and 

(1)  the  nature  and  extent  of  any  restrictive  covenants  or 
easements  affecting  the  land  proposed  to  be  subdi- 
vided, 

Mimstermay  (3)  The  Minister  may  confer  with  municipal,  provincial  or 
federal  officials,  with  officials  of  commissions,  authorities  or 
corporations  and  with  such  other  bodies  or  persons  as  the  Min- 
ister considers  may  have  an  interest  in  the  approval  of  the  pro- 
posed subdivision. 

to  b?  '"^""'       ^^^  ^"  considering  a  draft  plan  of  subdivision,  regard  shall  be 
regarded         had,  among  other  matters,  to  the  health,  safety,  convenience 

and  welfare  of  the  present  and  future  inhabitants  of  the  local 

municipality  and  to  the  following, 

(a)  the  effect  of  development  of  the  proposed  subdivi- 
sion on  matters  of  provincial  interest  as  referred  to  in 
section  2; 
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(b)  whether  the  proposed  subdivision  is  premature  or  in 
the  public  interest; 

(c)  whether  the  plan  generally  conforms  to  the  official 
plan  and  adjacent  plans  of  subdivision,  if  any; 

(d)  the  suitability  of  the  land  for  the  purposes  for  which 
it  is  to  be  subdivided; 

(e)  the  number,  width,  location  and  proposed  grades 
and  elevations  of  highways,  and  the  adequacy  there- 
of, and  the  highways  linking  the  highways  in  the  pro- 
posed subdivision  with  the  established  highway  sys- 
tem in  the  vicinity  and  the  adequacy  thereof; 

(f)  the  dimensions  and  shape  of  the  lots; 

(g)  the  restrictions  or  proposed  restrictions,  if  any,  on 
the  land,  buildings  and  structures  proposed  to  be 
erected  thereon  and  the  restrictions,  if  any,  on 
adjoining  lands; 

(h)    conservation  of  natural  resources  and  flood  control; 

(i)     the  adequacy  of  utilities  and  municipal  services; 

(j)    the  adequacy  of  school  sites; 

(k)  the  area  of  land,  if  any,  within  the  subdivision  that, 
exclusive  of  highways,  is  to  be  conveyed  or  dedicated 
for  public  purposes;  and 

(1)  the  physical  layout  of  the  plan  having  regard  to 
energy  conservation. 

(5)  The  Minister  may  impose  such  conditions  to  the  approval  Dedication  of 

/>«  rii***  *i*  *•  111*  l3nci  tor  pQrK 

of  a  plan  of  subdivision  as  in  his  opinion  are  reasonable,  having  and  highway 
regard  to  the  nature  of  the  development  proposed  for  the  sub-  purposes 
division  and,  in  particular,  but  without  restricting  in  any  way 
whatsoever  the  generality  of  the  foregoing,  he  may  impose  as  a 
condition, 


(a)  that  land  to  an  amount  to  be  determined  by  the  Min- 
ister but  not  exceeding  in  the  case  of  a  subdivision 
proposed  for  commercial  or  industrial  purposes,  2 
per  cent  and  in  all  other  cases  5  per  cent  of  the  land 
included  in  the  plan  shall  be  conveyed  to  the  local 
municipality  for  park  or  other  public  recreational 
purposes  or,  if  the  land  is  not  in  a  municipality,  shall 
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be  dedicated  for  park  or  other  public  recreational 
purposes; 

(b)    that  such  highways  shall  be  dedicated  as  the  Minister 
considers  necessary; 


Subdivision 
agreements 


R.S.O.  1980, 
cc.  445,  230 


Alternative 
requirement 


Cash 

payment  in 
lieu  of 
conveyance 


(c)  when  the  subdivision  abuts  on  an  existing  highway 
that  sufficient  land,  other  than  land  occupied  by 
buildings  or  structures,  shall  be  dedicated  to  provide 
for  the  widening  of  the  highway  to  such  width  as  the 
Minister  considers  necessary;  and 

(d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  a  municipality,  or  where  the  land  is 
not  in  a  municipality,  with  the  Minister,  dealing  with 
such  matters  as  the  Minister  may  consider  necessary, 
including  the  provision  of  municipal  services. 

(6)  Every  municipality  and  the  Minister  may  enter  into 
agreements  imposed  as  a  condition  to  the  approval  of  a  plan  of 
subdivision  and  any  such  agreement  may  be  registered  against 
the  land  to  which  it  applies  and  the  municipality  or  the  Minis- 
ter, as  the  case  may  be,  shall  be  entitled  to  enforce  the  provi- 
sions thereof  against  the  owner  and,  subject  to  the  provisions  of 
the  Registry  Act  and  the  Land  Titles  Act,  any  and  all  subse- 
quent owners  of  the  land. 

(7)  Where  the  Minister  has  imposed  a  condition  under 
clause  (5)  (a)  requiring  land  to  be  conveyed  to  the  municipality 
and  where  the  municipality  has  an  official  plan  that  contains 
specific  policies  relating  to  the  provision  of  lands  for  park  or 
other  public  recreational  purposes,  the  municipality,  in  the  case 
of  a  subdivision  proposed  for  residential  purposes,  may,  in  lieu 
of  such  conveyance,  require  that  land  included  in  the  plan  be 
conveyed  to  the  municipality  for  park  or  other  public  recrea- 
tional purposes  at  a  rate  of  one  hectare  for  each  300  dwelling 
units  proposed  or  at  such  lesser  rate  as  may  be  determined  by 
the  municipality. 

(8)  Where  the  Minister  has  imposed  a  condition  under 
clause  (5)  (a)  requiring  land  to  be  conveyed  to  the  municipality, 
the  municipality  may,  in  lieu  of  accepting  such  conveyance, 
require  the  payment  of  money  by  the  owner  of  the  land, 

(a)  to  the  value  of  the  land  otherwise  required  to  be  con- 
veyed; or 


(b)    where  the  municipality  would  be  entitled  to  require  a 
conveyance  under  subsection  (7),  to  the  value  of  the 
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land  that  would  otherwise  be  required  to  be  so  con- 
veyed. 

(9)  For  the  purpose  of  determining  the  amount  of  any  pay- 
ment required  under  subsection  (8),  the  value  of  the  land  shall 
be  determined  as  of  the  day  before  the  day  of  the  draft 
approval  of  the  plan  and  where  the  owner  and  the  municipality 
are  unable  to  agree  on  the  value,  either  party  may  apply  to  the 
Land  Compensation  Board  to  have  the  value  determined  and 
the  Board  shall,  in  accordance  as  nearly  as  may  be  with  the  pro- 
visions of  the  Expropriations  Act,  determine  the  value  of  the 
land. 


Valuation  of 
land 


R.S.O.  1980, 
c.  148 


(10)  Land  conveyed  to  a  municipality  pursuant  to  a  condi-  Use  and  sale 
tion  imposed  under  subsection  (5)  shall  be  used  for  park  or 

other  public  recreational  purposes  but  may  be  sold  at  any  time. 

(11)  The  council  of  a  municipality  may  include  in  its  esti-  Fund  for 
mates  an  amount  to  be  used  for  the  acquisition  of  lands  to  be  park  lands  ° 
used  for  park  or  other  public  recreational  purposes  and  may 

pay  into  the  fund  provided  for  in  subsection  (12)  the  sum  so 
included  in  the  estimates,  and  any  person  may  pay  any  sum  into 
the  same  fund. 


(12)  All  moneys  received  by  the  municipality  under  subsec-  Special 
tions  (8)  and  (11)  and  all  moneys  received  on  the  sale  of  land 
under  subsection  (10),  less  any  amount  expended  by  the  munic- 
ipality out  of  its  general  funds  in  respect  of  such  land,  shall  be 

paid  into  a  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  only  for  the  acquisition  of  lands  to 
be  used  for  park  or  other  public  recreational  purposes,  includ- 
ing the  erection  or  repair  of  buildings  or  other  structures 
thereon  or  for  the  maintenance  of  lands,  buildings  or  structures 
used  for  park  or  other  public  recreational  purposes,  including 
the  acquisition  of  machinery  and  equipment  required  for  such 
maintenance,  and  the  moneys  in  such  special  account  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under  the 
Trustee  Act,  and  the  earnings  derived  from  the  investment  of  ^•f;^-  ^^^^' 
such  moneys  shall  be  paid  into  such  special  account,  and  the 
auditor  in  his  annual  report  shall  report  on  the  activities  and 
position  of  the  account. 

(13)  The  Minister  may,  subject  to  subsections  (14)  and  (15),  ^'^y.^^^sor 
give  or  refuse  to  give  his  approval  to  a  draft  plan  of  subdivision. 

(14)  Where  the  Minister  proposes  to  refuse  to  give  his 
approval  to  a  draft  plan  of  subdivision,  the  Minister  shall  send 
notice  to  the  applicant  together  with  written  reasons  as  to  why 
he  proposes  to  refuse  his  approval  and  where  the  applicant 
does  not,  within  sixty  days  of  the  sending  of  the  notice,  request 


C.512 


refusing  of 
approval  by 
Minister 

Reasons  for 
refusal 
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the  Minister  to  refer  the  draft  plan  to  the  Municipal  Board,  the 
approval  of  the  Minister  shall  be  deemed  to  have  been  refused. 


Referral  of 
plan  to 
O.M.B. 


(15)  At  any  time  before  the  Minister  has  given  or  has 
refused  to  give  his  approval  to  a  draft  plan  of  subdivision,  the 
Minister  may,  and  upon  application  therefor  shall,  refer  the 
draft  plan  of  subdivision  to  the  Municipal  Board  unless,  in  his 
opinion,  such  request  is  not  made  in  good  faith,  or  is  frivolous 
or  vexatious  or  is  made  only  for  the  purpose  of  delay  and  where 
the  draft  plan  is  referred  to  the  Board  the  Board  shall  hear  and 
determine  the  matter. 


Reasons 


(16)  Where  an  application  is  made  under  subsection  (15), 
the  application  shall  be  accompanied  by  written  reasons  in  sup- 
port thereof. 


Reference  of 
conditions 


(17)  Where  the  owner  of  the  land,  the  local  municipality  or 
the  county  or  regional,  metropolitan  or  district  municipality,  if 
any,  in  which  the  land  is  situate,  is  not  satisfied  as  to  the  condi- 
tions or  any  of  the  conditions,  imposed  or  to  be  imposed,  he  or 
it,  at  any  time  before  the  plan  of  subdivision  is  finally 
approved,  may  require  the  condition  or  conditions  that  are 
unsatisfactory  to  be  referred  to  the  Municipal  Board  by  written 
notice  to  the  secretary  of  the  Board  and  to  the  Minister,  and 
the  Board  shall  then  hear  and  determine  the  question  as  to  the 
condition  or  conditions  so  referred  to  it. 


Withdrawal 
of  approval 


(18)  The  Minister  may,  in  his  discretion,  withdraw  his 
approval  to  a  draft  plan  of  subdivision  or  change  the  conditions 
of  such  approval  at  any  time  prior  to  his  approval  of  a  final  plan 
for  registration. 


When  draft 
plan 

approved 
R.S.O.  1980, 
cc.  493,  445, 
230 


(19)  When  the  draft  plan  is  approved,  the  person  desiring  to 
subdivide  may  proceed  to  lay  down  the  highways  and  lots  upon 
the  ground  in  accordance  with  the  Surveys  Act  and  the  Registry 
Act  or  the  Surveys  Act  and  the  Land  Titles  Act,  as  the  case  may 
be,  and  to  prepare  a  plan  accordingly  certified  by  an  Ontario 
land  surveyor. 


Approval 
of  plan  by 
Minister 


(20)  Upon  presentation  by  the  person  desiring  to  subdivide, 
the  Minister  may,  if  satisfied  that  the  plan  is  in  conformity  with 
the  approved  draft  plan  and  that  the  conditions  of  approval 
have  been  or  will  be  fulfilled,  approve  the  plan  of  subdivision 
and  thereupon  the  plan  of  subdivision  may  be  tendered  for 
registration. 


Withdrawal 
of  approval 
of  plan  for 
registration 


(21)  When  a  final  plan  for  registration  is  approved  under 
subsection  (20)  and  is  not  registered  within  thirty  days  of  the 
date  of  approval,  the  Minister  may  withdraw  his  approval. 
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R.S.O.  1980, 
cc.  445, 230 


(22)  In  addition  to  any  requirement  under  the  Registry  Act  Duplicates 
or  the  Land  Titles  Act,  the  person  tendering  the  plan  of  subdivi-  d%osited 
sion  for  registration  shall  deposit  with  the  land  registrar  a  dupli-  and  sent  to 
cate,  or  when  required  by  the  Minister  two  duplicates,  of  the 
plan  of  a  type  approved  by  the  Minister,  and  the  land  registrar 
shall  endorse  thereon  a  certificate  showing  the  number  of  the 
plan  and  the  date  when  the  plan  was  registered  and  shall  deliver 
such  duplicate  or  duplicates  to  the  Minister. 

(23)  Approval  of  a  plan  of  subdivision  by  the  Minister  does  Saving 
not  operate  to  release  any  person  from  doing  anything  that  he 
may  be  required  to  do  by  or  under  the  authority  of  any  other 
Act. 


51. — (1)  No  person  shall  subdivide  and  offer  for  sale, 
agree  to  sell  or  sell  land  by  a  description  in  accordance  with  an 
unregistered  plan  of  subdivision,  but  this  subsection  does  not 
prohibit  any  person  from  offering  for  sale  or  agreeing  to  sell 
land  by  a  description  in  accordance  with  a  plan  of  subdivision 
in  respect  of  which  draft  approval  has  been  given  under  sec- 
tion 50. 


Sale  of  lands 
in  accordance 
with  unregis- 
tered plan 
prohibited 


(2)  In  subsection  (1),  "unregistered  plan  of  subdivision"  interpre- 
does  not  include  a  reference  plan  of  survey  under  section  149  of 
the  Land  Titles  Act  that  complies  with  the  regulations  under 
that  Act  or  a  plan  deposited  under  Part  II  of  the  Registry  Act  in 
accordance  with  the  regulations  under  that  Act. 

52. — (1)  An  owner  of  land  or  his  agent  duly  authorized  in  Consent 
writing  may  apply  for  a  consent  as  defined  in  subsection  49  (1) 
and  the  council  or  the  Minister,  as  the  case  may  be,  may,  sub- 
ject to  subsections  (2)  to  (22)  of  this  section,  give  a  consent  if 
satisfied  that  a  plan  of  subdivision  of  the  land  is  not  necessary 
for  the  proper  and  orderly  development  of  the  municipality. 

(2)  A  council  in  dealing  with  applications  for  consent  shall  Rules  to  be 
comply  with  such  rules  of  procedure  as  are  prescribed  and  a  wyalfd 
council  or  the  Minister,  as  the  case  may  be,  in  determining  matters  to  be 
whether  a  consent  is  to  be  given  shall  have  regard  to  the  mat-  '^^s^'"'*^'* 
ters  that  are  to  be  had  regard  to  under  subsection  50  (4)  and  has 

the  same  powers  with  respect  to  a  consent  as  the  Minister  has 
with  respect  to  an  approval  of  a  plan  of  subdivision  under  sub- 
section 50  (5),  and  subsections  50  (6),  (7),  (8),  (9),  (10)  and 
(12)  apply  with  necessary  modifications. 

(3)  Where,  on  the  giving  of  a  consent,  land  is  required  to  be  Conveyance 
conveyed  to  a  municipality  for  park  or  other  public  recreational  paJj"'^  ^°^ 
purposes  and  the  council  of  the  municipality  requires  the  pay-  purposes 
ment  of  money  to  the  value  of  the  land  in  lieu  of  the  convey- 
ance, for  the  purpose  of  determining  the  amount  of  the  pay- 
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ment  the  value  of  the  land  shall  be  determined  as  of  the  day 
before  the  day  of  the  giving  of  the  consent. 

(4)  A  council,  in  determining  whether  a  consent  is  to  be 
given,  shall  confer  with  such  agencies  or  persons  as  are  pre- 
scribed. 


Notice  of 
decision 


Idem 


(5)  Where  a  decision  is  made  by  a  council  to  give  a  consent, 
written  notice  of  the  decision,  setting  out  the  conditions,  if  any, 
imposed  to  the  giving  of  the  consent,  shall  be  sent,  not  later 
than  ten  days  from  the  making  of  the  decision,  to  the  applicant, 
to  every  agency  or  person  conferred  with  under  subsection  (4) 
that  in  writing  requested  to  be  given  notice  of  the  decision,  to 
any  other  person  who  in  writing  requested  to  be  given  notice  of 
the  decision  and  to  the  Minister,  if  the  Minister  has  notified  the 
council  by  registered  mail  that  he  wishes  to  receive  a  copy  of  all 
decisions  made  to  give  a  consent. 

(6)  Where  a  decision  is  made  by  a  council  to  refuse  to  give  a 
consent,  written  notice  of  the  decision  shall  be  sent  not  later 
than  ten  days  from  the  making  of  the  decision  to  the  applicant 
and  to  the  agencies  and  persons  mentioned  in  subsection  (5), 
other  than  the  Minister,  together  with  written  reasons  for  the 
decision. 


Appeal  to 
O.M.B. 


R.S.O.  1980, 
C.347 

Idem 


(7)  The  applicant,  the  Minister  and  every  agency  or  other 
person  to  whom  notice  of  the  decision  was  sent  may  within 
thirty  days  of  the  making  of  the  decision  appeal  to  the  Munici- 
pal Board  against  the  decision  by  filing  with  the  clerk  of  the 
municipality,  the  council  of  which  made  the  decision,  a  notice 
of  appeal  setting  out  written  reasons  in  support  of  the  appeal 
and  accompanied  by  payment  to  the  clerk  of  the  fee  prescribed 
by  the  Board  under  the  Ontario  Municipal  Board  Act. 

(8)  Where  the  applicant,  the  Minister  or  any  agency  or  other 
person  to  whom  notice  of  the  decision  was  sent,  is  not  satisfied 
as  to  the  conditions  or  any  of  the  conditions  imposed  by  a  coun- 
cil, he  or  it  may  within  thirty  days  of  the  making  of  the  decision 
appeal  in  respect  of  the  conditions  or  any  of  the  conditions  by 
filing  with  the  clerk  of  the  municipality,  the  council  of  which 
made  the  decision,  a  notice  of  appeal  specifying  the  condition 
or  conditions  appealed  and  setting  out  written  reasons  in  sup- 
port of  the  appeal,  accompanied  by  payment  to  the  clerk  of  the 
fee  prescribed  by  the  Board  under  the  Ontario  Municipal 
Board  Act. 


Idem 


(9)  The  clerk  of  the  municipality  upon  receipt  of  a  notice  of 
appeal  filed  under  subsection  (7)  or  (8)  shall  forthwith  forward 
the  notice  of  appeal  and  the  amount  of  the  fee  mentioned  in 
subsection  (7)  or  (8)  to  the  Municipal  Board  by  registered  mail 
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together  with  all  papers  and  documents  filed  with  the  council 
relating  to  the  matter  appealed  from  and  such  other  documents 
and  papers  as  may  be  required  by  the  Board. 

(10)  The  Minister  in  determining  whether  a  consent  is  to  be 
given  shall  confer  with  such  officials,  authorities,  corporations, 
bodies  or  persons  as  the  Minister  considers  may  have  an  inter- 
est in  the  application  and  thereafter  may,  subject  to  subsections 
(11)  to  (19),  give,  or  refuse  to  give,  the  consent. 


(11)  Where  the  Minister  proposes  to  impose  conditions  to  conditions 
the  giving  of  a  consent,  the  Minister  shall  give  written  notice  to 
the  applicant  specifying  the  conditions,  and  the  Minister  may 
change  the  conditions  at  any  time  prior  to  the  giving  of  the  con- 
sent. 


(12)  Where  the  Minister  proposes  to  refuse  to  give  a  con- 
sent, the  Minister  shall  send  notice  to  the  applicant  together 
with  written  reasons  as  to  why  it  is  proposed  to  refuse  to  give 
the  consent  and  where  the  applicant  does  not,  within  sixty  days 
of  the  sending  of  the  notice,  request  the  Minister  to  refer  the 
application  for  consent  to  the  Municipal  Board,  the  consent 
shall  be  deemed  to  have  been  refused. 


Reasons  for 
refusal  to 
give  consent 


(13)  At  any  time  before  written  notice  is  given  to  an  appli-  Referral  to 
cant  under  subsection  (11)  specifying  conditions,  the  Minister 

may,  and  upon  application  therefor  accompanied  by  written 
reasons  in  support  thereof  shall,  refer  the  application  for  con- 
sent to  the  Municipal  Board  unless,  in  the  opinion  of  the  Minis- 
ter, such  request  is  not  made  in  good  faith,  or  is  frivolous  or 
vexatious  or  is  made  only  for  the  purpose  of  delay,  but  in  no 
event  may  an  application  for  consent  be  referred  to  the  Board 
after  the  Minister  has  given  or  refused  to  give  the  consent. 

(14)  Where  the  owner  of  the  land,  the  local  municipality  or  idem 
the  county  or  regional,  metropolitan  or  district  municipality,  if 
any,  in  which  the  land  is  situate,  is  not  satisfied  as  to  the  condi- 
tions or  any  of  the  conditions  imposed  or  to  be  imposed  by  the 
Minister,  he  or  it,  at  any  time  before  the  consent  is  given,  may 
require  the  condition  or  conditions  that  are  unsatisfactory  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the  secre- 
tary of  the  Board  and  to  the  Minister. 

(15)  On  an  appeal  to  the  Municipal  Board  under  subsection  Hearing  by 
(7)  or  where  an  application  for  a  consent  is  referred  to  the  ^■^■^■ 
Board  under  subsection  (13)  or  where  conditions  are  appealed 

or  referred  to  the  Board  under  subsection  (8)  or  (14),  the 
Board  shall  hold  a  hearing  of  which  notice  shall  be  given  to 
such  agencies  or  persons  and  in  such  manner  as  the  Board  may 
determine. 
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(16)  Despite  subsection  (15),  the  Municipal  Board  may, 
where  it  is  of  the  opinion  that  the  reasons  in  support  of  an 
appeal  under  subsection  (7)  or  (8)  are  insufficient,  dismiss  the 
appeal  without  holding  a  full  hearing,  but  before  so  dismissing 
the  appeal,  shall  notify  the  appellant  and  afford  him  an  oppor- 
tunity to  make  representations  as  to  the  merits  of  the  appeal. 

(17)  Following  the  hearing  on  an  appeal  under  subsection 
(7)  or  a  referral  under  subsection  (13),  the  Municipal  Board 
may  make  any  decision  that  the  council  or  the  Minister,  as  the 
case  may  be,  could  have  made  on  the  original  application  and 
on  a  referral  of  conditions  under  subsection  (8)  or  (14)  the 
Board  shall  determine  the  question  as  to  the  condition  or  con- 
ditions referred  to  it. 


Where 
consent  to  be 
given 


(18)  Where  under  subsection  (17)  the  decision  of  the  Munic- 
ipal Board  is  that  a  consent  be  given,  the  council  or  the  Minis- 
ter, as  the  case  may  be,  shall  thereupon  give  the  consent, 
except  that  where  conditions  have  been  imposed  the  consent 
shall  not  be  given  until  the  council  or  the  Minister  is  satisfied 
that  the  conditions  have  been  fulfilled. 


Idem 


(19)  Where  the  decision  of  the  council  or  the  Minister  on  an 
application  is  to  give  a  consent  and  there  has  been  no  appeal 
under  subsection  (7)  or  (8)  and  no  referral  under  subsection 
(13)  or  (14),  the  consent  shall  be  given,  except  that  where  con- 
ditions have  been  imposed  the  consent  shall  not  be  given  until 
the  council  or  the  Minister  is  satisfied  that  the  conditions  have 
been  fulfilled. 


Where 
conditions 
not  fulfilled 


Certificate 
that  consent 
given 


(20)  Where  conditions  have  been  imposed  and  the  applicant 
has  not,  within  a  period  of  one  year  from  the  giving  of  the 
notice  mentioned  in  subsection  (5)  or  (11),  as  the  case  may  be, 
fulfilled  the  conditions,  the  application  for  consent  shall  there- 
upon be  deemed  to  be  refused. 

(21)  When  a  consent  has  been  given  under  this  section,  the 
clerk  of  the  municipality,  the  council  of  which  gave  the  consent 
or  the  Minister,  as  the  case  may  be,  shall  give  a  certificate  to 
the  applicant  stating  that  the  consent  has  been  given  and  the 
certificate  is  conclusive  evidence  that  the  consent  was  given  and 
that  the  provisions  of  this  Act  leading  to  the  consent  have  been 
complied  with  and  that,  despite  any  other  provision  of  this  Act, 
the  council  or  the  Minister  had  jurisdiction  to  grant  the  consent 
and  after  the  certificate  has  been  given  no  action  may  be  main- 
tained to  question  the  validity  of  the  consent  but,  where  the 
authority  to  give  consents  has  been  delegated  under  section  53 
to  a  land  division  committee  or  to  a  committee  of  adjustment, 
the  certificate  shall  be  given  by  the  secretary-treasurer  of  the 
appropriate  committee. 
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(22)  A  consent  given  under  this  section  lapses  at  the  expira-  when 
tion  of  two  years  from  the  date  of  the  certificate  given  under  fapseT 
subsection  (21)  if  the  transaction  in  respect  of  which  the  con- 
sent was  given  is  not  carried  out  within  the  two-year  period,  but 

the  council  or  the  Minister,  as  the  case  may  be,  in  giving  the 
consent  may  provide  for  an  earlier  lapsing  of  the  consent. 

(23)  Where  a  land  division  committee  or  a  committee  of  Reference  to 

clcrK  GccmcQ 

adjustment  has  had  delegated  to  it  the  authority  for  the  giving  reference  to 
of  consents  any  reference  in  this  section  to  "the  clerk  of  the  secretary- 
municipality"  shall  be  deemed  to  be  a  reference  to  the  secre- 
tary-treasurer of  such  land  division  committee  or  committee  of 
adjustment. 

53. — (1)  The  council  of  a  county  or  of  a  regional,  metro-  Delegation 
politan  or  district  municipality,  with  the  approval  of  the  Minis-  °ogive°"  ^ 
ter,  may,  by  by-law,  delegate  to  the  council  of  a  constituent  consents  to 
local  or  area  municipality,  as  the  case  may  be,  the  authority  municipality 
for  the  giving  of  consents  under  section  52  in  respect  of  land 
situate  in  the  local  or  area  municipality. 

(2)  Where  authority  is  delegated  to  a  council  under  subsec- 
tion (1),  such  council  may,  in  turn,  by  by-law,  delegate  the 
authority  or  any  part  of  such  authority,  to  a  committee  of  coun- 
cil, to  an  appointed  officer  identified  in  the  by-law  by  name  or 
position  occupied  or  to  a  committee  of  adjustment. 

(3)  The  Minister  may,  at  any  time,  revoke  the  approval 
given  under  subsection  (1)  by  giving  written  notice  thereof  to 
the  clerk  of  the  council  that  passed  the  delegating  by-law  and  to 
the  clerk  of  the  council  that  received  the  delegated  authority 
and  when  such  notice  is  given  the  delegation  is  thereupon  ter- 
minated except  that  all  applications  for  consent  made  prior  to 
the  giving  of  the  notice  shall  continue  to  be  dealt  with  as  if  the 
delegation  had  not  been  terminated. 

(4)  Except  as  delegated  under  subsection  (1),  the  authority  Delegation  to 
or  any  part  of  such  authority  of  a  council  of  a  county  or  of  a  counca,etc° 
council  of  a  regional,  metropolitan  or  district  municipality  may 

be  delegated  by  the  council  to  a  committee  of  council,  to  an 
appointed  officer  identified  in  the  by-law  by  name  or  position 
occupied  or  to  a  land  division  committee. 

(5)  The  council  of  a  city  that  is  not  situate  within  a  regional  w^m 
municipality  or  that  is  not  situate  within  The  Municipality  of 
Metropolitan  Toronto,  The  District  Municipality  of  Muskoka 

or  the  County  of  Oxford  and  the  council  of  any  other  local 
municipality  that  is  within  a  county  but  that  does  not  form  part 
of  the  county  for  municipal  purposes  may,  by  by-law,  delegate 
the  authority  of  the  council  under  section  52  or  any  part  of  such 
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authority  to  a  committee  of  council,  to  an  appointed  officer 
identified  in  the  by-law  by  name  or  position  occupied  or  to  a 
committee  of  adjustment. 


Committee 

of 

adjustment 


(6)  Where,  under  subsection  (2)  or  (5),  a  committee  of 
adjustment  has  had  delegated  to  it  the  authority  to  give  a  con- 
sent, the  provisions  of  subsections  52  (2)  to  (9)  and  (15)  to  (22) 
apply  with  necessary  modifications  and  the  provisions  of  sub- 
sections 44  (4)  to  (20)  do  not  apply,  in  the  exercise  of  that 
authority. 


Conditions, 
withdrawal 


(7)  A  delegation  of  authority  made  by  a  council  under  this 
section  may  be  subject  to  such  conditions  as  the  council  by  by- 
law provides  and  the  council  may  by  by-law  withdraw  the  dele- 
gation of  authority  provided  however,  where  authority  dele- 
gated under  subsection  (1)  is  withdrawn,  all  applications  for 
consent  made  prior  to  the  withdrawal  shall  continue  to  be  dealt 
with  as  if  the  delegation  had  not  been  withdrawn. 


District  land 
division 
committee, 
delegation 


54. — (1)  The  Minister  by  order  may  constitute  and 
appoint  one  or  more  district  land  division  committees  com- 
posed of  such  persons  as  he  considers  advisable  and  may  by 
order  delegate  thereto  the  authority  of  the  Minister  to  give 
consents  under  section  52  in  respect  of  such  lands  situate  in  a 
territorial  district  as  are  defined  in  the  order. 


Conditions  ^2)  A  delegation  made  by  the  Minister  under  subsection  (1) 

withdrawal  of  Hiay  be  subjcct  to  such  conditions  as  the  Minister  may  by  order 
delegation       provide  and  the  Minister  may  by  order  withdraw  any  delega- 
tion. 


Appli( 
of  s.  4 


[cation 

43 


(3)  Where  the  Minister  has  delegated  his  authority  to  a  dis- 
trict land  division  committee  under  subsection  (1),  the  provi- 
sions of  subsections  43  (5),  (6),  (7),  (8),  (10)  and  (11)  apply 
with  necessary  modifications. 


Agreements  (4)  ^  district  land  division  committee  may  enter  into  agree- 
ments imposed  as  a  condition  to  the  giving  of  a  consent  in 
respect  of  land  situate  in  territory  without  municipal  organiza- 
tion and  the  provisions  of  subsection  50  (6)  apply  with  neces- 
sary modifications  to  any  such  agreement. 


Remuner- 
ation 


(5)  The  members  of  a  district  land  division  committee 
appointed  under  this  section  shall  be  paid  such  remuneration  as 
is  provided  for  by  the  order  appointing  them. 


Application 
oifees 


(6)  The  moneys  received  by  a  district  land  division  commit- 
tee by  way  of  fees  in  respect  of  applications  made  to  it  shall  be 
paid  into  the  Consolidated  Revenue  Fund. 
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55. — (1)  The    council    of   a    county    or    of   a    regional,  Land  division 
metropolitan  or  district  municipality  may  by  by-law  constitute  '^°"^™"^^ 
and  appoint  a  land  division  committee  composed  of  such 
persons,    not    fewer   than   three,    as    the    council    considers 
advisable. 


(2)  The  provisions  of  subsections  43  (2)  to  (11)  apply,  with  Application 
necessary  modifications,  where  a  land  division  committee  is  °  ^' 
constituted  under  subsection  (1)  of  this  section. 


56. — (1)  The  Minister  may,  by  order,  in  respect  of  land  Effect  of 
described  in  the  order  provide  that  the  contravention,  before  vemfonof 
the  19th  day  of  March,  1973,  of  section  29  of  The  Planning  Rs.o.  i970, 
Act,  being  chapter  349  of  the  Revised  Statutes  of  Ontario,  etc^^on ^^' 
1970,  or  a  predecessor  thereof  or  of  a  by-law  passed  under  a  conveyances 
predecessor  of  section  29  or  of  an  order  made  under  clause  27  March'™'^  ^° 
(l)(b),  as  it  existed  on  the  25th  day  of  June,  1970,  of  The  i973 
Planning  Act,  being  chapter  296  of  the  Revised  Statutes  of 
Ontario,  1960,  or  a  predecessor  thereof  does  not  have  and 
shall  be  deemed  never  to  have  had  the  effect  of  preventing  the 
conveyance  of  or  creation  of  any  interest  in  such  land,  pro- 
vided that  the  order  does  not  affect  the  rights  acquired  by  any 
person  from  a  judgment  or  order  of  any  court,  given  or  made 
on  or  before  the  day  on  which  the  order  is  made  by  the 
Minister. 


(2)  No  order  shall  be  made  by  the  Minister  under  sub-  Proviso 
section  (1)  in  respect  of  land  situate  in  a  local  municipality 
unless  the  council  of  the  local  municipality  in  which  the  land  is 
situate  has  by  by-law  requested  the  Minister  to  make  such 
order,  which  such  by-law  the  council  is  hereby  empowered 
to  pass. 


(3)  A  council  may,  as  a  condition  to  the  passage  of  a  by-law  Conditions 
under  subsection  (2),  impose  such  conditions  in  respect  of  any 
land  described  in  the  by-law  as  it  considers  appropriate. 


(4)  Nothing  in  this  section  derogates  from  the  power  a  coun-  Proviso 
cil  or  the  Minister  has  to  grant  consents  referred  to  in  section 
52. 
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PART  VII 


GENERAL 


Application 
ofR.S.O. 
1980,  c.  302, 
to  acquisition 
of  land 

Power  to 
clear,  grade, 
etc.,  lands 
acquired 


57.  The  provisions  of  the  Municipal  Act  apply  to  the 
acquisition  of  land  under  this  Act. 

58.  When  a  municipality  has  acquired  or  holds  lands  for 
any  purpose  authorized  by  this  Act,  the  municipality  may 
clear,  grade  or  otherwise  prepare  the  land  for  the  purpose  for 
which  it  has  been  acquired  or  is  held. 


Exchange  of 
lands 


59.  When  a  municipality  acquires  land  for  any  purpose 
authorized  by  this  Act,  the  whole  or  partial  consideration 
therefor  may  be  land  then  owned  by  the  municipality. 


Fair  hearing  5Q,  Where,  in  passing  a  by-law  under  this  Act,  a  council  is 
required  by  this  Act,  by  the  provisions  of  an  official  plan  or 
otherwise  by  law,  to  afford  any  person  an  opportunity  to  make 
representation  in  respect  of  the  subject-matter  of  the  by-law, 
the  council  shall  afford  such  person  a  fair  opportunity  to  make 
representation  but  throughout  the  course  of  passing  the  by-law 
the  council  shall  be  deemed  to  be  performing  a  legislative  and 
not  a  judicial  function. 


Application 
of  Act  to 
Ontario 
Hydro 


61. — (1)  Except  as  provided  in  sections  3,  6  and  47  and 
subsection  (2)  of  this  section,  this  Act  does  not  affect  Ontario 
Hydro. 


Idem 


R.S.O.  1980, 
c.  140 


Effect  of 
approval  or 
consent  of 
O.M.B. 


Deemed 
compliance 
with  Act 


Non- 
application  of 
R.S.O.  1980, 
c.  347,  s.  94 


(2)  Land  and  buildings  owned  by  Ontario  Hydro  and  used 
for  executive,  administrative  or  retail  purposes  or  held  under 
lease  or  licence  from  Ontario  Hydro  and,  unless  approved 
under  the  Environmental  Assessment  Act,  any  other  under- 
taking of  Ontario  Hydro,  are  subject  to  this  Act. 

62. — (1)  Where  a  matter  is  referred  to  the  Municipal 
Board  under  this  Act,  the  approval  or  consent  of  the  Board 
has  the  same  force  and  effect  as  if  it  were  the  approval  or  con- 
sent of  the  Minister  or  the  council  of  a  municipality. 

(2)  Where  an  approval  or  consent  is  given  under  this  Act, 
the  provisions  of  this  Act  leading  to  such  approval  or  consent 
shall  be  deemed  to  have  been  complied  with. 

63.  Despite  section  94  of  the  Ontario  Municipal  Board 
Act,  there  is  no  right  to  file  a  petition  under  that  section  in 
respect  of  any  order  or  decision  of  the  Municipal  Board  made 
in  respect  of  any  matter  referred  or  appealed  to  the  Board 
under  this  Act. 
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64.  When  under  this  Act  the  Minister  has  referred  a  mat-  Resumption 
ter  to  the  Municipal  Board,  the  matter  may  be  taken  back  ofmatterr 
from  the  Board  by  the  Minister  at  any  time  prior  to  a  decision  referred  to 
in  respect  thereof  having  been  made  by  the  Board,  but  where 

a  matter  has  been  referred  to  the  Board  pursuant  to  the 
request  of  any  person,  the  matter  shall  not  be  taken  back  from 
the  Board  by  the  Minister  except  on  the  further  request  of 
such  person  and  with  the  concurrence  of  all  other  persons,  if 
any,  who  had  requested  that  the  matter  be  referred  to  the 
Board. 

65.  Where  the  Minister  or  the  council  of  a  municipality  Effect  of 
delegates  under  this  Act  the  authority  to  give  an  approval  or  consem  ^^ 
consent,  an  approval  or  consent  given  under  the  authority  has  ""der 
the  same  force  and  effect  as  if  it  were  the  approval  or  consent  authority 
of  the  Minister  or  the  council,  as  the  case  may  be. 

66. — (1)  Every  person  who  contravenes  section  40,  45  or  Penalty 
51  or  who  contravenes  a  by-law  passed  under  section  34  or  37 
or  an  order  made  under  section  46  is  guilty  of  an  offence  and 
on  conviction  is  liable, 

(a)  on  a  first  conviction  to  a  fine  of  not  more  than 
$20,000;  and 

(b)  on  a  subsequent  conviction  to  a  fine  of  not  more  than 
$10,000  for  each  day  or  part  thereof  upon  which  the 
contravention  has  continued  after  the  day  on  which 
he  was  first  convicted. 

(2)  Where  a  corporation  is  convicted  under  subsection  (1),  Corporation 
the  maximum  penalty  that  may  be  imposed  is, 

(a)  on  a  first  conviction  a  fine  of  not  more  than  $50,000; 
and 

(b)  on  a  subsequent  conviction  a  fine  of  not  more  than 
$25,000  for  each  day  or  part  thereof  upon  which  the 
contravention  has  continued  after  the  day  on  which 
the  corporation  was  first  convicted, 

and  not  as  provided  in  subsection  (1). 

(3)  Where  a  conviction  is  entered  under  subsection  (1),  in  °'''!f.yP^ 
addition  to  any  other  remedy  or  any  penalty  provided  by  law,  ^^°  '  ' '°" 
the  court  in  which  the  conviction  has  been  entered,  and  any 

court  of  competent  jurisidiction  thereafter,  may  make  an  order 
prohibiting  the  continuation  or  repetition  of  the  offence  by  the 
person  convicted. 
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Saving 
R.S.O.  1980, 
c.  31,s.  57 


67. — (1)  Despite  section  57  of  the  Assessment  Act,  it  is  not 
an  offence  to  disclose  the  information  referred  to  therein  to 
any  employee  of  a  municipality  who  declares  that  such  inform- 
ation is  required  in  the  course  of  his  planning  duties. 


Offence 


(2)  An  employee  of  a  municipality  who  wilfully  discloses  or 
permits  to  be  disclosed  the  information  referred  to  in  subsec- 
tion (1)  to  any  other  person  not  likewise  entitled  in  the  course 
of  his  duties  to  acquire  or  have  access  to  the  information  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 


Exception  (3)  xhis  scction  does  not  prevent  disclosure  of  such  informa- 

tion by  any  person  when  being  examined  as  a  witness  in  an 
action  or  other  proceeding  in  a  court  or  in  an  arbitration. 


Tariff  of  fees 


68. — (1)  The  council  of  a  municipality  may  by  by-law  pre- 
scribe a  tariff  of  fees  for  the  processing  of  applications  made  in 
respect  of  planning  matters,  which  tariff  shall  be  designed  to 
meet  only  the  anticipated  cost  to  the  municipality  or  to  a  com- 
mittee of  adjustment  or  land  division  committee  constituted  by 
the  council  of  the  municipality  in  respect  of  the  processing  of 
each  type  of  application  provided  for  in  the  tariff. 


Reduction  or 
waiver  of  fees 


(2)  Notwithstanding  that  a  tariff  of  fees  is  prescribed  under 
subsection  (1)  the  council  of  a  municipality,  a  committee  of 
adjustment  or  a  land  division  committee  in  processing  an  appli- 
cation may  reduce  the  amount  of,  or  waive  the  requirement  for 
the  payment  of  a  fee  in  respect  of  the  application  where  the 
council  or  committee  is  satisfied  that  it  would  be  unreasonable 
to  require  payment  in  accordance  with  the  tariff. 


Payment 
under 
protest: 
appeal  to 
O.M.B. 


(3)  Any  person  who  is  required  to  pay  a  fee  for  the  process- 
ing of  an  application  in  respect  of  a  planning  matter  may  pay 
the  amount  of  the  fee  under  protest  and  thereafter  appeal  to 
the  Municipal  Board  against  the  levying  of  the  fee  or  the 
amount  of  the  fee  by  giving  written  notice  of  appeal  to  the 
Municipal  Board  within  thirty  days  of  payment  of  the  fee. 


Hearing  (4)  x^e  Municipal  Board  shall  hear  an  appeal  made  under 

subsection  (3)  and  shall  dismiss  the  appeal  or  direct  that  a 
refund  payment  be  made  to  the  appellant  in  such  amount  as  the 
Board  determines. 


Regulations         59,  xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 
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(a)  prescribing  for  the  purposes  of  subsection  17  (2),  28 
(4)  or  34  (12),  the  persons  that  are  to  be  given  notice 
and  the  manner  in  which  notice  is  to  be  given; 

(b)  prescribing  for  the  purposes  of  subsection  34  (17), 
the  persons  and  agencies  that  are  to  be  given  notice 
and  the  manner  and  form  in  which  notice  is  to  be 
given; 

(c)  prescribing  for  the  purposes  of  subsection  35(4),  37 
(3)  or  44  (5),  the  persons  and  agencies  that  are  to  be 
given  notice,  the  manner  in  which  notice  is  to  be 
given  and  the  information  that  must  be  contained 
therein; 

(d)  providing  for  the  charging  of  a  fee  on  any  application 
made  in  respect  of  a  planning  matter  to  a  planning 
board  that  has  had  authority  delegated  to  it  by  the 
Minister; 

(e)  prescribing  for  the  purposes  of  subsection  43  (11), 
rules  of  procedure  for  committees  of  adjustment; 

(f)  prescribing  for  the  purposes  of  subsection  52  (2), 
rules  of  procedure  for  councils  and  delegates  thereof; 

(g)  prescribing  rules  of  procedure  for  district  land  divi- 
sion committees  constituted  under  section  54; 

(h)  prescribing  agencies  or  persons  for  the  purposes  of 
subsection  52  (4);  and 

(i)  prescribing  for  the  purposes  of  subsection  44  (11), 
the  additional  information  and  material  required  to 
be  sent  to  the  Minister. 


70.   In  the  event  of  conflict  between  the  provisions  of  this  Conflict 
and  any  other  general  or  special  Act,  the  provisions  of  this 
Act  prevail. 

71. — (1)  Except  as  provided  in  subsection  (2),  every  offi-  official  plans 
cial  plan  that  is  in  effect  immediately  before  the  day  this  Act  effect 
comes  into  force  shall  remain  in  effect  but  may  be  amended  or 
repealed  in  accordance  with  this  Act. 

(2)  Unless  continued  in  force  by  an  order  made  by  the  Min-  J^^P^^ipf 

.     ^    ''        .  ,  .         .^.  r<"    •    1     1  f      •    •    ^     1  •         joint  official 

ister  under  subsection  (3),  every  official  plan  of  a  joint  planning  plans 
area,  other  than  an  official  plan  that  was  adopted  by  the  council 
of  a  county  and  other  than  an  official  plan  of  a  joint  planning 
area  in  a  territorial  district,  that  is  in  effect  immediately  before 
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the  day  this  Act  comes  into  force  shall  be  deemed  to  be 
repealed  two  years  from  that  day,  if  not  sooner  repealed. 


Continuation 
of  joint 
official  plans 


(3)  The  Minister  may  by  order  provide  for  the  remaining  in 
force  of  any  joint  official  plan  or  part  or  parts  thereof  that 
would  otherwise  be  deemed  to  be  repealed  under  subsection 
(2)  and  in  such  order  may  make  such  provision  for  the  effectual 
continuation  of  such  plan  or  the  part  or  parts  thereof  as  he  con- 
siders necessary,  including  provision  for  the  allocation  of  the 
plan  or  part  or  parts  thereof  to  any  local  municipality  or  coun- 
try situate  wholly  or  partly  within  the  area  to  which  the  plan 
applies. 


Amendment 
or  repeal 


(4)  At  any  time  during  the  two  year  period  mentioned  in 
subsection  (2),  the  Minister  may  approve  any  amendment  or 
repeal  of  an  official  plan  of  a  joint  planning  area  that  may  be 
proposed  by  the  council  of  any  municipality  affected  by  the 
official  plan. 


Planning 
areas  and 
boards 
dissolved 


72. — (1)  Except  as  provided  in  subsection  (3),  on  the  day 
this  Act  comes  into  force  all  planning  areas  including  joint 
planning  areas  and  subsidiary  planning  areas  together  with  the 
planning  boards  thereof  are  dissolved. 


Assets  and 
liabilities 


(2)  All  the  assets  and  liabilities  of  a  planning  board  dissolved 
by  this  section  are,  in  the  case  of  a  planning  board  of  a  planning 
area  consisting  of  part  or  all  of  one  municipality,  assets  and  lia- 
bilities of  such  municipality  and  in  the  case  of  a  planning  board 
of  a  joint  planning  area,  assets  and  liabilities  of  the  municipali- 
ties that  form  part  of  the  joint  planning  area  and  if  such  munici- 
palities cannot  agree  as  to  the  disposition  of  the  assets  and  lia- 
bilities, the  Municipal  Board,  upon  the  application  of  one  or 
more  of  the  municipalities,  shall  direct  a  final  disposition  there- 
of. 


Planning 
areas  that  are 
continued 


(3)  Each  planning  area  that  immediately  before  the  day  this 
Act  comes  into  force  consists  of  the  whole  of  two  or  more 
municipalities  that  are  situate  in  a  territorial  district  or  consists 
of  the  whole  of  one  or  more  municipalities  and  territory  with- 
out municipal  organization  or  consists  solely  of  territory  with- 
out municipal  organization  shall  continue  as  a  planning  area 
under  this  Act  without  any  change  in  name  until  altered  or  dis- 
solved by  the  Minister. 


Planning 
boards  that 
are  continued 


(4)  Each  planning  board  of  a  planning  area  mentioned  in 
subsection  (3)  shall  continue  as  a  planning  board  under  this  Act 
without  any  change  in  name  or  constitution  until  the  planning 
area  is  dissolved  or  the  name  or  constitution  of  the  planning 
board  is  changed  by  the  Minister. 
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(5)  Persons  who  immediately  before  the  day  this  Act  comes  Members  of 
into  force  are  members  of  a  planning  board  mentioned  in  sub-  boTrds"fhat 
section  (4)  shall  remain  in  office  until  the  expiry  of  the  term  of  remain  in 
the  council  that  appointed  them  and  until  their  successors  have 
been  appointed  under  this  Act. 

73. — (1)  The  Planning  Act,  except  section  40,  being  chap-  Repeal 
ter  379  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Section  40  of  the  said  Act  is  repealed.  I'^em 

74. — (1)  In  this  section,  "former  Act"  means  the  Planning  interpre- 
ter, being  chapter  379  of  the  Revised  Statutes  of  Ontario, 
1980. 

(2)  Despite  section  73,  any  matter  or  proceeding  mentioned  Matters,  etc., 
in  subsection  (3)  that  has  been  commenced  under  the  former  under" 
Act  before  the  day  this  Act  comes  into  force  shall  be  continued  RS.o.  i980, 

c  379 

and  finally  disposed  of  under  the  former  Act. 

(3)  For  the  purposes  of  subsection  (2),  a  matter  or  proceed-  when 
ing  shall  be  deemed  to  have  been  commenced,  in  the  case  of,       deemed 

commenced 

(a)  an  official  plan  or  an  amendment  thereto  or  a  repeal 
thereof,  on  the  day  the  by-law  adopting  the  plan  or 
adopting  or  proposing  the  amendment  or  repeal  of 
the  plan  is  passed; 

(b)  a  request  under  subsection  17  (3)  of  the  former  Act, 
on  the  day  the  request  is  made; 

(c)  redevelopment  under  section  22  of  the  former  Act, 
on  the  day  the  by-law  designating  the  redevelopment 
area  is  passed; 

(d)  subdivision  of  land  under  section  36  of  the  former 
Act,  on  the  day  the  application  is  made  under  sub- 
section (1)  of  that  section; 

(e)  a  zoning  by-law  or  an  amendment  thereto,  on  the 
day  the  by-law  is  passed; 

(f)  an  application  under  subsection  39  (23)  of  the  former 
Act,  on  the  day  the  application  is  made; 

(g)  development  in  a  site  plan  control  area,  on  the  day 
the  application  is  made  under  subsection  40  (4)  of 
the  former  Act; 
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Commence- 
ment 


Short  title 


(h)  an  application  made  to  a  committee  of  adjustment,  a 
land  division  committee  or  planning  board  for  a  plan- 
ning area  in  a  territorial  district,  on  the  day  the  apph- 
cation  is  made;  and 

(i)  an  application  to  the  Minister  for  a  consent  under 
section  29  of  the  former  Act,  on  the  day  the  appli- 
cation is  made. 

75.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

76.  The  short  title  of  this  Act  is  the  Planning  Act,  1983. 
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An  Act  to  amend  the  Agricultural  Societies  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Section  1  of  the  Agricultural  Societies  Act,  being  chapter  14  s  i- 
of  the  Revised  Statutes  of  Ontario,   1980,  is  amended  by 
adding  thereto  the  following  clause: 

(aa)  "Director"  means  the  person  appointed  as  the  Director 
under  section  la. 

(2)  Clause  1  (/)  of  the  said  Act  is  repealed.  s.  i  (/), 

repealed 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ».  u, 

enacted 

la.  The  Minister  may  appoint  an  officer  of  the  Ministry  to  be  Director 
the  Director  for  the  purposes  of  this  Act. 

3.  Sections  2,  4,  5,  7  and  9,  subsection  11  (1)  and  sections  14,  16,  20,  ss-  2,  4,  s,  7, 

9    11  (1)    14 

24  and  25  of  the  said  Act  are  amended  by  striking  out  "Superinten- 16,  20,  24,  is, 
dent"  wherever  it  occurs  and  inserting  in  lieu  thereof  in  each  amended 
instance  '^Director". 

4.  Subsections  11  (2)  and  (3)  of  the  said  Act  are  repealed  and  the  s-  11(2,  3), 
following  substituted  therefor: 

(2)  The  officers  of  every  society  shall,  within  ninety  days  of  the  Annual 
holding  of  the  society's  annual  meeting,  forward  to  the  Director  a 
return  in  the  form  prescribed  by  the  Minister  verified  by  an 
affidavit  of  an  officer  of  the  society  showing  the  amount 
expended  during  the  previous  year  by  the  society  for  agricultural 
purposes. 

(3)  Where  a  society  exhibits  a  display  of  a  farm  product  that  is  Statement 
produced  on  a  commercial  basis  or  holds  a  field-crop  or  other  competitions, 
competition  or  sponsors  an  amateur  program,  using  local  talent  ^^*^ 

to  provide  entertainment,  the  officers  of  the  society  shall  within 
ninety  days  thereafter  forward  to  the  Director  on  a  form  supplied 


by  the  Ministry  a  statement  showing  the  particulars  of  the  dis- 
play, competition  or  amateur  program  including,  where  applic- 
able, the  number  of  entries  and  the  expenditures,  including 
prizes  awarded,  in  connection  therewith. 


Information 
to  be  made 
available 
to  public 


s.  20, 
amended 


(3a)  The  statement  of  officers  and  members  referred  to  in  sub- 
section (1)  shall,  in  addition  to  any  other  information  that  may  be 
required,  set  out  the  names  and  residence  addresses  of  the  direc- 
tors and  officers  of  the  society  and  such  names  and  addresses 
shall  be  made  available  to  the  public  by  the  Director. 

5.   Section  20  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Non- 
application  of 
R.S.O.  1980, 
c.  96 

s.  24  (1), 
par.  3, 
subpar.  iii, 
re-enacterd 


Commence- 
ment 


Short  title 


(3)  The  Corporations  Information  Act  does  not  apply  to  a 
society. 

6.  Subparagraph  iii  of  paragraph  3  of  subsection  24  (1)  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

iii.    no  society  shall  in  any  year  receive  a  grant  in 
excess  of  $2,000. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

8.  The  short  title  of  this  Act  is  the  Agricultural  Societies  Amendment 
Act,  1982. 
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BILL  164 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Horticultural  Societies  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  164  1982 


An  Act  to  amend  the  Horticultural  Societies  Act 

HER   MAJESTY,    by    and    with    the    advice    and    consent    of   the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows: 

1 .  Clause  1  (b)  of  the  Horticultural  Societies  Act,  being  chapter  204  of  ^  i  (^)' 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

ib)  "Director"  means  the  person  appointed  as  the  Director 
under  section  la. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ^  ^*' 

la.  The  Minister  may  appoint  an  officer  of  the  Ministry  to  be  Director 
the  Director  for  the  purposes  of  this  Act. 

3.  Subsection  3  (2)  of  the  said  Act  is  repealed  and  the  following  sub-  "*  ^  <2)' 
stituted  therefor: 

(2)  In  a  local  municipality  having  a  population  of  not  less  than  Additional 
25,000  there  may  be  two  societies  and  for  each  additional  25,000 
of  population  there  may  be  an  additional  society. 

4.  Clause  (b)  of  paragraph  7  of  section  4  of  the  said  Act  is  repealed  ^.  '*'.  p^*^  ^' 
and  the  following  substituted  therefor:  re-enacted 

(b)  where  the  Director  has  so  authorized,  there  may  be 
elected  not  more  than  five  additional  directors  and  not 
more  than  five  youth  directors  and  no  person  is  eligible 
for  election  as  a  youth  director  who,  at  the  time  of  the 
election,  is  more  than  twenty-six  years  of  age. 

5.  Section  5  of  thq  said  Act  is  amended  by  adding  thereto  the  follow-  ^^'     ^ 

.  ;  ^  amended 

mg  subsections: 

(2)  A  society  shall  bear  the  name  designated  in  the  declaration  ^^"^^ 
or  such  other  name  as  is  determined  by  the  members  and 
approved  by  the  Minister. 


Idem 


(3)  In  case  of  a  dispute  as  to  the  name  of  a  society  or  in  a  case 
where  in  the  opinion  of  the  Minister  the  name  of  a  society  pre- 
judicially affects  the  interest  of  another  society  he  may  change 
the  name  of  the  society. 


s.  10  (1), 
re-enacted 


6.   Subsection  10  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Annual 
meeting: 


(1)  Every  society  shall  hold  a  meeting  annually  during  the 
month  of  January,  November  or  December  or  such  other  month 
as  the  Director  approves  at  such  time  and  place  as  the  board 
determines. 


s.  13, 
amended 


7.   Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Information 
to  be  made 
available 
to  public 


(2a)  The  statement  of  officers  and  members  referred  to  in  sub- 
section (1)  shall,  in  addition  to  any  other  information  that  may  be 
required,  set  out  the  address  of  the  head  office,  if  any,  and  the 
names  and  residence  addresses  of  the  directors  and  officers  of  the 
society  and  such  names  and  addresses  shall  be  made  available  to 
the  public  by  the  Director  and  where  the  society  does  not  have  a 
head  office,  the  statement  shall  set  out  the  address  where  the 
books  and  records  of  the  society  are  kept  and  the  name  of  the 
person  responsible  for  the  custody  of  the  books  and  records. 


s.  17o, 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Incorporation 


Non-applica- 
tion of 
R.S.O.  1980, 
c.  96 

Commence- 
ment 

Short  title 


17a. — (1)  Every  society,  whether  organized  before  or  after  the 
coming  into  force  of  this  section,  is  a  body  corporate. 

(2)  The  Corporations  Information  Act  does  not  apply  to  a 
society. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

10.   The  short  title  of  this  Act  is  the  Horticultural  Societies  Amend- 
ment Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  168  1982 


An  Act  to  amend  the  Legislative  Assembly  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act,  being  ^g.g°g^!jj'' 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 

by  the   Statutes  of  Ontario,    1981,   chapter   29,   section    1,   are 
repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $31,800  per  annum  shall  be  .^^"^^^"ies 
paid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $10,600  shall  be  Members' 

^   '  ^  -r       7  allowances 

paid  to  every  member  of  the  Assembly. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 

■^         ment 

April,  1982. 

3.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Amendment  ^^°^^  ^'^'^ 
Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revise  the  Farm  Products  Containers  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Agriculture  and  Food 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  171  1982 


An  Act  to  revise  the  Farm  Products 
Containers  Act 

HER   MAJESTY,    by   and    with    the    advice    and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1  .    In   this  Act,  interpre- 

tation 

(a)  "association"  means  The  Ontario  Beekeepers'  Associa- 
tion or  The  Ontario  Fruit  and  Vegetable  Growers' 
Association; 

(b)  "container"  includes  any  bag,  basket,  box,  can,  crate  or 
other  receptacle  used  or  suitable  for  use  in  the  market- 
ing of  honey,  fruit  or  vegetables; 

(c)  "licence"  means  a  licence  provided  for  under  the  regu- 
lations made  under  this  Act; 

id)  "producer"  means  a  person  engaged  in  the  production 
of  honey,  fruit  or  vegetables  and  includes  a  person 
engaged  in  the  handling,  packing,  processing,  ship- 
ping, transporting,  purchasing  or  selling  of  honey,  fruit 
or  vegetables; 

(e)  "product"  means  honey  or  any  fruit  or  vegetable. 
R.S.O.  1980,  c.  156,  s.  1,  amended. 

2.  Where  the  Minister  of  Agriculture  and  Food  receives  from  Licensing  of 
an  association  a  request  asking  that,  for  the  purpose  of  defraying 
the  expenses  of  the  association,  every  producer  of  any  product 
specified  in  the  request  who  purchases  containers  therefor  be 
required  to  be  licensed  and  to  pay  licence  fees  and  the  Minister  is 
of  the  opinion  that  the  association  is  representative  of  such  pro- 
ducers, the  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

■   (a)  providing  for  the  licensing  of  every  such  producer  and 
requiring  him  to  pay  licence  fees  to  the  association 


Offence 


Repeal 


Commence- 
ment 


through  the  seller  of  the  containers  and  fixing  the 
amount  of  such  fees  and  the  time  of  payment  thereof; 

(b)  exempting  from  the  regulations  any  class  of  producer; 

(c)  exempting  from  the  regulations  any  type  of  container; 

id)  requiring  every  person  who  sells  containers  either 
directly  or  indirectly  to  producers  to  collect  the  licence 
fees  from  the  producers  and  to  pay  them  to  the  associa- 
tion; 

(e)  requiring  persons  engaged  in  selling  containers  to  pro- 
ducers to  furnish  to  the  association  such  information 
relating  to  the  sale  of  containers,  including  the  com- 
pleting and  filing  of  returns,  as  the  association  deter- 
mines; 

(/)  prohibiting  the  association  from  using  any  licence  fees 
for  the  retail  or  wholesale  distribution  or  processing  of 
the  product;  and 

(g)  providing  for  the  recovery  by  the  association  of  licence 
fees  by  suit  in  any  court  of  competent  jurisdiction,  and 
requiring  persons  engaged  in  selling  containers  to  pro- 
ducers to  account  for  licence  fees  payable  to  the  associ- 
ation.    R.S.O.  1980,  c.  156,  s.  2,  amended. 

3.  Every  person  who  contravenes  any  of  the  provisions  of  this 
Act  or  the  regulations  made  under  this  Act  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $500  for  a 
first  offence  and  to  a  fine  of  not  more  than  $5,000  for  a  sub- 
sequent offence.     R.S.O.  1980,  c.  156,  s.  3,  amended. 

4.  The  Farm  Products  Containers  Act,  being  chapter  156  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title  (J.  The  short  title  of  this  Act  is  the  Farm  Products  Containers 

Act,  1982. 


ASSENTED  TO    BY    i.lKUTENANT.OOVeRMOR. 
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BILL  172 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the 
Ministry  of  Agriculture  and  Food  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Agriculture  and  Food 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  172  1982 


An  Act  to  amend  the  Ministry  of  Agriculture  and 

Food  Act 

HER    MAJESTY,    by    and    with    the    advice    and    consent   of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows:  ^1.. 

1.  The  Ministry  of  Agriculture  and  Food  Act,  being  chapter  2  70  of  ^^^-^J^-^^ft, 
the  Revised  Statutes  of  Ontario,    1980,  is  amended  by  adding 
thereto  the  following  sections: 

4a. — (1)  Where,  under  this  or  any  other  Act  or  otherwise  at  delegation 

1  •  1  •        1       -n/r-     •  1       01  powers 

law,  a  power  or  duty  is  granted  to  or  vested  m  the  Mmister,  the  and  duties 
Minister  may  in  writing  delegate  that  power  or  duty  to  the 
Deputy  Minister  or  to  any  officer  or  employee  of  the  Ministry, 
subject  to  such  limitations,  restrictions,  conditions  and  require- 
ments as  may  be  set  out  in  the  delegation. 

(2)  Notwithstanding  the  Executive  Council  Act,  a  contract  or  Contracts 
an  agreement  made  by  a  person  empowered  to  do  so  under  a  agreements 
delegation  made  under  subsection  (1)  has  the  same  effect  as  if  RS.o.  i980, 
made  and  signed  by  the  Minister. 

4b. — (1)  No  action  or  other  proceeding  for  damages  shall  be  Protection 

.  from 

mstituted  agamst,  personal 

liability 

(a)  the  Deputy  Minister  or  any  officer  or  employee  of  the 
Ministry  or  anyone  acting  under  the  Deputy  Minister's 
authority;  or 

(b)  a  member,  officer,  clerk  or  employee  of  the  Agricultural 
Licensing  and  Registration  Review  Board  or  the  Farm 
Products  Appeal  Tribunal, 

for  any  act  done  in  good  faith  in  the  execution  or  intended  execu- 
tion of  the  person's  duty  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  the  person's  duty. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  [r''°Y". 
(4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  r  §  q'  jggg 


of  liability  in  respect  of  a  tort  committed  by  a  person  mentioned 
in  subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  as  if  subsection 
(1)  had  not  been  enacted. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  the  Ministry  of  Agriculture  and  Food 
Amendment  Act,  1982. 
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BILL  175 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the 
McMichael  Canadian  Collection  Act 


The  Hon.  B.  McCaffrey 
Minister  of  Citizenship  and  Culture 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  175  1982 


An  Act  to  amend  the 
McMichael  Canadian  Collection  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows: 

1.  Section  7  of  the  McMichael  Canadian  Collection  Act,  being  chap-  ^-  ^'       . 
ter  259  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 

the  following  substituted  therefor: 

7.  The  Board  shall  ensure  that  the  focus  of  the  collection  is  the  Nature  of 

collection 

art  work  and  objects  created  by, 

(a)  Tom  Thomson,  Emily  Carr,  David  Milne,  A.  Y. 
Jackson,  Lawren  Harris,  A.  J.  Casson,  Frederick  Var- 
ley,  Arthur  Lismer,  J.  H.  MacDonald,  Franklin  Car- 
michael; 

ib)  the  indigenous  peoples  of  Canada, 

and  other  artists  who  have  made  contributions  to  the  develop- 
ment of  Canadian  art  and  whose  art  work  and  objects  will  be 
consistent  with  the  general  character  of  the  collection. 

2.  Section  8  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  |^^^^g'j,ded 
ing  subsection: 

(2)  Notwithstanding  clause  (1)  (b),  no  work  of  art  donated  or  Consent 
bequeathed  to  the  Corporation  shall  be  sold  without  the  consent 
of  the  donor,  his.  heirs,  executors,   administrators  or  assigns, 
unless  there  is  an  agreement  to  the  contrary  made  at  the  time  of 
the  gift  or  thereafter. 

3.— (1)  Clause  9  (1)  (c)  of  the  said  Act  is  repealed.  s.  9  (i)  (c), 

repealed 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  the  «  9- 

-   ,,         .  ,  .  amended 

lollowmg  subsection: 

(4)  The  net  profits  of  the  Corporation  from  the  sale  of  books,  Disposition 
art  reproductions,  copyrights,  artifacts  and  other  wares  may  be  from°^ft  * 

shop 


s.   11, 

amended 


Idem, 
Founder 
Director- 
Emeritus 


s.  18  (c), 
re-enacted 


paid  into  and  become  part  of  the  special  fund  or  the  general  fund 
and  where  such  net  profits  are  paid  into  the  general  fund,  any 
part  of  the  net  profits  may  be  transferred  from  the  general  fund 
to  the  special  fund,  as  the  Board  may  determine. 

Section  1 1  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(3)  The  Founder  Director-Emeritus  of  the  Corporation  shall 
receive  such  remuneration  as  the  Lieutenant  Governor  in  Coun- 
cil may  determine,  payable  out  of  the  general  fund  of  the  Cor- 
poration. 

Clause  18  (c)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(c)  Robert  McMichael  shall  be  the  Founder  Director- 
Emeritus  of  the  Corporation  with  such  powers  as  are 
assigned  to  him  from  time  to  time  by  the  Board  and 
such  duties  as  are  set  out  in  an  agreement  dated  the  7th 
day  of  October,  1980,  between  the  chairman  of  the 
Board  and  Robert  McMichael  and  shall  hold  such 
office  during  pleasure  of  the  Lieutenant  Governor  in 
Council. 


Commence- 
ment 


Short  title 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  the  McMichael  Canadian  Collection 
Amendment  Act,  1982. 
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An  Act  to  amend  the 
Motor  Vehicle  Accident  Claims  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1, — (1)  Section  1  of  the  Motor  Vehicle  Accident  Claims  Act,  ».  i, 
being  chapter  298  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  relettering  clause  (a)  as  clause  (aa)  and  by  adding 
thereto  the  following  clause: 

(a)  "designated  insurer"  means  an  insurer  named  as  a 
designated  insurer  under  subsection  (2)  and  its 
estate. 

(2)  The  said  section  1  is  further  amended  by  adding  thereto  *•  i'     ^ 

.„...,.  amended 

the  foUowmg  subsection: 


Designated 
insurer 


s.4(l), 
amended 


(2)  Where  the  Lieutenant  Governor  in  Council  is  of  the 
opinion  that  an  insurer  is  not  paying  or  is  unable  to  pay,  within 
a  reasonable  period  of  time,  claims  made  against  the  insurer  or 
claims  for  which  final  judgments  have  been  given,  the  Lieuten- 
ant Governor  in  Council  may,  by  regulation,  name  the  insurer 
as  a  designated  insurer  for  the  purposes  of  this  Act. 

2. — (1)  Subsection  4  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  66,  Schedule,  is  further 
amended  by  striking  out  "provided  that  only  that  amount  by 
which  the  judgment  exceeds  $100  is  payable  out  of  the  Fund" 
in  the  tenth  and  eleventh  lines. 

(2)  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the  ^J'^^^j^j 
following  subsection: 

(la)  In  the  case  of  loss  or  damage  to  property,  only  the  Deductible 
amount  by  which  the  loss  or  damage  exceeds  $100  shall  be  paid 
out  of  the  Fund  under  this  section. 
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s.  4a, 
enacted 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Application 
in  respect  of 
designated 
insurer 


4a. — (1)  Where  the  death  of  or  personal  injury  to  or  loss 
of  or  damage  to  property  of  any  person  is  occasioned  in 
Ontario  by  a  motor  vehicle  insured  under  a  motor  vehicle  lia- 
bility policy  issued  by  a  designated  insurer,  any  person  who 
would  have  a  cause  of  action  against  the  owner  or  driver  of 
such  motor  vehicle  in  respect  of  such  death,  personal  injury, 
loss  or  property  damage,  except  a  person  entitled  to  make  an 
application  under  subsection  5  (1),  may  make  application,  in  a 
form  prescribed  by  the  Minister,  for  payment  out  of  the  Fund 
of  the  damages  in  respect  of  such  death,  personal  injury,  loss 
or  property  damage. 


Deductible 


(2)  In  the  case  of  loss  or  damage  to  property,  only  the 
amount  by  which  the  loss  or  damage  exceeds  $100  shall  be  paid 
out  of  the  Fund  under  this  section. 


Payment  out 
of  Fund 
authorized 


(3)  The  Minister  may,  in  respect  of  an  application  made 
under  subsection  (1),  make  payment  out  of  the  Fund  of  an 
amount  that  he  considers  proper  in  all  the  circumstances  if. 


(a)  the  receiver  or  liquidator  of  the  designated  insurer 
irrevocably  agrees  to  the  vahdity  and  amount  of  the 
claim;  and 

(b)  the  applicant  executes  a  release  and  direction  for 
payment  in  a  form  prescribed  by  the  Minister  to  per- 
mit the  Minister  to  claim  from  the  designated  insurer 
the  amount  paid  by  him  to  the  applicant. 


s.  7  (1), 
amended 


4.- — (1)  Subsection  7  (1)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  "and  the  assignment  shall  be  absolute  in 
its  form  and  effect  notwithstanding  that  the  amount  paid  out  of 
the  Fund  is  less  than  the  amount  of  the  judgment". 


S.7, 
amended 


(2)  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Non-appli- 
cation of 
subss.  (2, 3) 


(4)  Subsections  (2)  and  (3)  do  not  apply  where  the  judgment 
debtor  was  insured  under  a  motor  vehicle  liability  policy  issued 
by  a  designated  insurer  at  the  time  of  the  accident  that  gave  rise 
to  the  judgment. 


amended 


5.   Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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(2)  Subsection  (1)  does  not  apply  to  a  judgment  debtor  who  Non-appii- 
was  insured  under  a  motor  vehicle  liability  policy  issued  by  a  subs,  (i) 
designated  insurer  at  the  time  of  the  accident  that  gave  rise  to 
the  judgment. 

6.  Section  20  of  the  said  Act  is  repealed  and  the  following  *•  ^o. 
substituted  therefor: 

20. — (1)  No  payment  shall  be  made  out  of  the  Fund  in  Payments  in 
respect  of  a  claim  or  judgment  for  damages  or  in  respect  of  a  amoums^ 
judgment  against  the  Superintendent  of  an  amount  paid  or  payable  by 
payable  by  an  insurer  by  reason  of  the  existence  of  a  policy  of  prohTbi'ted*^ ' 
insurance  within  the  meaning  of  the  Insurance  Act,  other  than  r.s.o.  i980, 
a  policy  of  life  insurance,  and  no  amount  sought  to  be  paid  out  ^-  ^^^ 
of  the  Fund  shall  be  sought  in  lieu  of  making  a  claim  or  receiv- 
ing a  payment  that  is  payable  by  reason  of  the  existence  of  a 
policy  of  insurance  within  the  meaning  of  the  Insurance  Act, 
other  than  a  policy  of  life  insurance. 

(2)  Notwithstanding  subsection  (1),  payments  may  be  made  claims  and 
out  of  the  Fund  in  respect  of  a  claim  or  judgment  for  damages  igaCf "  ^ 
where  the  claim  or  judgment  is  against  a  person  who  at  the  time 
of  the  accident  that  gave  rise  to  the  claim  or  judgment  was 
insured  under  a  motor  vehicle  liability  policy  issued  by  a  desig- 
nated insurer,  but  any  amount  paid  in  respect  of  the  claim  or 
judgment  by  the  designated  insurer  shall  be  deducted  from  the 
amount  payable  out  of  the  Fund. 

(3)  Notwithstanding  subsections  (1)  and  (2),  no  amount  shall  No  payments 
be  paid  out  of  the  Fund  to  reimburse  or  otherwise  indemnify  an    ^  '"^"'^^'^^ 
insurer  in  respect  of  any  amount  paid  or  payable  by  the  insurer 

by  reason  of  the  existence  of  a  policy  of  insurance  within  the 
meaning  of  the  Insurance  Act. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  s.  2ia, 

-,,...  ^  <=>  enacted 

toUowing  section: 

21a. — (1)  This  section  applies  only  to  payments  out  of  the  Application 
Fund  made  by  reason  of  an  insurer  being  named  a  designated 
insurer. 


persons 
insured  by 
designated 
insurers 


(2)  Where  a  payment  is  made  out  of  the  Fund  by  reason  of  Limits 
an  insurer  being  named  as  a  designated  insurer,  the  limits  pay-  fespm^o? 
able  out  of  the  Fund  shall  be  those  prescribed  by  this  section  designated 
and  not  those  prescribed  by  section  21 .  '"^"'^^'^ 

(3)  In  respect  of  any  application  for  payment  of  damages  I'lem 
arising  out  of  motor  vehicle  accidents  occurring  in  Ontario  on 

or  after  the  1st  day  of  March,  1981,  the  Minister  shall  not  pay 
out  of  the  Fund  more  than  the  total  amount  of  $200,000,  exclu- 
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sive  of  costs,  for  all  damages  on  account  of  injury  or  death  to 
one  or  more  persons,  or  loss  of  or  damage  to  property  occa- 
sioned in  Ontario  by  any  one  motor  vehicle  insured  with  a  des- 
ignated insurer  and  arising  out  of  any  one  accident,  provided 
that  any  claims  arising  out  of  any  loss  of  or  damage  to  property 
shall  have  priority  over  any  claims  arising  out  of  any  bodily 
injury  or  death  to  the  extent  of  $10,000. 

^«iem  (4)  In  respect  of  any  application  for  payment  of  damages 

arising  out  of  motor  vehicle  accidents  occurring  in  Ontario  on 
or  after  the  1st  day  of  January,  1977,  and  before  the  1st  day  of 
March,  1981,  the  Minister  shall  not  pay  out  of  the  Fund  more 
than  the  total  amount  of  $100,000,  exclusive  of  costs,  for  all 
damages  on  account  of  injury  or  death  to  one  or  more  persons, 
or  loss  of  or  damage  to  property  occasioned  in  Ontario  by  any 
one  motor  vehicle  insured  with  a  designated  insurer  and  arising 
out  of  any  one  accident,  provided  that  any  claims  arising  out  of 
any  loss  of  or  damage  to  property  shall  have  priority  over  any 
claims  arising  out  of  any  bodily  injury  or  death  to  the  extent  of 
$5,000. 

^^^"^  (5)  In  respect  of  any  application  for  payment  of  damages 

arising  out  of  motor  vehicle  accidents  occurring  in  Ontario  on 
or  after  the  1st  day  of  September,  1969,  and  before  the  1st  day 
of  January,  1977,  the  Minister  shall  not  pay  out  of  the  Fund 
more  than  the  total  amount  of  $50,000,  exclusive  of  costs,  for 
all  damages  on  account  of  injury  or  death  to  one  or  more  per- 
sons, or  loss  of  or  damage  to  property  occasioned  in  Ontario  by 
any  one  motor  vehicle  insured  with  a  designated  insurer  and 
arising  out  of  any  one  accident,  provided  that  any  claims  arising 
out  of  any  loss  of  or  damage  to  property  shall  have  priority  over 
any  claims  arising  out  of  any  bodily  injury  or  death  to  the 
extent  of  $5,000. 

Additional  (6)  Where  a  payment  has  been  made  out  of  the  Fund  by  rea- 

payment  \    /  i     -/  j 

son  of  an  insurer  being  named  as  a  designated  insurer  and  the 
"^  ,a*mount  of  the  judgment,  excluding  interest  thereon,  exceeds 

me  limits  of  the  Fund  as  determined  under  subsections  (3)  to 
(5),  upon  receiving  the  final  payment  by  the  designated  insurer, 
the  Minister  shall  pay  to  the  original  judgment  creditor  an  addi- 
tional amount  determined  in  accordance  with  the  following  for- 
mula: 

A     =  (J  -  F)  X  -^ 


where. 


A     =  The  amount  to  be  paid  to  the  original  judgment 
creditor  under  this  subsection. 
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F     =  The  amount  paid  out  of  the  Fund. 
J     =  The  lesser  of, 

(a)  the  amount  of  the  judgment,  excluding  interest 
thereon  and  costs  therein;  or 

(b)  the  liability  limit  of  the  motor  vehicle  liability 
policy  issued  by  the  designated  insurer. 

R  =  The  total  amount  recovered  from  the  designated 
insurer  with  respect  to  the  judgment  by  the  Minis- 
ter. 

(7)  Where  any  amount  is  recovered  from  any  other  source  in  p^^'^' 
partial  discharge  of  the  judgment  debt,  the  maximum  amount  jud^gmem° 
prescribed  in  this  section  shall  be  reduced  by  the  amount  so  debt 
paid,  and  any  amount  paid  out  of  the  Fund  in  excess  of  the 
amount  authorized  by  this  section  may  be  recovered  by  action 
brought  by  the  Minister. 

(8)  The  Minister  shall  not  pay  out  of  the  Fund  any  amount  interest 
for  interest  on  a  judgment  or  interest  on  costs. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

9.  The  short  title  of  this  Act  is  the  Motor  Vehicle  Accident  Short  title 
Claims  Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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Bill  178 

{Chapter  2 
Statutes  of  Ontario,   1983) 


An  Act  to  amend  the  Pension  Benefits  Act 


The  Hon.  R.  G.  Elgie 

Minister  of  Consumer  and  Commercial  Relations 


1st  Reading  July  7th,  1982 

2nd  Reading  January  25th,  1983 

3rd  Reading  January  25th,  1983 

Royal  Assent  January  27th,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


amended 
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An  Act  to  amend  the  Pension  Benefits  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    Subsection  1  (1)  of  the  Pension  Benefits  Act,  being  chap-  ^Jj^^j;, 
ter  373  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
reiettering  clause  (a)  as  clause  (aa)  and  by  adding  thereto  the 
following  clauses: 

(a)  "assets",  when  used  in  relation  to  an  employer, 
means  assets  that  in  the  ordinary  course  of  business 
would  be  entered  in  books  of  account,  whether  or 
not  a  particular  asset  is  entered  in  the  books  of  ac- 
count of  the  employer; 


(ab)  "current  service  cost"  means  the  amount  of  money 
that  the  employer  of  employees,  who  are  members  of 
a  pension  plan,  is  required  by  the  plan,  this  Act  and 
the  regulations  to  pay  into  the  plan  in  a  fiscal  year  of 
the  plan  to  cover  the  cost  of  benefits  accrued  during 
the  fiscal  year. 

2.    Subsection  21  (2)  of  the  said  Act  is  repealed  and  the  fol-  ^;3enact'ed 
lowing  substituted  therefor: 

(2)  Upon  the  termination  or  winding  up  of  a  registered  pen-  Termination 
sion  plan,  the  employer  of  employees  covered  by  the  pension  winding  up 
plan  shall  pay  to  the  administrator,  insurer  or  trustee  of  the 
pension  plan, 

(a)    an  amount  equal  to, 

(i)  thecurrent  service  cost,  and 

(ii)  the  special  payments  prescribed  by  the  regu- 
lations, 
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PENSION  BENEFITS 


1982 


Accrual 


s.  23, 
re-enacted 


that  have  accrued  to  and  including  the  date  of  the 
termination  or  winding  up  but,  under  the  terms  of 
the  pension  plan  or  the  regulations,  are  not  due  on 
that  date;  and 

(b)  all  other  payments  that,  by  the  terms  of  the  pension 
plan  or  the  regulations,  are  due  from  the  employer  to 
the  pension  plan  but  have  not  been  paid  at  the  date 
of  the  termination  or  winding  up. 

(2a)  For  the  purposes  of  clause  (2)  (a),  the  current  service 
cost  and  special  payments  shall  be  deemed  to  accrue  on  a  daily 
basis. 

3.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Trust  money 
for  employee 


Money 
deemed 
to  be 
received 


Employee's 
lien 


Trust  money 
for  plan 
members 


23. — (1)  Where  an  employer  receives  money  from  an  em- 
ployee under  an  arrangement  that  the  employer  will  pay  the 
money  into  a  pension  plan  as  the  employee's  contribution  to 
the  pension  plan,  the  employer  shall  be  deemed  to  hold  the 
money  in  trust  for  the  employee  until  the  employer  pays  the 
money  into  the  pension  plan. 

(2)  For  the  purposes  of  subsection  (1),  money  withheld  by 
an  employer,  whether  by  payroll  deduction  or  otherwise,  from 
moneys  payable  to  an  employee  shall  be  deemed  to  be  money 
received  by  the  employer  from  the  employee. 

(3)  The  administrator  or  trustee  of  the  pension  plan  has  a 
lien  and  charge  upon  the  assets  of  the  employer  in  an  amount 
equal  to  the  amount  that  is  deemed  to  be  held  in  trust  under 
subsection  (1). 

(4)  An  employer  who  is  required  by  a  pension  plan  to  contri- 
bute to  the  pension  plan  shall  be  deemed  to  hold  in  trust  for  the 
members  of  the  pension  plan  an  amount  of  money  equal  to  the 
total  of, 


(a)    all  moneys  that  the  employer  is  required  to  pay  into 
the  pension  plan  to  meet, 

(i)  the  current  service  cost,  and 

(ii)  the  special  payments  prescribed  by  the  regu- 
lations. 


that  are  due  under  the  pension  plan  or  the  regu- 
lations and  have  not  been  paid  into  the  pension  plan; 
and 
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(b)  where  the  pension  plan  is  terminated  or  wound  up, 
any  other  money  that  the  employer  is  liable  to  pay 
under  clause  21  (2)  (a). 

(5)  The  administrator  or  trustee  of  the  pension  plan  has  a  Members' 
lien  and  charge  upon  the  assets  of  the  employer  in  an  amount 

equal  to  the  amount  that  is  deemed  to  be  held  in  trust  under 
subsection  (4). 

(6)  Subsections  (1)  and  (4)  apply  whether  or  not  the  moneys  Application 
mentioned  in  those  subsections  are  kept  separate  and  apart  subss.  (i,4) 
from  other  money. 

4. — (1)  Clauses  26  (1)  (d)  and  (e)  of  the  said  Act  are  re-  ^^26(1) 
pealed  and  the  following  substituted  therefor:  re-enacted 


(d)  subject  to  the  regulations,  to  transfer  his  pension 
benefit  credit  to  a  pension  plan  of  his  new  employer 
if  the  transfer  is  accepted  by  the  pension  plan  of  his 
new  employer;  or 

(e)  subject  to  the  regulations,  to  transfer  his  pension 
benefit  credit  to  a  registered  retirement  savings  plan 
as  defined  in  the  Income  Tax  Act  (Canada). 

(2)  Subsection  26  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


R.S.C.  1952, 
c.  148 

s.  26  (4), 
re-enacted 


(4)  The  administrator  of  the  pension  plan  that  is  wound  up,  Notke^ 
in  whole  or  in  part,  shall  give  notice  to  each  employee  to  whom  "oeiect 
subsection  (1)  applies  that  the  employee  has  the  right  to  make 
an  election  under  subsection  (1). 

(4a)  Where  there  is  no  administrator  of  the  pension  plan,  where  no 
the  employer  of  an  employee  to  whom  subsection  (1)  applies 
shall  give  to  the  employee  the  notice  mentioned  in  subsection 
(4). 

(4b)  An  employee  to  whom  subsection  (1)  applies  who  does  Employee 
not  make  an  election  within  three  months  after  having  been  to  elect 
given  the  notice  mentioned  in  subsection  (4)  shall  be  deemed  to 
have  elected, 

(a)    under  clause  (1)  (a)  to  receive  an  immediate  pension 
benefit;  or 


(b)  if  the  employee  is  not  eligible  under  the  pension  plan 
to  receive  an  immediate  pension  benefit,  under 
clause  (1)  (b)  to  receive  a  pension  benefit  commenc- 
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ing  at  whichever  age  mentioned  in  the  clause  conies 
first. 


Deemed 
election 
final 


s.  26  (6), 
re-enacted 


(4c)  An  employee  who,  under  subsection  (4b),  is  deemed  to 
have  made  an  election  does  not  have  and  shall  not  be  deemed 
to  have  the  right  to  make  any  other  election  under  subsection 
(1). 

(3)  Subsection  26  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Notice 
period 


R.S.O.  1980, 
c.  137 


(6)  For  the  purposes  of  determining  eligiblity  for  and  the 
amount  of  a  pension  benefit  referred  to  in  subsection  (1),  the 
period  of  time  that  an  employee  has  been  in  the  service  of  his 
employer  or  has  been  a  member  of  the  pension  plan,  as  the 
case  may  be,  includes  the  period  of  the  notice  required  under 
Part  XII  of  the  Employment  Standards  Act  to  terminate  the  em- 
ployment of  the  employee. 


Application 

of 

subs.  (6) 


(7)  Subsection  (6)  does  not  apply  for  the  purpose  of  calculat- 
ing the  amount  of  a  pension  benefit  of  an  employee  who  is  re- 
quired by  the  pension  plan  to  make  contributions  to  the  pen- 
sion plan  and  has  not  done  so  for  the  period  of  the  notice 
required  to  terminate  the  employment  of  the  employee  under 
Part  XII  of  the  Employment  Standards  Act. 


s.  27  (2), 
re-enacted 


5. — (1)  Subsection  27  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 
of 
subs.  (1) 


(2)  Notwithstanding  subsection  (1),  where  a  person  is  receiv- 
ing payment  under  a  pension  plan  to  satisfy  the  payment  of 
pension  benefits  to  which  the  person  is  entitled,  the  payment  is 
subject  to  execution,  seizure  or  attachment  in  satisfaction  of  an 
order  for  support  or  maintenance  enforceable  in  Ontario. 


Notice  of 
enforcement 


(3)  Subsection  (2)  applies  only  where  the  person  receiving 
payment  is  given  ten  days  notice,  or  such  greater  notice  as  is 
otherwise  required  by  law  in  Ontario,  as  to  the  enforcement  of 
the  order. 


Application 
of 

s.  27  (2) 


(2)  Subsection  27  (2)  of  the  said  Act,  as  re-enacted  by  subsec- 
tion (1)  of  this  section,  applies  to  orders  for  support  or  mainten- 
ance enforceable  in  Ontario  whether  made  before  or  after  this 
section  comes  into  force. 


s.  30  (2), 
amended 


s.31(l){d), 
re-enacted 


6.  Subsection  30  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "in"  in  the  fourth  line  "this  Act  and". 

7.  Clause  31  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(d)  the  value  of  the  contributions  an  employee  was  re- 
quired to  make  and  has  made  to  the  defined  benefit 
pension  plan  in  respect  of  service  in  Ontario,  to  the 
extent  that  the  value  of  the  contributions  exceeds  the 
value  of  the  pension  benefit  credit  of  the  employee, 
including  the  value  of  the  pension  benefit  of  the  em- 
ployee guaranteed  under  clause  (a)  or  (c),  plus  the 
value  of  any  voluntary  additional  contributions  made 
by  the  employee  to  the  defined  benefit  pension  plan 
while  the  employee  was  employed  in  Ontario. 

8.     Sections  32  and  33  of  the  said  Act  are  repealed  and  the  ««•  ^2, 33, 
following  substituted  therefor: 

32. — (1)  The  employer  of  employees  who  are  members  of  Payment 

1       -'  ^y  cmolovcr 

a  defined  benefit  pension  plan  that  the  employer  is  bound  by  to  defined 
or  to  which  the  employer  is  a  party  and  that  is  partly  or  wholly  benefit 
wound  up  shall  pay  to  the  administrator,  insurer  or  trustee  of  pfaT°" 
the  plan  an  amount  of  money  equal  to  the  amount  by  which 
the  value  of  the  pension  benefits  guaranteed  by  section  31  plus 
the  value  of  the  pension  benefits  vested  under  the  defined 
benefit  pension  plan  exceeds  the  value  of  the  assets  of  the  plan 
allocated  in  accordance  with  the  regulations  for  payment  of 
pension  benefits  accrued  with  respect  to  service  in  Ontario. 

(2)  The  amount  that  the  employer  is  required  to  pay  under  Payment 
subsection  (1)  is  in  addition  to  the  amounts  that  the  employer  is  toother 
liable  to  pay  under  subsection  21  (2).  amounts 

(3)  The  employer  shall  pay  the  amount  required  under  sub-  Manner  of 
section  (1)  to  the  administrator,  insurer  or  trustee  of  the  de-  p^^"^^" 
fined  benefit  pension  plan  in  the  manner  prescribed  by  the 
regulations. 

33. — (1)  The  Commission  has  a  lien  and  charge  upon  the  Lien  for 
assets  of  the  employer  of  employees  who  are  members  of  a  de-  Cm  of^Fund 
fined  benefit  pension  plan  in  respect  of  which  the  Commission 
pays  money  out  of  the  Fund. 

(2)  The  lien  and  charge  under  subsection  (1)  is  in  an  amount  ^™Jj"* 
equal  to  the  amount  of  the  payment  out  of  the  Fund  plus  in- 
terest calculated  at  the  rate  and  in  the  manner  prescribed  by  the 
regulations. 


(3)  The  lien  and  charge  under  subsection  (1)  does  not  affect  Notice  of 
assets  that  are  real  property  until  a  notice  of  the  lien  and  charge 
that  includes  a  description  of  the  real  property  is  registered  in 
the  proper  land  registry  office  and  the  Commission  may  so  re- 
gister notice  of  the  lien  and  charge. 
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s.  38  (1), 
amended 


s.  38  (1)  (b) 

(xiv), 

amended 


s.  38(1), 
amended 


s.  38a, 
enacted 


Service 


9. — (1)  Subsection  38  (1)  of  the  said  Act  is  amended  by  add- 
ing thereto  the  following  clause: 

(aa)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations. 

(2)  Subclause  38  (1)  (b)  (xiv)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  prescribing  conditions  to  which 
any  such  variance  shall  be  subject". 

(3)  The  said  subsection  38  (1)  is  further  amended  by  adding 
thereto  the  following  clause: 

(ga)  where  the  Minister  is  satisfied  that  it  is  in  the  best  in- 
terest of  the  members  of  the  pension  plan  and  in  the 
public  interest,  designating  employees  or  pension 
plans,  or  any  class  thereof,  that  are  excepted  from 
the  application  of  any  provision  of  this  Act  or  the 
regulations. 

10.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

38a. — (1)  Any  notice  or  other  document  under  this  Act  or 
the  regulations  is  sufficiently  given,  served  or  delivered  if  de- 
livered personally  or  sent  by  registered  mail  addressed  to  the 
person  to  whom  it  is  to  be  given,  served  or  delivered  at  his  last 
known  address. 


When  service 

deemed 

made 


(2)  A  notice  or  other  document  sent  by  registered  mail  in  ac- 
cordance with  subsection  (1)  shall  be  deemed  to  be  given, 
served  or  delivered  on  the  seventh  day  after  the  day  of  mailing, 
unless  the  person  to  whom  it  is  sent  establishes  that,  acting  in 
good  faith,  he  did  not  receive  the  notice,  order  or  other  docu- 
ment until  a  later  date  through  absence,  accident,  illness  or 
other  cause  beyond  his  control. 


Commence- 
ment 


Short  title 


11.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

12.  The   short   title  of  this  Act   is  the  Pension  Benefits 
Amendment  Act,  1983. 


ASi3£i^rb.O  TO    BY    L.iCUT£NANT-OOVERNOR 


ia;:-.. 


Cj^-^tA^ 


CUCRK 
WBX»ISL.ATtVE    aSBEMBUl-V 


BILL  179 


2nd  Session,  32nd  Legislature,  Ontar 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Restraint  of  Compensation  in  the  Public 

Sector  of  Ontario  and  the  Monitoring  of  Inflationary 

Conditions  in  the  Economy  of  the  Province 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 
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BILL  179  1982 


An  Act  respecting  the  Restraint  of 

Compensation  in  the  Public  Sector  of  Ontario 

and  the  Monitoring  of  Inflationary  Conditions 

in  the  Economy  of  the  Province 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1  .    In   this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Inflation  Restraint  Board; 

ib)  "Minister"    means    the    Minister    of    Consumer    and 
Commercial  Relations; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "Treasurer"    means    the    Treasurer    of   Ontario    and 
Minister  of  Economics. 

PART  I 

INFLATION   RESTRAINT   BOARD 

2. — (1)  There  is  hereby  established  a  board  to  be  known  as  Bo^rd 
the  Inflation  Restraint  Board. 

(2)  The  Board  shall  consist  of  not  fewer  than  three  members  Composition 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council  to 

hold  office  for  a  term  to   be  determined  by  the   Lieutenant 
Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  one  of  Chairman 
the   members  as  chairman   of  the   Board,    and  one   or   more  vice-chairmen 
vice-chairmen  from  among  the  members  of  the  Board  and  the 
chairman   shall   have   responsibility  for  assigning  among  the 
members  the  matters  to  be  resolved  by  the  Board. 


One  or  more 
members  may 
determine 
matter 


(4)  The  chairman  may  in  writing  authorize  one  or  more 
members  of  the  Board  to  determine  any  matter  to  be  determined 
by  the  Board  and  for  that  purpose  the  member  or  members  may 
exercise  all  the  jurisdiction  and  powers  of  the  Board  and  his  or 
their  decision  on  the  matter  shall  be  the  decision  of  the  Board  and 
where  more  than  one  member  is  assigned  to  determine  any 
matter,  the  decision  of  the  majority  of  such  members  is  the 
decision  of  the  Board. 


Remuneration 
and  expenses 


(5)  Such  members  of  the  Board  as  are  not  officers  in  the  public 
service  of  Ontario  shall  be  paid  such  remuneration  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council  and,  subject  to  the 
approval  of  Management  Board  of  Cabinet,  are  entitled  to  be 
paid  reasonable  travel  and  living  expenses  incurred  by  them  in 
the  course  of  their  duties  under  this  Act  while  absent  from  their 
ordinary  places  of  residence. 


Removal 
from  office 


(6)  A  member  of  the  Board  may  be  removed  by  the  Lieutenant 
Governor  in  Council  from  office  before  the  expiration  of  his 
term,  and  the  Lieutenant  Governor  in  Council  may  appoint  any 
person  in  his  stead  for  the  remainder  of  the  term. 


Board  may 
make  rules 


3. — (1)  The  Board  may  make  rules  for  the  conduct  and  man- 
agement of.  its  affairs  and  for  the  practice  and  procedure  to  be 
observed  in  matters  coming  before  it,  and  may  require  that  any 
person  seeking  a  determination  by  the  Board  of  any  matter  shall 
give  written  notice,  in  such  form  and  manner  as  the  Board 
specifies,  to  such  others  as  the  Board  specifies. 


Services  of 
ministries, 
boards,  etc. 


(2)  In  exercising  its  powers  under  this  Act,  the  Board  shall, 
where  appropriate,  make  use  of  the  services  and  facilities  of  any 
ministry,  board,  commission  or  agency  of  the  Government  of 
Ontario. 


Staff 


(3)  The  Board  may,  subject  to  the  approval  of  Management 
Board  of  Cabinet,  use  the  services  of  staff  seconded  to  the  Board 
from  the  public  service  of  Ontario  or  engage  under  contract  such 
persons  as  are  considered  necessary  from  time  to  time  for  the 
proper  conduct  of  the  affairs  of  the  Board. 


Hearings 


R.S.O.   1980, 
c.  484 


(4)  The  Board  may,  in  its  discretion  where  it  considers  it 
desirable  to  do  so,  hold  an  oral  hearing  and  where  the  Board  does 
so,  the  Statutory  Powers  Procedure  Act  applies,  except  that, 
whether  or  not  the  Board  holds  an  oral  hearing,  the  Board  is  not 
required  to  give  reasons  for  any  final  order,  decision  or  determi- 
nation made  by  it,  but  notwithstanding  the  Statutory  Powers 
Procedure  Act  or  any  other  rule  of  law,  the  Board  is  not  required 
to  hold  any  oral  hearing  before  making  any  order,  decision  or 
determination  that  it  is  authorized  to  make. 


(5)  No  action  for  damages  lies  against  any  member  or  any  ^'"  aciuMi 
employee  of  the  Board  for, 

(a)  any  act  done  in  good  faith  in  the  performance  or  exercise 
of  a  power  or  duty;  or 

(b)  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  that  power  or  duty  under  this  Act. 

(6)  Subsection  (5)  does  not  bv  reason  of  subsections  5  (2)  and  (4)  <^"™wb  not 
of  the  Proceedings  Against  the  Crown  Act,  reheve  the  Crown  oi  luibiiity 
liability  in  respect  of  a  tort  to  which  it  would  otherwise  be  subject,  R  so.  i98o, 
and  the  Crown  is  liable  under  that  Act  for  any  tort  in  a  like  manner 

as  if  subsection  (5)  had  not  been  enacted. 


PART  II 

PUBLIC  SECTOR  COMPENSATION  RESTRAINT 
4.    In  this  Part,  interpretation 

(a)  "administrator",  in  relation  to  a  compensation  plan, 
means, 

(i)  where  the  compensation  plan  is  administered  by 
an  employer,  the  employer, 

(ii)  where  the  compensation  plan  is  administered  by 
a  person  other  than  an  employer,  that  person, 
and 

(iii)  where  the  administrator  is  not  readily  determin- 
able under  subclause  (i)  or  (ii),  the  person,  associ- 
ation or  entity  determined  by  the  Board  to  be  the 
administrator; 

ib)  "anniversary  date"  means  the  anniversary  of  the  stated 
effective  date  of  a  compensation  plan  or,  where  the  plan 
has  no  stated  effective  date,  the  date  as  determined  by 
the  Board; 

(c)  "collective  agreement"  means  a  collective  agreement  as  R  so.  i98o, 

cc    228,  164, 

defined  in  the  Labour  Relations  Act,  an  agreement  re-  38i 
ferred  to  in  subsection  5  (1)  of  the  Fire  Departments  Act 
or  subsection  29  (2)  of  the  Police  Act,  a  decision  resulting 
from  arbitration  that,  by  operation  of  law  or  agreement, 
governs  working  conditions  or  terms  of  compensation, 
and  any  agreement  between  a  unit  of  employees  estab- 
lished for  collective  bargaining  and  an  employer  or  per- 
son in  the  position  of  an  employer  for  defining,  deter- 
mining or  providing  for  working  conditions  or  terms  of 
compensation; 


id)  "compensation"  means  all  forms  of  payment,  benefits 
and  perquisites  paid  or  provided,  directly  or  indirectly, 
to  or  for  the  benefit  of  a  person  who  performs  duties  and 
functions  that  entitle  that  person  to  be  paid  a  fixed  or 
ascertainable  amount; 

(e)  "compensation  plan"  means  the  provisions,  however 
established,  for  the  determination  and  administration  of 
compensation,  and  includes  such  provisions  contained 
in  collective  agreements  or  established  bilaterally  be- 
tween an  administrator  and  an  employee,  unilaterally  by 
an  administrator  or  by  or  pursuant  to  any  Act  of  the 
Legislature; 

(/■)  "compensation  rates"  means  single  rates  of  remunera- 
tion or  ranges  of  rates  of  remuneration,  including  cost- 
of-living  adjustments,  or,  where  no  such  rates  or  ranges 
exist,  any  fixed  or  ascertainable  amounts  of  remunera- 
tion; 

(g)  "employee"  means  any  person  who  performs  duties  and 
functions  that  entitle  that  person  to  a  fixed  or  ascertain- 
able amount  or  rate  of  remuneration; 

(h)  "full-time  employee"  means  an  employee  whose  regular 
work  week  exceeds  thirty  hours; 

{i)  "municipality"  means  a  county,  city,  town,  village  and 
township  and  includes  a  metropolitan,  regional  or 
district  municipality. 

Dctmed  5. — (1)  Notwithstanding  subsection   8   (3),   a  compensation 

date '  plan  in  respect  of  those  persons  mentioned  in  clause  6  (5)  {b)  who 

R.S.O.  1980.     are  elected  to  office  in  accordance  with  the  Municipal  Elections 

Act  and  of  those  persons  mentioned  in  clauses  6  (5)  (a)  and  (c)  shall 

be  deemed  to  expire  on  the  30th  day  of  November,  1982. 

^^^"^  (2)  Notwithstanding  subsection  8  (3),  the  compensation  plan  of 

members  of  the  Assembly  shall  be  deemed  to  expire  on  the  3 1  st  day 
of  March,  1983. 

Application  6. — (1)  This    Part   applies   to    the    compensation    plans   of 

employees  employed  in  or  by, 

(fl)  the  Crown  in  right  of  Ontario,  every  agency  thereof,  and 
every  authority,  board,  commission,  corporation,  office 
or  organization  of  persons  a  majority  of  whose  directors, 
members  or  officers  are  appointed  or  chosen  by  or  under 
the  authority  of  the  Lieutenant  Governor  in  Council  or  a 
member  of  the  Executive  Council; 


(b)  the  corporation  of  every  municipality  in  Ontario,  every  R  so.  i98o, 
local  board  as  defined  by  the  Municipal  Affairs  Act,  and 

every  authority,  board,  commission,  corporation,  office 
or  organization  of  persons  whose  members  or  officers  are 
appointed  or  chosen  by  or  under  the  authority  of  the 
council  of  the  corporation  of  a  municipality  in  Ontario; 

(c)  every  board  as  defined  in  the  Education  Act,  and  every  R  so.  i980. 
college,  university  or  post-secondary  school  educational 
institution  in  Ontario  the  majority  of  the  capital  or 
annual  operating  funds  of  which  are  received  from  the 
Crown; 

(d)  every  hospital  listed  in  the  Schedule  to  Regulation  863  R so,  i980, 

cc    410,  389, 

of  Revised  Regulations  of  Ontario,  1980  made  under  79,  391' 
the  Public  Hospitals  Act,  every  private  hospital  oper- 
ated under  the  authority  of  a  licence  issued  under  the 
Private  Hospitals  Act,  every  hospital  established  or 
approved  by  the  Lieutenant  Governor  in  Council  as  a 
community  psychiatric  hospital  under  the  Community 
Psychiatric  Hospitals  Act  and  every  sanitarium 
licensed  by  the  Lieutenant  Governor  in  Council  under 
the  Private  Sanitaria  Act; 

(e)  every  corporation  with  share  capital,  90  per  cent  of  the 
issued  shares  of  which  are  beneficially  held  by  or  for  an 
employer  or  employers  described  in  clauses  (a)  to  {d), 
and  every  wholly-owned  subsidiary  thereof; 

(f)  every  corporation  without  share  capital,  the  majority  of 
whose  members  or  officers  are  members  of,  or  are 
appointed  or  chosen  by  or  under  the  authority  of  an 
employer  or  employers  described  in  clauses  (a)  to  (d), 
and  every  wholly-owned  subsidiary  thereof; 

(g)  every  local  board  of  health  of  a  municipality  or  of  a  R  so.  i980. 
health  unit  under  the  Public  Health  Act,  and  every 

board  of  health  under  an  Act  of  the  Legislature  that 
establishes  or  continues  a  regional  municipality; 

{h)  the  Office  of  the  Lieutenant  Governor  of  Ontario,  the 
Office  of  the  Assembly,  members  of  the  Legislature  of 
Ontario,  the  Office  of  the  Ombudsman  and  the  Provin- 
cial Auditor;  and 

{i)  any  authority,  board,  commission,  corporation,  office, 
person  or  organization  of  persons,  or  any  class  of 
authorities,  boards,  commisions,  corporations,  offices, 
persons  or  organizations  of  persons,   set  out  in  the 


Schedule  hereto  or  added  to  the  Schedule  by  the  regu- 
lations. 

Idem  (2)  This  Part  applies  to  the  compensation  plans  of  members 

and  directors  of  corporations  and  boards  described  in  clauses  (1) 
(a),  (b),  [c),  (d),  (e),  if),  ig)  and  (i)  or  of  wholly-owned  sub- 
sidiaries of  such  corporations. 


Idem 


R.S.O.  1980, 
cc.  398,  476 


(3)  This  Part  applies  to  the  compensation  plans  of  persons 
appointed  by  the  Lieutenant  Governor  in  Council  to  a  position  in 
the  public  service  of  Ontario,  to  a  board,  commission  or  corpo- 
ration described  in  subsection  (1)  or  to  a  wholly-owned  sub- 
sidiary of  such  corporation,  and  to  the  compensation  plans  of 
judges  as  defined  in  the  Provincial  Courts  Act  and  of  small 
claims  court  judges  appointed  under  the  Small  Claims  Courts 
Act. 


Idem  (4)  This  Part  applies  to  the  compensation  plans  of  members  of 

the  Assembly. 


Idem 


of, 


(5)  This  Part  applies  to  the  compensation  plans  of  members 


(a)  the  councils  of  every  municipality; 


R.S.O.  1980, 
c.  303 


{b)  every  local  board  as  defined  in  the  Municipal  Affairs 
Act; 


R.S.O.   1980, 
c.  129 


(c)  every  board  as  defined  in  the  Education  Act. 


Binding  on 
Her  Majest\- 

Continuation 
of 

existing 
compensation 
plans 

1981,  c.  S3; 
R.S.O.  1980, 
c.  137 


7.  This  Act  is  binding  on  Her  Majesty  in  right  of  Ontario. 

8. — (1)  Notwithstanding  any  other  Act,  except  the  Human 
Rights  Code,  1981,  and  section  33  of  the  Employment  Standards 
Act,  every  compensation  plan  that  is  in  effect  on  the  21st  day  of 
September,  1982,  shall  be  continued  without  change  to  and 
including  its  scheduled  expiry  date. 


Where  prior 
agreement  to 
establish  plan 


(2)  Where  a  compensation  plan  that  is  included  in  a  collective 
agreement  would  have  expired  before  the  1st  day  of  October, 
1982,  and  the  parties  to  the  collective  agreement  have,  prior  to 
the  22nd  day  of  September,  1982,  reached  an  agreement  in  writ- 
ing on  all  the  terms  of  the  compensation  plan  to  be  established  as 
of  the  expiry  of  the  previous  compensation  plan,  and  the  plan  so 
agreed  on  is  established  and  goes  into  effect  on  or  after  the  21st 
day  of  September,  1982  without  change,  the  compensation  plan 
so  agreed  on  shall,  for  the  purposes  of  subsection  (1)  and  sections 
9  and  1 1 ,  be  deemed  to  be  in  effect  on  the  2 1st  dav  of  September, 
1982. 


(3)  Except  as  extended  or  made  subject  to  this  Part  by  sections  Deemed  expiry 
9  and  1 1 ,  and  for  the  purpose  only  of  this  Part,  every  compensa- 
tion plan  to  which  this  Part  applies, 

{a)  that,  by  the  law  applicable  thereto  or  by  the  terms  of 
the  agreement  that  gave  effect  to  the  plan,  is  to  be 
effective  for  a  minimum  period  of  time,  is  deemed  to 
expire  at  the  end  of  that  minimum  period  of  time,  not- 
withstanding that,  under  such  law  or  agreement,  the 
plan  might  be  continued  beyond  that  time; 

{b)  that  is  a  compensation  plan  to  which  clause  (a)  does  not 
apply  and  in  which  there  is  a  usual  or  customary  period 
of  time  (not  exceeding  one  year  in  length)  for  which 
terms  and  conditions  of  compensation  are  applicable,  is 
deemed  to  expire  at  the  end  of  that  usual  or  customary 
period  of  time  that  includes  the  21st  day  of  September, 
1982;  or 

(c)  to  which  neither  clause  (a)  nor  (b)  applies,  is  deemed  to 
expire  on  the  day  determined  by  the  Board  as  the  expiry 
date  of  the  plan. 

(4)  Where  a  compensation  plan  to  which  this  Part  applies  and  increases  in 

,  .    ,  .  r       ,  1-11  •  1        r-  compensation 

to  which  subsection  (1)  or  (2)  is  also  applicable,  provides  for  any 
increase  in  the  value  of  compensation  in  the  twelve-month  period 
referred  to  in  clause  11  (b),  such  increase  in  value  shall  not  take 
effect  or  come  into  force  in  that  twelve-month  period,  but 
nothing  in  this  subsection  prevents  an  application's  being 
brought  under  section  14  in  respect  of  a  change  to  the  terms  and 
conditions  of  the  compensation  plan  equivalent  to  an  increase  in 
compensation  rates  to  take  effect  in  that  twelve-month  period. 

9.   Every  compensation  plan  that,  but  for  this  section,  would  Extension  of 

.  1-    y^        1  1      11     1       compensation 

have  expired  before  the   1st  day  of  October,    1982,   shall   be  plan  already 
extended,  '  ^''^'''^^ 

(a)  where  the  compensation  plan  would  have  expired  on  or 
after  the  1st  day  of  October,  1981,  for  the  twelve-month 
period  immediately  following  the  day  the  plan  would 
have  expired;  and 

ib)  where  the  compensation  plan  would  have  expired 
before  the  1st  day  of  October,  1981,  for  the  period 
commencing  with  the  day  immediately  following  the 
day  the  plan  would  have  expired  and  ending  with  the 
day  immediately  preceding  the  plan's  anniversary  date 
next  following  the  1st  day  of  October,  1982. 


Increase  in  10.   A  Compensation  plan  that  is  extended  under  section  9 

ratei'trndeT"     shall  be  deemed  to  include  a  provision  to  the  effect  that  compen- 
extended  plan    sation  rates  in  effect  under  the  plan  on  the  day  that,  but  for 
section  9,  the  plan  would  have  expired  shall  be  increased, 

(a)  in  the  case  of  a  compensation  plan  referred  to  in  clause 
9  (a),  for  the  twelve-month  period  referred  to  in  that 
clause,  by  not  more  than  9  per  cent;  and 

{b)  in  the  case  of  a  compensation  plan  referred  to  in  clause 
9  ib), 

(i)  for  that  part  of  the  period  referred  to  in  that 
clause  and  prior  to  the  first  day  of  the  last  twelve 
months  of  that  period,  by  such  amount  as  the 
Board,  in  its  discretion,  may  authorize,  and 

(ii)  for  the  last  twelve  months  of  the  period  referred 
to  in  that  clause,  by  not  more  than  9  per  cent. 

Extension  1 1 .   Every  compensation  plan  that  is  in  effect  on  the  2 1st  day 

compensadon    of  September,  1982,  to  which  this  Part  applies  and  that  expires 
plans  on  or  after  the  1st  day  of  October,  1982,  including  every  compen- 

sation plan  extended  under  section  9,  shall, 

(a)  where  the  expiry  date  is  scheduled  to  occur  on  or  after 
the  1st  day  of  October,  1982  and  prior  to  the  1st  day  of 
October,  1983,  be  extended  for  the  twelve-month 
period  immediately  following  the  scheduled  expiry 
date;  and 

(b)  where  the  expiry  date  is  scheduled  to  occur  on  or  after 
the  1st  day  of  October,  1983,  be  subject  to  this  Part  for 
the  twelve-month  period  commencing  with  the  plan's 
anniversary  date  falling  within  the  period  beginning 
with  the  2nd  day  of  October,  1982  and  ending  with  the 
1st  day  of  October,  1983. 

Increase  in  1  2. — (1)  Notwithstanding  any  other  Act,  every  compensation 

rates  under       plan  to  which  this  Part  applies  shall  be  deemed  to  include  a 
extended  plan    provision  to  the  effect  that  compensation  rates  in  effect  under  the 
plan  on  the  first  to  occur  of  either, 

(a)  the  day  that,  but  for  section  11,  the  plan  would  expire; 
or 

ib)  the  day  immediately  preceding  the  plan's  anniversary 
date  referred  to  in  clause  11  {b), 


minimum 
increase 


shall  be  increased  for  the  twelve-month  period  immediately  fol- 
lowing the  day  determined  in  accordance  with  clauses  (a)  and  (b), 

(c)  in  the  case  of  a  compensation  plan  included  in  a  collec- 
tive agreement,  by  5  per  cent;  and 

(d)  in  any  other  case,  by  not  more  than  5  per  cent. 

(2)  Notwithstanding  any  other  Act  or  section  10  and  subsec-  IV^^. 
tion  (1)  of  this  section,  where  a  person  receives  an  increase  refer- 
red to  in  the  said  subsection  (1),  in  clause  10  (a)  or  in  subclause  10 
(b)  (ii)  that  will,  during  the  applicable  period  referred  to  in  those 
provisions,  amount  to  less  than  $1,000  for  any  full-time 
employee,  the  administrator  of  the  compensation  plan  of  which 
such  full-time  employee  is  a  member  may,  in  his  discretion,  pay 
to  such  full-time  employee  additional  compensation  in  that 
period  equal  to  the  difference  between  $1,000  and  the  total 
amount  of  the  increase  in  that  period  of  such  employee's  compen- 
sation in  accordance  with  this  Part  other  than  this  subsection, 
and, 

(a)  where  a  person  who  is  not  a  full-time  employee  is  per- 
forming substantially  the  same  kind  of  work  as  a  full- 
time  employee  and  does  so  for  an  employer  who  has 
granted  to  his  full-time  employees  performing  that  kind 
of  work  an  increase  in  accordance  with  this  subsection, 
the  administrator  of  the  compensation  plan  of  which 
such  person  is  a  member  may,  in  his  discretion,  pay  to 
such  person  in  that  period  additional  compensation 
necessary  to  provide  that,  after  taking  the  increase 
allowed  by  this  subsection  into  account,  the  ratio  of  the 
compensation  rate  of  the  full-time  employee  to  whom 
an  increase  under  this  subsection  is  paid  to  the  compen- 
sation rate  of  the  person  to  whom  an  increase  under  this 
subsection  is  paid  is  the  same  as  the  ratio  of  their  com- 
pensation rates  immediately  before  the  commencement 
of  the  applicable  period;  and 

{b)  where  a  person  is  neither  a  full-time  employee  nor  a 
person  to  whom  clause  (a)  applies,  the  administrator  of 
the  compensation  plan  of  which  the  person  is  a  member 
may,  in  his  discretion,  pay  to  the  person  in  the  applic- 
able period  additional  compensation  necessary  to  pro- 
vide that  the  increase  in  compensation  received  by  the 
person  in  that  period  under  this  Part,  including  this 
subsection,  is  the  same  percentage  of  $1,000  that  the 
hours  worked  in  that  period  by  the  person  is  of  2,000 
hours, 
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provided  that  no  increase  under  this  subsection  shall  be  paid  to 
the  extent  that  the  total  amount  of  such  increase  during  the 
applicable  period,  when  added  to  the  total  amount  in  that  period 
of  the  increase  referred  to  in  section  10  and  in  the  provisions  of 
this  section  other  than  this  subsection,  exceeds  $1,000. 

$750  minimum       (3^  Notwithstanding  subsection  (2),  the  increase  that  any  per- 

increase  '^  '  -^   '^ 

son  may  receive  under  that  subsection  shall  not  be  less  than  the 
increase  that  would  be  payable  to  him  under  that  subsection  if  it 
were  enacted  herein, 

(a)  with  the  sum  of  $750  substituted  in  every  case  where 
$1,000  is  mentioned;  and 

(b)  with  the  word  "shall"  substituted  in  every  case  where 
the  expession  "may,  in  his  discretion,",  is  mentioned, 

but  this  subsection  does  not  prevent  the  granting  of  an  increase 
or  the  exercise  of  discretion  under  subsection  (2)  where  the 
increase  that  could  be  given  under  that  subsection  is  greater  than 
the  increase  required  to  be  given  in  accordance  with  this  subsec- 
tion. 

Exception  (4)  Subscctions  (2)  and  (3)  do  not  apply  in  respect  of  a  person 

whose  annual  compensation  rate  exceeds  $20,000. 

^^"^  (5)  During  the  period  commencing  with  the  21st  day  of  Sep- 

restricted  tcmber,   1982  and  ending  with  the  expiry  of  the  twelve-month 

period  referred  to  in  subsection  (1),  no  increase  in  compensation, 

for  or  in  recognition  of, 

(a)  meritorious  or  satisfactory  work  performance; 

(b)  the  completion  of  a  specified  period  of  work  experience; 

(c)  the  successful  completion  of  a  program  or  course  of 
professional  or  technical  education; 

(d)  regularly  scheduled  increments  in  remuneration;  or 

(e)  length  of  time  in  employment, 

may  be  paid  to  or  received  by  a  person  who  is  a  member  of  a 
compensation  plan  to  which  this  Part  applies  to  the  extent  that 
such  increase  would,  at  the  time  the  person  becomes  entitled  to 
it,  increase  his  or  her  annual  compensation  above  $35,000,  but 
nothing  in  this  subsection  prevents  increases  in  compensation  as 
a  result  of  the  proper  promotion  of  a  person  to  a  different  or  more 
responsible  position,  the  compensation  plan  for  which  was 
established. 
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(/)  before  the  21st  day  of  September,  1982;  or 

(g)  with  the  approval  of  the  Board;  or 

ih)  after  the  usual  and  proper  evaluation  of  the  compensa- 
tion applicable  to  that  position. 

1 3.   Notwithstanding  anv  other  Act  except  the  Human  Rights  Terms  and 

'  I        J      J  1  conditions 

Code,  1981  and  section  ?>?>  ot  the  Employment  Standards  Act,  but  continued 
subject  to  section  14,  the  terms  and  conditions  of,  '"  ^"^^^ 

•'  1981,  c.  53 

R.S.O.   1980, 

(a)  every  compensation   plan  that  is  extended  or  made  ^  ^^^ 
subject  to  this  Part  under  section  9  or  11;  and 

(b)  every  collective  agreement  that  includes  such  a  com- 
pensation plan, 

shall,  subject  to  this  Part,  continue  in  force  without  change  for 
the  period  for  which  the  compensation  plan  is  extended  or  made 
subject  to  this  Part. 

14. — (1)  Where  the  parties  to  a  collective  agreement,  Disputed 

(a)  cannot  agree  on  the  amount  of  the  increase  in  compen- 
sation rates  to  which  members  of  the  compensation 
plan  included  in  the  collective  agreement  are  entitled 
under  clause  10  (a)  or  subclause  10  (6)  (ii); 

{b)  cannot  agree  on  the  value  to  be  placed  on  a  proposed 
change  to  any  terms  and  conditions  of  the  compensa- 
tion plan  equivalent  to  an  increase  in  compensation 
rates,  but  are  agreed  on  all  other  aspects  of  the  pro- 
posed change;  or 

(c)  have  agreed  on  all  aspects  of  a  proposed  change  to  the 
terms  and  conditions  of  the  compensation  plan  equival- 
ent to  an  increase  in  compensation  rates,  including  the 
value  thereof, 

either  party  may  apply  to  the  Board  in  accordance  with  such 
procedure  as  the  Board  specifies  to  have  the  disputed  matters 
resolved  or,  in  the  case  of  a  proposed  change  referred  to  in  clause 
(c),  to  have  the  proposed  change  reviewed  by  the  Board,  and  the 
Board  shall,  in  accordance  with  this  Act  and  in  its  discretion, 
determine,  as  the  case  requires,  the  amount  of  the  increase  in 
compensation  rates  to  which  the  members  of  the  compensation 
plan  are  entitled  or  the  value  to  be  placed  on  a  proposed  change 
referred  to  in  clause  {b)  or  (c),  provided  that, 
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id)  for  the  period  referred  to  in  clause  10  (a)  or  subclause  10 
(b)  (ii),  such  increase,  or  the  value  of  such  proposed 
change,  does  not  constitute  an  increase  that  is,  or  that  is 
equivalent  to,  more  than  the  increase  referred  to  in 
those  provisions;  and 

(e)  for  the  period  referred  to  in  subsection  12  (1),  the  value 
of  such  proposed  change  does  not  constitute  an  increase 
that  is  equivalent  to  more  than  the  increase  permitted 
under  section  12. 


Proposed 
changes 
to  be 
approved 


(2)  Where  the  administrator  of  a  compensation  plan  that  is  not 
included  in  a  collective  agreement  proposes  to  change  any  terms 
and  conditions  of  the  plan,  and  the  change,  if  made,  would  be 
equivalent  to  an  increase  in  compensation  rates  under  the  plan, 
the  administrator  shall,  before  the  proposed  change  may  be 
implemented,  apply  to  the  Board  in  accordance  with  such  pro- 
cedure as  the  Board  specifies  to  have  the  proposed  change 
reviewed,  and  the  Board  may,  in  accordance  with  this  Part  and 
in  its  discretion,  determine  the  value  to  be  placed  on  the  prop- 
osed change  and  approve,  reject  or  vary  the  terms  thereof  as  it 
sees  fit,  provided  that,  for  the  period  for  which  the  proposed 
change  (as  approved  or  varied  by  the  Board)  is  to  be  effective, 
the  value  thereof,  together  with  any  other  increases  in  the  period 
in  accordance  with  this  Part,  does  not  constitute  an  increase 
equivalent  to  more  than  an  increase  authorized  by  this  Part  for 
the  period,  and  the  proposed  change,  as  approved  or  varied  by 
the  Board,  may  be  implemented. 


Board  may 
review 
decision 
under 

s.   12  (2) 


(3)  The  failure  of  the  administrator  of  a  compensation  plan  to 
exercise,  or  to  exercise  fully,  the  discretion  conferred  on  him  by 
subsection  12  (2)  and  in  accordance  with  subsection  12  (3)  is,  on 
the  application  to  the  Board  of  a  party  affected  thereby,  review- 
able by  the  Board,  and  the  Board  may,  in  accordance  with  those 
subsections,  make  any  decision  that  the  administrator  could  or 
should  have  made,  and  its  decision  shall  be  implemented  by  the 
administrator. 


Amendment 
of  terms  and 
conditions 


15.  The  parties  to  a  collective  agreement  that  includes  a 
compensation  plan  that  is  extended  under  section  11  may,  by 
agreement,  amend  any  terms  and  conditions  of  the  collective 
agreement  other  than  compensation  rates  or  other  terms  and 
conditions  of  the  compensation  plan. 


Where 
provision  of 
compensation 
plan  of  no 
effect 


16.  Notwithstanding  any  other  Act  or  any  agreement,  any 
provision  of  a  compensation  plan  to  which  this  Part  applies  that 
provides  for  an  increase  in  compensation  rates  in  excess  of  the 
limits  set  out  in  this  Part  on  or  after  the  21st  day  of  September, 
1982  shall  be  of  no  effect. 
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1  7. — (1)  The  Board  has  such  powers  and  shall  perform  such  Powers  and 

^    '  1  •     T^  duties  of 

duties  and  functions  in  relation  to  this  Part  as  are  necessary  to  Board 
enable  it  to  determine  whether  a  compensation  plan  to  which  this 
Part  applies  complies  with  this  Part. 

(2)  Notwithstanding  any  other  Act,  the  Board  may  in  writing  J|^^[^[.'"''''''" 
require  from  an  administrator  of  a  compensation  plan  to  which  provided 
this  Part  applies,   or  from  any  other  person  in  possession  of 
information  that  in  the  opinion  of  the  Board  is  or  may  be  relevant 

to  the  compensation  plan  and  the  administrator  or  person  shall 
provide,  within  such  reasonable  time  as  is  specified  by  the 
Board,  such  information  and  documentation  as  the  Board 
reasonably  considers  necessary  to  enable  it  to  make  a  determina- 
tion as  to  whether  or  not  the  compensation  plan  complies  with 
this  Part. 

(3)  Any  administrator  or  person  who  fails  without  reasonable  Offence 
excuse  to  comply  with  subsection  (2)  is  guilty  of  an  offence. 

(4)  The  Board  may  receive  and  accept  any  evidence  and  Kvidence 
information  on  oath,  affidavit  or  otherwise  as  in  its  discretion  it 
considers  proper,  whether  or  not  it  is  admissible  as  evidence  in  a 
court. 

(5)  The  Board  may  recommend  to  the  Lieutenant  Governor  in  Kecommen- 

^    '  -^  .  dation  bv 

Council  that  any  or  all  of  the  members  of  any  compensation  plan  the  Board 
to  which  this  Part  applies  be  no  longer  subject  to  the  application 
of  this  Part  where,  in  the  opinion  of  the  Board,  there  exist  special 
circumstances  justifying  that  recommendation  and  the  special 
circumstances  on  which  the  Board  relies  shall  be  set  out  in  its 
recommendation. 

18.  The  Board  has  in  the  exercise  of  any  of  its  authority  r^s^o^qso, 
under  this  Part  the  powers  of  a  commission  under  Part  II  of  the  c.  4ii, 
Public  Inquiries  Act. 

19.  A  provision  of  a  compensation  plan,  to  which  this  Part  Provisions  of 

^  '^^  .  .        r  r  compensation 

applies,  entered  into  or  established  at  any  time,  is  of  no  force  or  plans  that  are 
effect  to  the  extent  that  it  provides  for  an  increase  in  compensa-  |^J  "ffgj"'" 
tion  rates  that  would  bring  compensation  rates  to  a  level  that 
they  would,  but  for  this  Act,  have  reached. 

20.  Where  the  Board  determines  that  a  compensation  plan  Where 

'^  ^  compensation 

does  not  comply  with  this  Part  the  Board  shall,  plan  does 

not  comply 

(a)  notify  in  writing  the  administrator  of  the  compensation 
plan  and  any  other  person  the  Board  considers  approp- 
riate that  the  plan  does  not  comply; 
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(b)  notify  in  writing  the  administrator  of  the  compensation 
plan  and  any  other  person  the  Board  considers  appro- 
priate of  the  maximum  allowable  increase  in  compen- 
sation that  the  Board  considers  would  so  comply; 

(c)  give  such  directions  to  the  administrator  as  the  Board 
considers  necessary  to  ensure  the  distribution  to  the 
persons  whose  compensation  plan  is  found  not  to  com- 
ply of  the  information  given  to  the  administrator  by  the 
Board  under  clauses  (a)  and  (b);  and; 

(d)  provide  the  parties  to  the  compensation  plan  with  an 
opportunity  to  reach  or  establish  a  plan  that  complies 
with  this  Part. 


Order  of 
the  Board 


21. — (1)  Notwithstanding  section  20,  where  the  Board 
determines  that  a  compensation  plan  does  not  comply  with  this 
Part,  and  that  the  administrator  of  the  compensation  plan  is 
implementing,  has  implemented  or  is  likely  to  implement  an 
increase  in  compensation  in  a  compensation  plan  that  does  not 
comply  with  this  Part,  the  Board  may  make  an  order, 


(a)  prohibiting,  in  the  manner  it  specifies,  the  adminis- 
trator from  implementing  the  increases  in  compensa- 
tion that  do  not  comply  with  this  Part; 

(b)  requiring  a  recipient  of  compensation  under  the  com- 
pensation plan  to  pay  back  to  the  administrator  or  to 
pay  to  the  Treasurer  any  increase  in  compensation  that 
does  not  comply  with  this  Part; 

(c)  requiring  the  administrator  to  withhold,  in  the  manner 
and  at  the  time  specified  by  the  Board,  from  future 
compensation  the  amount  of  any  increase  in  compensa- 
tion that  has  been  received  by  a  member  of  the  compen- 
sation plan  in  excess  of  the  increase  permitted  under 
this  Part,  and  the  Board  may  require  any  amount  so 
withheld  to  be  paid  to  the  Treasurer. 

Notice  to  (2)  The  Board  shall,  in  writing,  notify  an  administrator  of  a 

administrator  ..  ,  ^^  ,  ,  ,  , 

compensation  plan  affected  by  an  order  made  under  this  section. 


Notice  to 

persons 

affected 


(3)  On  the  order  of  the  Board,  an  administrator  shall,  in 
writing,  notify  the  persons  whose  compensation  plan  is  affected 
by  an  order  made  under  this  section. 


Inspection 
of  order 


(4)  An  order  of  the  Board  is  a  public  document  and  shall  be 
made  available  for  inspection  at  the  office  of  the  Board  during 
normal  business  hours. 
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32. — (1)  Notwithstanding  section  21,  where  the  Board  has  ^^''^^ments 
determined  that  a  compensation  plan  does  not  comply  with  this 
Part,  the  Board  may  enter  into  a  written  agreement  with  the 
administrator  that  the  Board  will  not, 

(a)  make  an  order  under  subsection  21  (1);  or 

(b)  where  it  has  already  made  an  order  under  subsection  2 1 
(1),  file  the  order  with  the  court  under  section  24, 

so  long  as  the  administrator  complies  with  any  conditions  estab- 
lished by  the  Board. 

(2)  Where  the  Board  has  determined  that  the  administrator  is  where 

in  breach  of  any  of  the  conditions  established  by  the  Board  in  an  in  breach  of 
agreement  under  subsection  (1),  conditions 

(a)  the  Board  shall  notify  the  administrator  in  writing; 

{b)  the  agreement  is  rescinded;  and 

(c)  the  Board  may  exercise  any  of  its  powers  under  this 
Part. 

(3)  An  agreement  under  subsection  (1)  is  a  public  document  inspection 

11111  •!     1  1       (-         •  •  1  rr-  r     1        o'  agreement 

and  shall  be  made  available  tor  mspection  at  the  office  of  the 
Board  during  normal  business  hours. 

23. — (1)     The  Board  may  reconsider  and  revoke,  in  whole  or  Revocation, 

,  ...  1         •     1  1  amendment, 

in  part,  amend  or  vary  a  decision  or  order  it  has  made.  etc.,  of  order 

or  decision 

(2)  The  Board  may  impose  any  conditions  it  considers  neces-  Conditions 
sary  in  respect  of  any  decision  or  order  made  by  it. 

24. — (1)  A  copy  of  an  order  of  the  Board,  certified  by  a  Enforcement 
member  of  the  Board,  may  be  filed  in  the  office  of  the  Registrar 
of  the  Supreme  Court  by  the  Board  and,  if  it  is  for  the  payment  of 
money,  it  may  be  enforced  at  the  instance  of  the  Board  in  the 
name  of  the  Board  in  the  same  manner  as  a  judgment  of  that 
court,  and  in  all  other  cases  by  an  application  by  the  Board  to  the 
court  for  such  order  as  the  court  may  consider  just. 

(2)  Where  the  Board  makes  an  order  rescinding  or  varying  an  where  order 
order  previously  made  by  it  that  has  been  filed  under  subsection  rescinded 
(1), 

(a)  if  the  order  rescinds  the  order  previously  made,  the 
order  previously  made  ceases  to  have  effect  for  the  pur- 
poses of  subsection  (1);  or 
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(b)  if  the  order  varies  the  order  previously  made,  the  order 
previously  made  as  so  varied  may  be  enforced  in  a  like 
manner  as  an  order  filed  under  subsection  (1). 

Regulations  25. — (1)  The   Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  designating  any  compensation  plan  or  class  thereof  to 
which  this  Part  applies  and  the  date  as  of  which  this 
Part  shall  be  applicable  thereto,  and  where  necessary, 
prescribing  the  manner  in  which  this  Part  shall  be 
applied; 

(b)  terminating  in  whole  or  in  part  the  application  of  this 
Part  in  respect  of  a  compensation  plan  or  compensation 
plans  to  which  this  Part  applies; 

(c)  where  it  is  considered  necessary  for  the  restraint  of 
public  sector  expenditure,  adding  to  or  deleting  from 
the  Schedule  any  person  or  any  class  of  persons,  or  any 
agency,  authority,  board,  commission,  corporation  or 
organization  of  any  kind; 

(d)  further  defining  the  expression  "compensation  plan"  or 
prescribing  the  person  or  class  of  persons  whose  method 
of  compensation  shall  be  deemed  to  be  a  compensation 
plan  for  the  purposes  of  this  Act; 

(e)  further  defining  the  expression  "compensation"  or  pre- 
scribing amounts  or  benefits,  or  classes  of  amounts  or 
benefits,  which  shall  be  deemed  to  be  compensation  for 
the  purposes  of  this  Act; 

(/)  defining  any  word  or  expression  not  already  expressly 
defined  in  this  Act. 

Retroactivity  (2)  A  regulation  made  under  subsection  (1)  may,  if  it  so  pro- 
vides, be  made  retroactive  in  its  operation  to  a  day  not  earlier 
than  the  21st  day  of  September,  1982. 


PART  III 

ADMINISTERED  PRICES 
Interpretation  20.    In   this   Part, 

(a)  "administered  price"  means, 
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(i)  a  price,  user  charge  or  fee  charged  by  a  public 
agency,  and 

(ii)  a  price,  user  charge  or  fee  required,  permitted  or 
authorized  by  a  public  regulatory  agency  to  be 
charged  by  another  person; 

(b)  "price  increase"  means  an  increase  or  a  proposed 
increase  in  an  administered  price; 

(c)  "public  agency"  means  an  agency,  board,  commision  or 
corporation,  including  any  wholly-owned  subsidiary 
corporation,  established  or  controlled  by  the  Crown  in 
right  of  Ontario,  which  provides  any  product  or  service 
for  which  a  price,  user  charge  or  fee  is  charged; 

(d)  "public  regulatory  agency"  means  any  ministry,  agen- 
cy, board,  commission  or  corporation  established  or 
controlled  by  the  Crown  in  right  of  Ontario  which 
approves,  establishes,  regulates  or  requires  particular 
prices,  user  charges  or  fees  to  be  charged  for  any  pro- 
duct or  service. 

27. — (1)  The  Minister  shall  establish  economic  criteria  by  '^'"'^^t*^,  . 
which  price  increases  shall  be  reviewed.  economic 

criteria 

(2)  Where  the  Minister  is  of  the  opinion  that  a  price  increase  Reference  to 
may  not  conform  with  the  criteria,  he  may  refer  the  price  increase  investigation 
to  the  Board  for  investigation  where  the  price  increase  occurs  on 

or  after  the  21st  day  of  September,  1982  and  before  the  later  of, 

(a)  the  1st  day  of  January,  1984;  and 

{b)  in  the  case  of  a  public  agency  or  a  person  regulated  by  a 
public  regulatory  agency  that  has  implemented  a  price 
increase  on  or  after  the  21st  day  of  September,  1982  and 
prior  to  the  1st  day  of  January,  1984,  the  day  one  year 
from  the  last  such  increase. 

(3)  Where  a  price  increase  is  referred  to  the  Board  by  the  Powers  and 

Tin-     •    .  .1        T->  1      1      11  duties  of  the 

Mmister,  the  Board  shall,  Board 

(a)  investigate  and  report  on  the  price  increase  and  deter- 
mine whether  it  conforms  with  the  criteria; 

(b)  where  requested  by  the  Minister,  determine,  or  request 
the  public  agency  or  public  regulatory  agency  con- 
cerned to  determine,  the  maximum  price  increase 
which  would  so  conform;  and 
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LG.  in  C. 


Order  of 
L.  G.  in  C. 


(c)  report  to  the  Minister  the  result  of  its  investigation  and 
determination  under  clauses  (a)  and  {b). 

Recommenda-  28.  The  Minister  shall  review  a  report  of  the  Board  made 
under  clause  2  7  (3)  (c)  and  make  recommendations  to  the 
Lieutenant  Governor  in  Council  with  respect  to  the  price 
increase. 

29. — (1)  Notwithstanding  any  other  Act,  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Minister  may 
by  order, 

(a)  disallow  a  price  increase  in  whole  or  in  part; 

(b)  where  appropriate,  substitute  a  price  increase  for  the 
price  increase  disallowed  under  clause  (a); 

(c)  delay  the  effective  date  of  a  price  increase; 

(d)  impose  conditions  on  a  public  agency  or  other  person 
with  regard  to  the  implementation  of  a  price  increase; 
or 

(e)  exercise  any  combination  of  the  powers  in  clauses  (a), 
{b),  (c)  and  id). 


Where  order  (2)  No  Order  shall  be  made  under  subsection  (1)  except  with 

mav  be  made  ,  .        .  ...  ^    /  r- 

regard  to  a  price  mcrease  occurrmg  withm  the  period  referred  to 
in  subsection  27  (2). 


Implemen- 
tation of 
order 


(3)  Notwithstanding  any  other  Act  or  regulation  made  there- 
under, an  order  made  under  subsection  (1)  shall  be  implemented 
in  accordance  with  its  terms  by  the  public  agency,  public  reg- 
ulatory agency  or  other  person  affected  thereby. 


Information 


30. — (1)  For  the  purpose  of  carrying  out  its  duties  under 
section  27,  the  Board  may  by  notice  require  public  agencies, 
public  regulatory  agencies  and  persons  whose  prices  are  regu- 
lated by  public  regulatory  agencies  to  file  with  the  Board  such 
reasonably  necessary  information  concerning  administered  prices 
as  is  specified  in  the  notice  and  that  is  in  their  possession  or  to 
which  they  may  reasonably  be  expected  to  have  access. 


Compliance 
with  notice 


(2)  Every  public  agency,  public  regulatory  agency  or  person  to 
whom  a  notice  referred  to  in  subsection  (1)  is  directed  or  sent 
shall  comply  therewith  within  such  reasonable  time  as  is 
specified  in  the  notice  and  thereafter  at  such  regular  intervals,  if 
any,  as  are  specified  in  the  notice. 
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(3)  Notwithstanding    subsection    (2),    the    Board    may,    on  i-;>;tension  of 
request  in  writing  from  any  agency  or  person  to  whom  a  notice  compliance 
referred  to  in  subsection  (1)  is  directed  or  sent,  extend  any  time 
within  which  or  any  interval  at  which  the  agency  or  person  is 
required  to  comply  with  the  notice. 


31. — (1)  Except  as  provided  in  this  section,  all  information  Confiden- 

....  c-     t'alitv  of 

with  respect  to  admmistered  prices  that  is,  in  its  nature,  conn-  information 
dential  and  that  is  obtained  by  the  Board  or  by  any  person 
engaged  in  carrying  out  duties  of  the  Board  under  this  Part,  in 
the  course  of  carrying  out  those  duties,  is  privileged  and  no  per- 
son shall  knowingly,  except  as  expressly  provided  in  this  or  any 
other  Act,  communicate  or  allow  to  be  communicated  to  any 
person  any  such  information  except  for  the  purposes  of  the 
administration  of  this  Part  or  allow  any  person  to  inspect  or  have 
access  to  any  such  information  except  for  the  purposes  of  the 
administration  or  enforcement  of  this  part. 


(2)  Anv  information  with  respect  to  an  adm.inistered  price  J^'/ciosure  of 

-  '^  mtormation, 

obtained  by  the  Board  or  by  any  person  engaged  in  earring  out  where 
the  duties  of  the  Board  in  the  course  of  carrying  out  those  duties,  p''™'"'^'^' 
may,  on  request  in  writing  to  the  chairman  of  the  Board  by  or  on 
behalf  of  the  agency  or  person  to  which  the  information  relates, 
be  communicated  to  any  person  or  authority  named  in  the 
request  on  such  terms  and  conditions  and  under  such  cir- 
cumstances as  are  approved  by  the  chairman  of  the  Board. 

(3)  Notwithstanding  any  other  Act  or  law,  no  minister  of  the  K^itience 
Crown  and  no  person  employed  in  the  administration  of  this  Act 

shall  be  required,  in  connection  with  any  legal  proceedings,  to 
give  evidence  relating  to  any  information  that  is  privileged  under 
subsection  (1)  or  to  produce  any  statement  or  other  writing  con- 
taining such  information. 

(4)  Subsections  (1)  and  (3)  do  not  apply  in  respect  of  matters  Exception 
being  considered  by  the  Board  under  this  Part  or  to  any  pro- 
ceedings in  a  court  of  law  relating  to  the  administration  of  this 

Part. 


(5)  Any  person  who  knowingly  communicates  or  allows  to  be  offence 
communicated  any  information  in  contravention  of  subsection 
(1)  is  guilty  of  an  offence. 


32.  Th.e  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  further  defining  .the  terms  "public  agency"  and  "public 
regulatory  agency". 


Powers  and 
duties 


20 
PART  IV 

PRIVATE   SECTOR  MONITORING 

33.   The  Board  shall, 


(a)  monitor  the  pattern  of  changes  in  prices  and  wages  in 
the  private  sector  of  the  economy  of  Ontario  generally 
and  report  its  findings  to  the  Minister  from  time  to  time 
as  required  by  the  Minister;  and 

{b)  through  such  methods  as  it  considers  appropriate,  pro- 
mote public  understanding  of  the  inflationary  process, 
and  the  relationships  between  productivity,  costs  and 
prices. 


PART  V 

GENERAL 

Moneys  34.   The  mone\s  required  for  the  purposes  of  this  Act  shall, 

until  the  31st  day  of  March,  1983,  be  paid  out  of  the  Consoli- 
dated Revenue  Fund  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 


Annual 
reports 


35.  The  Board  shall  make  an  annual  report  of  its  activities 
under  Part  II  to  the  Treasurer  and  an  annual  report  of  its 
activities  under  Parts  III  and  IV  to  the  Minister,  and  the  Trea- 
surer and  the  Minister  shall  table  the  respective  reports  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Commence-  nd,   This  Act  shall  be  deemed  to  have  come  into  force  on  the 

21st  day  of  September,  1982. 

Short  title  ;57.   The  short  title  of  this  Act  is  the  Inflation  Restraint  Act, 

1982. 


ASSENTKO  TO   BY    UlttUTttN  ANT -GOVERNOR 


.-AC-  ^^  i^sa. 


ct_«.  »»■••• 
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SCHEDULE 
MINISTRY  OF  CITIZENSHIP  AND  CULTURE 

1.  The  Art  Gallery  of  Ontario 

2.  CJRT-FM  Inc. 

3.  Royal  Botanical  Gardens 

MINISTRY  OF  COMMUNITY  AND  SOCIAL  SERVICES 

1.   Any  authority,  boarfl,  commission,  corporation,  office,  person  or  organi- 
zation of  persons  which  operates  or  provides: 

(a)  observation  and  detention  homes  operating  under  sections  27,  28,  29 
and  30  of  the  Provincial  Courts  Act  (R.S.O  1980,  c.  398); 

(b)  homes  for  the  aged  operating  under  the  Homes  for  the  Aged  and  Rest 
Homes  Act  (R.S.O.   1980,  c.  203); 

(c)  counselling  services,  special  assistance  and  staff  training  services  pur- 
chased by  municipalities  under  the  General  Welfare  Assistance  Act 
(R.S.O.   1980,  c.   188); 

(d)  counselling  services  purchased  by  the  Ministry  of  Community  and 
Social  Services  under  the  Ministry  of  Community  and  Social  Services 
Act  (R.S.O.  1980,  c.  273); 

(e)  home  support  services  for  the  elderly  funded  by  the  Ministry  of  Com- 
munity and  Social  Services  under  the  Ministry  of  Community  and 
Social  Services  Act  (R.S.O.   1980,  c.  273); 

(/)  hostels  providing  services  purchased  by  municipalities  under  the  Gener- 
al Welfare  Assistance  Act  (R.S.O.  1980,  c.  188); 

(g)  work  activity  projects  under  the  General  Welfare  Assistance  Act 
(R.S.O.  1980,  c.  188)  purchased  by  municipalities  or  the  Ministry  of 
Community  and  Social  Services; 

(h)  support  services  to  the  physically  handicapped  purchased  by  the  Minis- 
try of  Community  and  Social  Services  under  the  Ministry  of  Community 
and  Social  Services  Act  (R.S.O.  1980,  c.  273); 

(f )  vocational  rehabilitation  services  funded  by  the  Ministry  of  Community 
and  Social  Services  under  the  Vocational  Rehabilitation  Services  Act 
(R.S.O.   1980,  c.  525); 

0")  satellite  homes  operating  or  funded  under  the  Homes  for  the  Aged  and 
Rest  Homes  Act  (R.S.O.  1980,  c.  203); 

(k)  services  purchased  or  funded  under  the  Homemakers  and  Nurses  Ser- 
vices Act  (R.S.O.  1980,  c.  200); 

(/)  workshops  under  the  Vocational  Rehabilitation  Services  Act  (R.S.O. 
1980,  c.  525); 

(m)  approved  children's  institutions  under  the  Children's  Institutions  Act 
(R.S.O.  1980,  c.  67); 
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(n)  approved  children's  mental  health  centres  under  the  Children's  Mental 
Health  Services  Act  (R.S.O.  1980,  c.  69); 

(o )  services  to  children  purchased  by  the  Ministry  of  Community  and  Social 
Services  under  the  Children's  Mental  Health  Services  Act  (R.S.O.  1980, 
c.  69,  s.   11); 

(p)  services  funded  under  the  Developmental  Services  Act  (R.S.O.  1980, 
c.  118); 

iq)  homes  for  retarded  persons  approved  under  the  Homes  for  Retarded 
Persons  Act  (R.S.O.   1980,  c.  201); 

(r)  day  nurseries  operated  by  corporations  or  municipalities  under  the  Day 
Nurseries  Act  (R.S.O.  1980,  c.  Ill)  receiving  direct  subsidies  from  the 
Ministry  of  Community  and  Social  Services; 

(5)  day  nurseries  and  private  home  day-care  agencies  providing  services 
and  funded  under  agreements  with  municipalities  under  the  Day  Nurse- 
ries Act  (R.S.O.   1980,  c.  Ill); 

(0  training  schools  and  group  homes  providing  services  under  the  Training 
Schools  Act  (R.S.O.   1980,  c.  508); 

(w)  credit  counselling  services  receiving  financial  assistance  under  agree- 
ments with  the  Ministry  of  Community  and  Social  Services  under  the 
Ministry  of  Community  and  Social  Sewices  Act  (R.S.O.  1980,  c.  273); 

(v)  probation  and  after-care  services,  residential  services  and  supervisory 
services  to  children  on  probation  under  agreement  with  the  Ministry  of 
Community  and  Social  Services  under  the  Children's  Probation  Act 
(R.S.O.  1980,  c.  70)  or  under  the  Ministry  of  Community  and  Social 
Services  Act  (R.S.O.  1980,  c.  273); 

2.  Children's  aid  societies  operating  under  the  Child  Welfare  Act  (R.S.O. 
1980,  c.  66)  and  agencies  from  whom  children's  aid  societies  purchase  child  care 
services. 

3.  Corporations  operating  charitable  institutions  approved  under  the 
Charitable  Institutions  Act  (R.S.O.   1980,  c.  64). 

4.  Boards  of  management  operating  under  the  Homes  for  the  Aged  and  Rest 
Homes  Act  (R.S.O.   1980,  c.  203). 

5.  District  Welfare  Administration  Boards  operating  under  the  District 
Welfare  Administration  Boards  Act  (R.S.O.  1980,  c.  122). 

MINISTRY  OF  CORRECTIONAL  SERVICES 

1.  Any  agency,  board,  commission,  person  or  partnership  that  provides, 
under  funding  by  the  Ministry  of  Correctional  Services, 

(a)  assistance  to  witnesses  and  victims  of  crime,  or  other  disabled  groups; 

(b)  educational,  employment  search,  medical  or  promotional  services; 

(c)  supervision  of  inmates,  parolees,  probationers  or  persons  accused  of 
crime; 

{d)  communit_\  residential  services. 
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MINISTRY  OF  HEALTH 

1.  Any  authority,  board,  commission,  corporation,  office,  person  or  organi- 
zation of  persons  which  operates  or  provides: 

(a)  an  ambulance  service,  under  the  authority  of  a  licence  issued  under  the 
Ambulance  Act  (R.S.O.   1980,  c.  20); 

(b)  a  nursing  home,  under  the  authority  of  a  licence  issued  under  the  Nurs- 
ing Homes  Act  (R.S.O.   1980,  c.  320); 

(c)  a  laboratory  or  a  specimen  collection  centre,  under  the  authority  of  a 
licence  issued  under  the  Public  Health  Act  (R.S.O.   1980,  c.  409); 

(d)  a  psychiatric  facility  within  the  meaning  of  the  Mental  Health  Act 
(R.S.O.  1980,  c.  262),  the  operation  of  which  is  funded  in  whole  or  in 
part  by  the  Minister  of  Health; 

(e)  a  home  for  special  care  established,  approved  or  licensed  under  the 
Homes  for  Special  Care  Act  (R.S.O.  1980,  c.  202); 

(/)  a  home  care  facility  within  the  meaning  of  Regulation  452  of  Revised 
Regulations  of  Ontario,  1980  made  under  the  Health  Insurance  Act 
(R.S.O.  1980,  c.  197)  or  which,  by  arrangement  with  any  such  home 
care  facility, 

(i)  supplies  homemaking,  nursing,  physiotherapy,  occupational 
therapy  or  speech  therapy  services  which  are  insured  home  care 
services  under  section  44  of  Regulation  452  of  Revised  Regula- 
tions of  Ontario,  1980  made  under  the  Health  Insurance  Act 
(R.S.O.   1980,  c.   197),  and 

(ii)  is  entitled  to  payment  from  the  home  care  facility  for  or  in  respect 
of  supphing  such  services; 

(g)  a  rehabilitation  centre  or  a  crippled  children's  centre  listed  in  Schedule 
10  to  Regulation  452  of  Revised  Regulations  of  Ontario,  1980  made 
under  the  Health  Insurance  Act  (R.S.O.   1980,  c.   197); 

(h)  a  detoxification  centre  the  operation  of  which  is  funded  in  whole  or  in 
part  by  the  Minister  of  Health; 

(f)  an  adult  community  mental  health  service  the  operation  of  which  is, 
pursuant  to  an  agreement  in  writing,  funded  in  whole  or  in  part  by  the 
Minister  of  Health; 

(j)  a  placement  serxice  the  operation  of  which  is,  pursuant  to  a  "Placement 
Co-ordination  Service  Agreement"  or  other  agreement  in  writing, 
funded  in  whole  or  in  part  by  the  Minister  of  Health. 

2.  A  district  health  council  appointed  under  the  Ministry  of  Health  Act 
(R.S.O.  1980,  c.  280). 

3.  (a)  Booth  Avenue  Hospital  Laundry,  Inc.; 

(b)  Centennial  Hospital  Linen  Services; 

(c)  Cornwall  Regional  Hospital  Linen  Services; 

(d)  Kawartha  Hospital  Linen  Services; 
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(e)   Kingston  Regional  Hospital  Laundry  Inc.; 
(/)  London  Hospital  Linen  Services,  Inc.; 
(g)  Mohawk  Hospital  Linen  Services; 
(h)  Nipissing  Area  Joint  Hospitals  Laundry,  Inc.; 
(i)  Ottawa  Regional  Linen  Services,  Inc.; 
ij)  Sudbury  Hospital  Services; 
(k)  Windsor  Hospital  Linen  Services,  Inc. 

4.  Ottawa-Carleton  Regional  Hospital  Food  Services  Inc. 

5.  Toronto  Hospitals  Steam  Corporation 

6.  The  Alcoholism  and  Drug  Addiction  Research  Foundation 

7.  The  Canadian  Red  Cross  Society 

8.  The  Hospital  Council  of  Metropolitan  Toronto 

9.  The  Hospital  Medical  Records  Institute 
10.   The  Ontario  Cancer  Institute 

n.  The  Ontario  Cancer  Treatment  and  Research  Foundation 

12.  The  Ontario  Mental  Health  Foundation 

1.3.  The  Ontario  Council  of  Health 

14.  The  Toronto  Institute  of  Medical  Technology 

MINISTRY  OF  INDUSTRY  AND  TRADE 

1.   Metropolitan  Toronto  Convention  Centre 

MINISTRY  OF  MUNICIPAL  AFFAIRS  AND  HOUSING 

1.  Any  authority,  board,  commission,  corporation,  office,  person  or  organi- 
zation of  persons  which  operates  or  provides: 

(a)  The  collection,  removal  and  disposal  of  garbage  and  other  refuse  for  a 
municipality; 

ib)  The  operation  and  maintenance  of  buses,  for  the  conveyance  of  passen- 
gers under  an  agreement  with  a  municipality. 

2.  Exhibition  Stadium  Corporation 

MINISTRY  OF  NATUR.AL  RESOURCES 

I.   Conservation  Authorities  established  under  the  Conservation  Authorities 
Aft  (R.S.O.   1980.  c.  85). 


25 

MINISTRY  OF  TOURISM  AND  RECREATION 
1.   St.  Clair  Parkway  Commission 

MINISTRY  OF  TREASURY  AND  ECONOMICS 
1.   Ontario  Municipal  F.mployees  Retirement  Board 
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Bill  183 

{Chapter  3 
Statutes  of  Ontario,  1983) 


An  Act  to  amend  the  Judicature  Act 


The  Hon.  R.  McMurtry 

Attorney  General 


1st  Reading  October  29th ,  1982 

2nd  Reading  January  25th,  1983 

3rd  Reading  January  25th,  1983 

Royal  Assent  January  27th,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  183  1982 


An  Act  to  amend  the  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection   130   (3)  of  the  Judicature  Act,   being  ^^^^^H^ 
chapter   223   of  the   Revised   Statutes   of  Ontario,    1980,    is 
amended  by  striking  out  "and"  at  the  end  of  clause  (a),  by 
adding  ''and"  at  the  end  of  clause  ''b"  and  by  adding  thereto 
the  following  clause: 

(c)    courts  sitting  in  any  designated  place, 


(2)  Subsection  130  (8)  of  the  said  Act  is  amended  by  striking  «•  i^o  (8), 
out  "in  a  designated  county  or  district"  in  the  second  line  and  ^"'^"  ^ 
inserting  in  lieu  thereof  "that  is  a  designated  court". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

i  ,  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Judicature  Amendment  short  tuie 
Act,  1983. 


ASSENTE-O  TO    BY    CICUTENANT-OOVERNO 
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BILL  188 


2nd  Session,  32nd  Legislature,  On 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Assessment  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  188  1982 


An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Paragraph  10  of  subsection  13  (1)  of  the  Assessment  Act,  *  ^'■'/i'' 
being  chapter  31  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
amended  by  striking  out  "subclauses  1  (1)  (c)  (i)  and  (iii)"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "sub- 
clauses 1  (1)  ib)  (i)  and  (iii)". 

(2)  Paragraph  16  of  subsection  13  (1)  of  the  said  Act  is  repealed.  ^  i^  <i'' 

repealed 

2. — (1)  Subsection  24  (4)  of  the  said  Act  is  amended  by  adding  at  the  ^  24  (4) 

rimiirT^  1-      amended 

end  of  that  portion  of  the  Table  of  Rates  set  out  therem 
headed  "Gas  Transmission  Pipe  Line"  the  following: 

42" "  "        29.50 

(2)  Section  24  of  the  said  Act  is  amended  by  adding  thereto  the  ^  24, 

.  .  amended 

foUowmg  subsection: 

(16a)  Notwithstanding  any  provisions  of  this  section  to  the  ^^^"^ 
contrary,  where  a  reassessment  of  all  property  within  a  munici- 
pality or  in  territory  without  municipal  organization  is  made 
under  subsection  63  (3),  the  Minister  may  by  regulation, 

(a)  prescribe  rates  in  lieu  of  the  rates  in  subsection  (4)  to  be 
applied  for  the  taxation  of  pipe  lines;  and 

(b)  where  two  or  more  pipe  lines  occupy  the  same  right  of 
way,  designate  the  second  and  subsequent  pipe  lines 
and  prescribe  the  percentage  of  the  rates  as  so  pre- 
scribed at  which  the  second  and  subsequent  pipe  lines 
are  assessable  and  taxable, 

and  the  rates  and  percentages  of  rates  as  so  prescribed  shall  apply 
in  the  year  in  which  taxation  is  first  levied  on  the  basis  of  the  new 
values  resulting  from  such  a  reassessment  and  in  each  year  there- 
after. 


s.  26  (4), 
amended 


s.  63  (1), 
amended 


3.  Subsection  26  (4)  of  the  said  Act  is  amended  by  inserting  after 
"subsection  (3)"  in  the  third  line  "and  used  by  the  commission  in 
the  operating  of  a  public  utility". 

4.  Subsection  63  (1)  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  47,  section  13,  is  amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  (g); 

(b)  by  adding  "and"  at  the  end  of  clause  (h);  and 

(c)  by  striking  out  all  that  part  of  the  subsection 
immediately  following  clause  (h)  and  inserting  in  lieu 
thereof: 


s.  65, 
amended 


Where 

property 

described 

in  class 

prescribed 

under 

s.  63  (3) 


(i)  subject  to  subsection  (2)  and  to  subsection  65 
(3),  the  assessment  roll  of  a  municipality  to  be 
returned  in  the  year  1982  shall  be  the  assess- 
ment of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1981  for 
taxation  in  the  year  1982  as  amended,  added  to 
or  otherwise  altered  up  to  the  date  when  the 
assessment  roll  for  taxation  in  the  year  1983  is 
returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that 
an  assessment  to  be  shown  on  the  assessment  roll  to  be 
returned  for  the  years  1974  to  and  including  1982  is 
inequitable  with  respect  to  the  assessment  of  similar 
real  property  in  the  vicinity,  the  assessor  may  alter  the 
value  of  the  assessment  to  the  extent  necessary  to  make 
the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

Section  65  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1981,  chapter  47,  section  14  and  1982,  chapter  40,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(la)  Notwithstanding  that  a  complaint,  appeal,  proceeding  or 
action  concerns  an  assessment  made  for  taxation  in  a  year  prior 
to  the  year  for  which  classes  of  real  property  were  prescribed  in  a 
municipality  under  subsection  63  (3),  for  the  purpose  of  deter- 
mining the  value  at  which  any  real  property  shall  be  assessed  in 
any  complaint,  appeal,  proceeding  or  action,  real  property 
described  in  a  class  prescribed  under  subsection  63  (3)  for  the 
municipality  is  not  similar  to  real  property  described  in  another 
class  prescribed  under  subsection  63  (3)  for  that  municipality, 
and  the  inclusion  of  real  property  within  a  class  so  prescribed 
does  not  indicate  that  such  property  is  similar  to  other  real  prop- 
erty in  that  class. 


6.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  *  ^*'  ^  . 

re-enacted 

1981,  chapter  47,  section  15,  is  repealed  and  the  following  substi- 
tuted therefor: 

68.  Section  65   ceases  to   be   in  force  on  the   20th  day  of '^pp^''^^^'"" 
December,  1983,  but  shall  continue  in  force  for  the  purpose  of 

any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1983. 

7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^  6^'  ^  ^ 

,,,,-,,.  ,       .    re-enacted 

1981,  chapter  47,  section  16,  is  repealed  and  the  following  substi- 
tuted therefor: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force  and  Application 
remains  inoperative  until  the  1st  day  of  January,  1983. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  ^o'"™^""" 

ment 

December,  1982,  and  section  5  shall  apply  to  every  complaint, 
appeal,  action  or  other  proceeding  in  respect  of  an  assessment 
under  this  Act  where  such  complaint,  appeal,  action  or  other  pro- 
ceeding is, 

(a)  pending  before  any  court  or  tribunal  on  the  1st  day  of 
December,  1982; 

(b)  capable  of  being  appealed  to  any  court  or  tribunal  on 
the  1st  day  of  December,  1982;  or 

(c)  commenced  on  or  after  the  1st  day  of  December,  1982. 

9.  The  short  title  of  this  Act  is  the  Assessment  Amendment  Act,  1982.    siiort  title 
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BILL  191 


2nd  Session,  32nd  Legislature,  Onta 
31  Elizabeth  II,  1982 


An  Act  to  provide  for  the  continuation  of  the  Provisional 
County  of  Haliburton  as  the  County  of  Haliburton 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  191  1982 


An  Act  to  provide  for  the  continuation  of  the 
Provisional  County  of  Haliburton  as  the  County  of 

Haliburton 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  Corporation  of  the  Provisional  County  of  Haliburton  is  hereby  County  of 
continued  as  a  municipal  corporation  with  the  status  of  a  county 
municipality  and  bearing  the  name  of  The  Corporation  of  the 
County  of  Haliburton. 

2.  A  reference  to  The  Corporation  of  the  Provisional  County  of  References 

'^  -^  in  other 

Haliburton  or  the  Provisional  County  of  Haliburton  m  any  Act,  Acts,  etc. 
regulation,  by-law,  agreement  or  other  document  passed,  made, 
entered  into  or  executed  before  this  Act  comes  into  force  shall  be 
deemed  to  be  a  reference  to  The  Corporation  of  the  County  of 
Haliburton  and  the  County  of  Haliburton,  respectively. 

3. — (1)  The  geographic  townships  of  Lawrence  and  Nightingale  are  5hg^bo|?ne  "'^ 
hereby  annexed  to  the  County  of  Haliburton  and  the  said  McCiintoc'k, 
geographic  townships  together  with  the  township  municipal-  Law'rencT'and 
ity  known  as  the  United  Townships  of  Sherborne,  McClin-  Nightingale 
tock  and  Livingstone  are  hereby  established  as  a  township 
municipality  bearing  the  name  of  The  Corporation  of  the 
Township  of  Sherborne,  McClintock,  Livingstone,  Lawrence 
and  Nightingale. 

(2)  Notwithstanding   subsection    (1),    for   municipal   purposes,  Lands  in^ 
any    part    of    the    Township    of    Sherborne,    McClintock,  provincial 
Livingstone,  Lawrence  and  Nightingale  located  in  Algonquin  ^^^^ 
Provincial  Park,  so  long  as  the  part  remains  part  of  the  Park, 
shall  be  deemed  to  be  separated  from  the  Township  and  from 
the  County  of  Haliburton,  but  the  parts  of  the  Township 
located  in  the  Park, 

(a)  form  part  of  the  County  of  Haliburton  for  judicial  pur- 
poses; and 


R.S.O.   1980, 
c.  402 


Existing 
bv-laws 


(b)  form  part  of  the  Township  for  the  purposes  of  the  Pro- 
vincial Parks  Municipal  Tax  Assistance  Act. 

(3)  The  establishment  of  the  Township  of  Sherborne,  McClin- 
tock,  Livingstone,  Lawrence  and  Nightingale,  herein  refer- 
red to  as  the  new  municipality,  does  not  affect  the  by-laws  in 
force  in  the  United  Townships  of  Sherborne,  McClintock  and 
Livingstone  immediately  prior  to  the  coming  into  force  of  this 
Act  and  they  remain  in  force  until  repealed  by  the  council  of 
the  new  municipality. 


Council 


(4)  Until  the  regular  election  to  be  held  in  1985,  the  council 
elected  at  the  regular  election  in  1982  for  the  United 
Townships  of  Sherborne,  McClintock  and  Livingstone  shall 
be  the  council  for  the  new  municipality. 


Assets, 
etc. 


(5)  All  the  assets  and  liabilities  of  the  United  Townships  of  Sher- 
borne, McClintock  and  Livingstone,  herein  referred  to  as  the 
former  municipality,  and  its  local  boards  are  assets  and 
liabilities' of  the  new  municipality  and  its  local  boards,  and 
the  new  municipality  and  its  local  boards  for  all  purposes 
stand  in  the  place  and  stead  of  the  former  municipality  and  its 
local  boards. 


Idem 


(6)  Without  limiting  the  generality  of  subsection  (5),  the  new 
municipality  has  the  same  rights  and  powers  as  respects  the 
collection  and  recovery  of  all  unpaid  taxes  imposed  by  the 
former  municipality,  including  those  for  1982,  as  if  such  taxes 
had  been  imposed  by  the  new  municipality. 


R.S.O.  1980, 
c.  497,  s.  1, 
amended 


-(1)  Section  1  of  the  Territorial  Division  Act,  being  chapter  497  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "5"  in  the  third  line  ''Sa". 


s.   1, 
amended 


Haliburton 


(2)  The  said  section  1  is  further  amended  by  adding  thereto  the 
following  paragraph: 

12a.— THE  COUNTY  OF  HALIBURTON 

consists  of  the  townships  of. 


Anson,  Hindon  and 
Minden, 

Bicroft, 

Cardiff, 

Dysart,  Bruton, 
Clyde,  Dudley, 
Eyre,  Guilford, 
Harburn,  Harcourt 
and  Havelock, 

Glamorgan, 


Lutterworth, 

Monmouth, 

Sherborne, 
McClintock, 
Livingstone, 
Lawrence  and 
Nightingale, 

Snowdon, 

Stanhope. 


(3)  Paragraph  41  of  the  said  section  1  is  repealed. 


s.  1,  par.  41, 
repealed 


(4)  The  said  Act  is  amended  by  adding  thereto  the  following  *•  ^^ 


section: 


enacted 


5a.   For  judicial  purposes,  the  County  of  Haliburton  is  united  ^°"."^^  °^ 
to  and  forms  part  of  the  County  of  Victoria. 

5.   The  Haliburton  Act,  being  chapter  194  of  the  Revised  Statutes  of  Repeal 
Ontario,  1980,  is  repealed. 


Commence- 
ment 


a.   This  Act  comes  into  force  on  the  1st  day  of  January,  1983. 

7.   The  short  title  of  this  Act  is  the  County  of  Haliburton  Act,  1982.  Short  title 
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February  14th,  1983 
February  15th,  1983 
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An  Act  to  amend  the  Regional 
Municipality  of  Hamilton- Wentworth  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.   Section  134  of  the  Regional  Municipality  of  Hamilton-  «•  ^34, 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of  "™^ 
Ontario,   1980,  is  amended  by  adding  thereto  the  following 
subsections: 

(4)  Upon  the  application  of  the  occupier  of  a  shop  in  the  Exemption 
Regional  Area,  the  Regional  Council  may  by  by-law  exempt 
the  shop  from  any  provision  or  provisions  of  a  by-law  passed 
under  section  211  of  the  Municipal  Act  on  any  such  particular  ^■^;^-  i^^O- 
day  or  days  of  the  year  and  for  such  special  occasion  as  the  by- 
law specifies,  but  no  shop  shall  be  exempted  under  this  subsec- 
tion from  the  provisions  of  a  by-law  passed  under  the  said  sec- 
tion 211  in  more  than  two  periods  in  any  year. 


c.  302 


(5)  In  subsection  (4),  "period"  means  a  period  not  exceed-  l^lf_^P^^ 
ing  two  consecutive  days  in  duration. 


tation 


2.  The  said  Act  is  amended  by  addmg  thereto  the  foilowmg  «•  ^^i' 

..  J  b  b   enacted 

section: 


161. — (1)  The  Regional  Council  may  by  by-law  assume,  Assumption 
without  Municipal  Board  approval,  the  liability  of  the  City  of  re  Art' '^^ 
Hamilton  to  retire  the  outstanding  indebtedness  of  the  City  on  Gallery 


the  debentures  issued  by  the  Regional  Corporation  on  behalf 
of  the  City  for  the  Hamilton  Art  Gallery. 


debenture 


(2)  The  Regional  Council  may  by  by-law  pay  to  the  City  of  I'lem 
Hamilton  an  amount  equal  to  the  sum  paid  by  the  City  for  the 
purpose  of  retiring  the  indebtedness  referred  to  in  subsection 
(1)  in  1980, 1981  and  1982. 
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Rights  and  (3)  Nothing  in  subsection  (1)  affects  the  rights  of  any  deben- 

affecfecT"^      ture  holder  or  the  obligations  of  the  City  of  Hamilton  in  rela- 
tion to  the  debentures  issued  under  subsection  (1). 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

4.  The  short  title  of  this  Act  is  the  Regional  Municipality  of 
Hamilton-Wentworth  Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 


^/^^  *  ^^^-^^L^^-*^^^^ 
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2nd  Reading 

3rd  Reading 
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An  Act  to  amend  the 
Regional  Municipality  of  Waterloo  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Regional  Municipality  of  Waterloo  Act,  being  chapter  s.  i77, 
442  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  ^"**^  * 
adding  thereto  the  following  section: 

177. — (1)  In  this  section,  "public  historical  museum"  in- 
cludes Doon  Pioneer  Village  and  Heritage  Community. 

(2)  The  Regional  Corporation  may  acquire,  erect,  alter,  pu^hc 
maintain,  operate  and  manage  public  historical  museums  and,  museums 
without  limiting  the  generality  of  the  foregoing,  the  Regional 
Corporation  may. 


Interpre- 
tation 


(a)  prescribe  admission  fees  to  any  such  public  historical 
museum; 

(b)  receive  donations  of  money  by  gift,  subscription, 
grant,  bequest  or  otherwise  for  the  purposes  of  such 
public  historical  museums; 

(c)  receive  or  acquire  by  purchase,  donation,  lease,  pub- 
lic subscription,  grant,  bequest  or  otherwise,  and 
hold,  preserve,  maintain,  reconstruct,  restore,  and 
manage  property  of  historical  interest; 

(d)  enter  into  agreements  with  prospective  donors,  sub- 
ject to  any  conditions  governing  the  use  of  the  dona- 
tion; 


(e)  subject  to  the  terms  of  any  trust  in  connection  with 
such  property,  dispose  of  property  received  or  ac- 
quired for  any  such  public  historical  museum  by  sale, 
lease  or  any  other  manner  and  execute  such  deeds  or 
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Doon 
Pioneer 
Village  and 
Heritage 
Community 


Other  instruments  as  may  be  required  to  effect  such 
disposal;  and 

(f)  act  as  trustee  with  respect  to  real  or  personal  prop- 
erty donated  to  any  such  public  historical  museum  or 
donated  to  the  Regional  Corporation  for  the  pur- 
poses of  any  such  public  historical  museum, 

(3)  On  the  1st  day  of  March,  1983, 

(a)  the  lands  and  premises  vested  in  the  Grand  River 
Conser\'ation  Authority  and  known  as  Doon  Pioneer 
Village  and  Heritage  Community,  as  more  partic- 
ularly described  in  the  following  Schedule; 


(b)  all  personal  property  including  furnishings,  artifacts 
and  equipment  of  the  Grand  River  Conservation 
Authority  and  the  Ontario  Pioneer  Community 
Foundation  located  at  and  received  or  acquired  for 
the  Doon  Pioneer  Village  and  Heritage  Community; 
and 

(c)  all  property  held  in  trust  by  the  Ontario  Pioneer 
Community  Foundation, 

subject  to  any  trust  or  lien  or  other  encumbrance  affecting  any 
such  property,  vests  in  the  Regional  Corporation,  without  com- 
pensation, and  all  rights,  duties  and  interests  and  all  debts  and 
liabilities  of  the  Grand  River  Conservation  Authority  and  the 
Ontario  Pioneer  Community  Foundation  related  to  the  Doon 
Pioneer  Village  and  Heritage  Community  become,  on  that  day, 
rights,  duties,  interests,  debts  and  liabilities  of  the  Regional 
Corporation. 

SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  Kitchener,  in  The  Regional 
Municipality  of  Waterloo,  being  composed  of  those  parts  of  Bechtel's 
Tract  and  Biehn's  Tract,  formerly  in  the  Township  of  Waterloo,  being  Lot 
8  as  shown  on  a  Plan  registered  in  the  Land  Registry  Office  for  the  Land 
Registry  Division  of  Waterloo  North  (No.  58)  as  Registrar's  Compiled 
Plan  Number  1521. 


References 
to  Ontario 
Pioneer 
Community 
Foundation 


Application 
otproperty 


(4)  A  reference  to  the  Ontario  Pioneer  Community  Founda- 
tion in  any  deed,  will  or  other  instrument,  giving  or  conveying 
property  to  the  Foundation,  whether  executed  before  or  after 
the  1st  day  of  March,  1983,  shall  be  deemed  to  be  a  reference 
to  the  Regional  Corporation. 

(5)  No  property  received  by  the  Regional  Corporation  for 
the  purpose  of  a  public  historical  museum  shall  be  used  for  any 
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other  purpose  of  the  Regional  Corporation  and  where  the  Re- 
gional Corporation  disposes  of  any  property  under  clause  (2) 
(e),  it  shall  use  any  money  or  other  property  received  as  a  re- 
sult of  the  disposition  for  the  purposes  of  its  public  historical 
museums. 

(6)  Where,  after  the  1st  day  of  March,  1983,  the  Grand  River  Delivery  of 
Conservation  Authority  or  the  Ontario  Pioneer  Community  acquired 
Foundation  receives  any  property  for  the  purpose  of  the  Doon  property 
Pioneer  Village  and  Heritage  Community,  the  Authority  or  the 
Foundation,  as  the  case  may  be,  shall  forthwith  deliver  the 
property  to  the  Regional  Corporation. 

(7)  Subsection  (3)  does  not  apply  to  the  funds  of  the  Ontario  Saving 
Pioneer  Community  Foundation  unless  the  funds  are  held  in 
trust  by  the  Foundation. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  ''  "        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Regional  Municipality  of  short  title 
Waterloo  Amendment  Act,  1983. 
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An  Act  to  amend  certain  Acts  in 
respect  of  Planning  and  related  Matters 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraphs  141,  142,  143  and  144  of  section  210  of  Rs.o.  i980, 
the  Municipal  Act,  being  chapter  302  of  the  Revised  Statutes  of  pars.  141-^^*^' 
Ontario,  1980,  are  repealed  and  the  following  substituted  there-  i44,  re- 

f  enacted; 

*"*  •  pars.  144a, 

144b,  enacted 

141.  For  prohibiting  or  regulating  signs  and  other  advertising  signs 
devices  or  any  class  or  classes  thereof  and  the  posting  of  notices 

on  buildings  or  vacant  lots  within  any  defined  area  or  areas  or 
on  land  abutting  on  any  defined  highway  or  part  of  a  highway. 

142.  A  by-law  passed  under  paragraph  141  may  specify  a  Temporary 
time  period  during  which  signs  or  other  advertising  devices  in  a  ^'^"^ 
defined  class  may  stand  or  be  displayed  in  the  municipality  and 

may  require  the  removal  of  such  signs  or  other  advertising  de- 
vices which  continue  to  stand  or  be  displayed  after  such  time 
period  has  expired, 

143.  A  by-law  passed  under  paragraph  141  may  require  the  Production  of 
production  of  the  plans  of  all  signs  or  other  advertising  devices  ^  ^"^ 

to  be  erected,  displayed,  altered  or  repaired  and  provide  for 
the  charging  of  fees  for  the  inspection  and  approval  of  such 
plans  and  for  the  fixing  of  the  amount  of  such  fees  and  for  the 
issuing  of  a  permit  certifying  to  such  approval  and  may  prohibit 
the  erection,  display,  alteration  or  repair  of  any  sign  or  adver- 
tising device  where  a  permit  has  not  been  obtained  therefor  and 
may  authorize  the  refusal  of  a  permit  for  any  sign  or  other  ad- 
vertising device  that  if  erected  or  displayed  would  be  contrary 
to  the  provisions  of  any  by-law  of  the  municipality. 

(a)  A  change  in  the  message  displayed  by  a  sign  or  other 
advertising  device  does  not  in  itself  constitute  an  al- 
teration. 
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Pulling 
down,  etc., 
of  signs 
unlawfully 
erected 


Notice 


144.  A  by-law  passed  under  paragraph  141  may  authorize  the 
pulling  down  or  removal  at  the  expense  of  the  owner  of  any 
sign  or  other  advertising  device  that  is  erected  or  displayed  in 
contravention  of  the  by-law  and  may  require  any  person  who, 

(a)  has  caused  a  sign  or  other  advertising  device  to  be 
erected,  displayed,  altered  or  repaired  without  first 
having  obtained  a  permit  to  do  so;  or 

(b)  having  obtained  a  permit  has  caused  a  sign  or  other 
advertising  device  to  be  erected,  displayed,  altered 
or  repaired  contrary  to  the  approved  plans  in  respect 
of  which  the  permit  was  issued, 

to  make  such  sign  or  other  advertising  device  comply  with  the 
by-laws  of  the  municipality  if  it  does  not  so  comply  or  to  re- 
move such  sign  or  other  advertising  device  within  such  period 
of  tune  as  the  by-law  specifies. 

144a.  Before  passing  a  by-law  under  paragraph  141, 


(a)  notice  of  the  proposed  by-law  and  notice  of  the  coun- 
cil meeting  at  which  the  proposed  by-law  is  to  be  dis- 
cussed shall  be  published  once  at  least  fourteen  days 
prior  to  the  council  meeting  indicated  in  the  notice 
and  in  the  case  of  a  municipality  where  there  is  no 
newspaper  having  general  circulation  in  the  munici- 
pality, shall  be  posted  in  a  conspicuous  place  in  the 
municipality  for  at  least  fourteen  days  prior  to  the 
council  meeting  indicated  in  the  notice;  and 

(b)  the  council  shall  hear  any  person  who  before  the 
council  meeting  indicated  in  the  notice  applies  to  be 
heard. 


Minor 
variances 


144b.  The  council  may,  upon  the  application  of  any  person, 
authorize  minor  variances  from  the  provisions  of  a  by-law 
passed  under  paragraph  141,  provided  that  in  the  opinion  of  the 
council  the  general  intent  and  purpose  of  the  by-law  are  main- 
tained. 


Saving 

R.S.O.  1980, 
C.302 


(2)  No  by-law  passed  under  paragraph  141  of  section  210  of 
the  Municipal  Act,  as  it  existed  on  the  day  before  the  day  this 
section  conies  into  force,  that  prohibits  or  regulates  signs  or 
other  advertising  devices,  applies  so  as  to  require  a  sign  or  ad- 
vertising device  that  is  lawfully  erected  or  displayed  on  the  day 
this  section  comes  into  force,  but  that  does  not  comply  with  the 
by-law,  to  be  made  to  comply  with  the  by-law  or  to  be  removed 
by  the  owner  or  the  owner  of  the  land  on  which  it  is  situate,  so 
long  as  the  sign  or  advertising  device  is  not  in  any  way  substan- 
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tially  altered,  provided  that  the  maintenance  and  repair  of  the 
sign  or  advertising  device  or  a  change  in  the  message  displayed 
shall  be  deemed  not  to  in  itself  constitute  an  alteration. 


(3)  No  by-law  passed  under  paragraph  141  of  section  210  of  Non-appii- 
the  Municipal  Act,  as  re-enacted  by  subsection  1  (1)  of  this  Act, 


that  prohibits  or  regulates  signs  or  other  advertising  devices,  ap- 
plies to  a  sign  or  advertising  device  that  is  lawfully  erected  or 
displayed  on  the  day  the  by-law  comes  into  force,  so  long  as  the 
sign  or  advertising  device  is  not  in  any  way  substantially  altered, 
provided  that  the  maintenance  and  repair  of  the  sign  or  adver- 
tising device  or  a  change  in  the  message  displayed  shall  be 
deemed  not  to  in  itself  constitute  an  alteration. 


lawfully 

erected  signs, 

etc. 

R.S.O.  1980, 

C.302 


(4)  Section  210  of  the  said  Act  is  amended  by  adding  thereto  wem,  s.  210, 

..       «  1,        .  .  amended 

the  lollowmg  paragraphs: 


162.  For  regulating  the  size  and  strength  of  frame,  wooden,  size  and 
brick,  stone,  cement  and  concrete  walls,  and  of  the  foundations  wSRtc°, 
and  foundation  walls,  beams,  joists,  rafters,  roofs  and  their  and 
supports  of  all  buildings  to  be  erected,  altered  or  repaired,  and  pfans"^*'°"  °^ 
for  requiring  the  production  of  the  plans  of  all  such  buildings, 
and  for  charging  fees  for  the  inspection  and  approval  of  such 
plans,  and  fixing  the  amount  of  the  fees  and  for  the  issuing  of  a 
permit  certifying  to  such  approval  without  which  permit  no 
building  or  structure  may  be  erected,  altered  or  repaired,  and 
for  authorizing  the  refusal  of  a  permit  for  any  building  or  struc- 
ture that  if  constructed  would  be  contrary  to  the  provisions  of 
any  by-law  of  the  municipality  or  of  a  by-law  of  any  other  mu- 
nicipality, including  a  county  and  a  metropolitan  municipality, 
or  the  laws  of  Ontario  or  Canada  in  force  in  the  municipality. 


163.  For  requiring  owners  and  occupants  to  furnish  the  coun-  Ascertaining 
cil  with  the  levels,  with  reference  to  a  line  fixed  by  by-law,  of  cdrare!etc. 
their  cellars  heretofore  or  hereafter  dug  or  constructed,  and  for 
taking  such  other  means  as  may  be  considered  necessary  for  as- 
certaining such  levels. 


164.  For  fixing  grade  lines  of  streets;  for  providing  that  the 
levels  of  cellars  and  basements  on  such  streets  shall  bear  a  rela- 
tion, fixed  in  the  by-law,  to  such  lines;  and  for  requiring  that  a 
ground  or  block  plan  of  any  proposed  building  be  deposited 
with  an  officer  named  in  the  by-law,  before  the  issue  of  a  build- 
ing permit  for  such  building,  showing  the  levels  of  the  cellars 
and  basements  in  relation  to  the  grade  lines  fixed  in  the  by-law. 


Establishing 
grades  of 
streets  and 
levels  of 
basements 
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Regulation, 
etc.,  of 
heating  plant 
and 

equipment 
R.S.0. 1980, 
c.  46 


165.  For  regulating,  controlling  and  inspecting,  subject  to  the 
Boilers  and  Pressure  Vessels  Act,  all  hot  air,  hot  water  and 
steam  heating  plants  and  equipment,  or  any  classes  thereof, 
and  the  installation  thereof;  and  for  requiring  the  production  of 
plans  of  all  installations  of  such  plant  and  equipment  and  alter- 
ations or  additions  thereto,  and  for  charging  fees  for  the  inspec- 
tion and  approval  of  such  plans,  and  fixing  the  amount  of  the 
fees;  and  for  the  issuing  of  a  permit  certifying  to  such  approval 
and  for  requiring  that  without  such  permit  no  such  plant  and 
equipment  may  be  installed,  altered  or  added  to. 


Regulating 
removal  and 
wrecking  of 
buildings  and 
structures 


166.  For  regulating  the  removing  or  wrecking  of  buildings 
and  structures  and  the  spraying  thereof  during  such  work  so  as 
to  prevent  dust  or  rubbish  arising  therefrom,  and  for  the  issuing 
of  a  permit  for  the  removing,  wrecking  or  partial  removing  or 
wrecking  of  buildings  and  structures  without  which  no  building 
or  structure  may  be  removed  or  wrecked  or  partially  removed 
or  wrecked,  and  for  fixing  and  charging  fees  for  such  permit. 


Production  of 
plans  of 
public 
buildings, 
etc. 


R.S.O.  1980, 
C.51 


167.  For  requiring  the  production  of  the  plans  of  hospitals, 
schools,  colleges,  churches,  theatres,  halls,  or  other  buildings 
used  as  places  of  worship,  or  of  public  resort,  or  amusement  or 
for  public  meetings  now  erected  or  which  it  is  proposed  to 
erect,  and  for  prohibiting  the  use  or  erection  of  them  until  the 
provisions  of  any  regulation  under  the  Building  Code  Act  is 
complied  with  to  the  satisfaction  of  the  architect  of  the  corpora- 
tion or  an  officer  appointed  for  the  purpose. 


Owner's 
liability  to 
repair  land  in 
front  of 
commercial 
buildings 


168.  For  requiring  every  owner  of  land  upon  which  there  is 
erected  a  building  used  or  intended  to  be  used  for  commercial 
purposes  to  keep  in  repair  any  portion  of  his  land  lying  between 
the  building  and  the  street  line  that  is  used  by  the  public  as  part 
of  the  sidewalk  on  such  street. 


Repairs  to 

existing 

buildings 


169.  For  regulating  the  repairing  or  alteration  of  roofs  or  the 
external  walls  of  existing  buildings  so  that  the  buildings  may  be 
as  nearly  as  practicable  fire-proof. 


Pulling 
down,  etc., 
of  buildings 
illegally 
erected 


170.  For  authorizing  the  pulling  down  or  removal,  at  the  ex- 
pense of  the  owner,  of  any  building  or  erection  constructed,  al- 
tered, repaired  or  placed  in  contravention  of  the  by-law. 


Pulling  down 

buildings  in 
ruinous  state 


171.  For  authorizing  the  pulling  down  or  repairing  or  renew- 
ing, at  the  expense  of  the  owner,  of  any  building,  fence,  scaf- 
folding or  erection  that,  by  reason  of  its  ruinous  or  dilapidated 
state,  faulty  construction  or  otherwise,  is  in  an  unsafe  condition 
as  regards  danger  from  fire  or  risk  of  accident. 
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172.  For  regulating  the  construction  of  cellars,  sinks,  cess-  Construction 
pools,  water  closets,  earth  closets,  privies  and  privy  vaults;  for  drarns!e^tc. 
requiring  and  regulating  the  manner  of  the  draining,  cleaning 
and  clearing  and  disposing  of  the  contents  of  them. 


173.  For  requiring, 


Control  of 
termites 


i.  any  building  or  structure  or  any  class  or  classes 
thereof  heretofore  or  hereafter  erected  or  any  addi- 
tions thereto  to  be  rendered  resistant  to  infestation 
by  termites  and  other  wood-destroying  insects, 

ii.  the  repair  of  any  part  of  any  building  or  structure  or 
any  class  or  classes  thereof  that  has  been  damaged  by 
termites  or  other  wood-destroying  insects, 

iii.  the  removal  and  destruction  or  in  the  alternative  the 
separation  from  the  soil  by  an  approved  non-cellu- 
lose barrier  of  all  wooden  poles,  tree-stumps  or  other 
wooden  or  cellulose  material  that  is  not  part  of  a 
building  if  they  are  certified  by  the  building  inspector 
or  commissioner  to  be  infested  by  termites  or  other 
wood-destroying  insects, 

iv.  the  removal  and  destruction  or  in  the  alternative  the 
separation  from  the  soil  by  an  approved  non-cellu- 
lose barrier  of  all  wooden  poles,  tree-stumps  or  other 
wooden  or  cellulose  material  that  is  not  part  of  a 
building  which  is  or  may  become  a  hazard  of  infesta- 
tion or  re-infestation  to  a  building  or  structure  of  any 
class  or  classes  thereof  rendered  resistant  to  infesta- 
tion under  subparagraph  i  or  repaired  under  sub- 
paragraph ii. 

174.  For  providing  for  the  payment  by  the  municipality  of  not  Cost  of 
more  than  one-half  of  the  cost, 


termites  and 
repairs 


i.  of  repairing  any  damage  done  to  any  building  or 
structure  or  any  class  or  classes  thereof  by  termites 
or  other  wood-destroying  insects,  and 

ii.  of  rendering  resistant  to  infestation  by  termites  or 
other  wood-destroying  insects  any  building  or  struc- 
ture or  any  class  or  classes  thereof  that  were  erected 
before  a  by-law  is  passed  under  this  paragraph, 


and  for  providing  for  the  making  of  loans  to  the  owners  of  such 
buildings  or  structures  to  pay  for  the  whole  or  any  part  of  the 
cost  of  such  repairs  or  of  the  rendering  resistant  to  such  infesta- 
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tion,  less  any  amount  paid  by  the  municipality,  on  such  terms 
and  conditions  as  the  council  may  prescribe. 

(a)  The  amount  of  any  loan  made  under  a  by-law  passed 
under  this  paragraph,  or  a  predecessor  hereof,  to- 
gether with  interest  at  a  rate  to  be  determined  by 
council,  may  be  added  by  the  clerk  of  the  municipal- 
ity to  the  collector's  roll  and  collected  in  like  manner 
as  municipal  taxes  over  a  period  fixed  by  the  council, 
not  exceeding  five  years,  and  such  amount  and  inter- 
est shall,  until  payment  thereof,  be  a  lien  or  charge 
upon  the  land  in  respect  of  which  the  loan  has  been 
made. 


Idem,  ss. 

210a-210c, 

enacted 


(b)  A  certificate  of  the  clerk  of  the  municipality  setting 
out  the  amount  loaned  to  any  owner  under  a  by-law 
passed  under  this  paragraph,  or  a  predecessor  here- 
of, including  the  rate  of  interest  thereon,  together 
with  a  description  sufficient  to  identify  the  land  in  re- 
spect of  which  the  loan  has  been  made,  shall  be  reg- 
istered in  the  proper  land  registry  office  against  the 
land  upon  proof  by  affidavit  of  the  signature  of  the 
clerk,  and,  upon  repayment  in  full  to  the  municipal- 
ity of  the  amount  loaned  and  interest  thereon,  a  cer- 
tificate of  the  clerk  showing  such  repayment  shall  be 
similarly  registered,  and  thereupon  the  lands  are 
freed  from  all  liability  with  reference  thereto. 

(5)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Township 
by-laws 


Building 
inspector 


Deemed 
county  for 
purposes  of 
R.S.O.  1980, 
C.51 


210a.  A  by-law  passed  by  the  council  of  a  township  under 
any  of  paragraphs  162  to  174  of  section  210  may  be  made  ap- 
plicable to  the  township  or  one  or  more  defined  areas  thereof 
as  set  out  in  the  by-law. 

210b.  The  council  of  a  county,  including  the  County  of 
Oxford,  or  a  regional  or  district  municipality  may  enter  into 
an  agreement  with  one  or  more  local  municipalities  for  the  ap- 
pointment by  the  county,  regional  or  district  council  of  a 
building  inspector  for  the  administration  of  by-laws  passed  un- 
der paragraphs  162  to  174  of  section  210  by  such  local  munici- 
palities and  for  charging  such  municipalities  the  whole  or  part 
of  the  cost  of  such  building  inspector. 

210c.  The  County  of  Oxford,  The  District  Municipality 
of  Muskoka  and  every  regional  municipality,  except  The  Re- 
gional Municipality  of  Sudbury  and  The  Regional  Municipality 
of  Haldimand-Norfolk,  shall  be  deemed  to  be  a  county  for  the 
purposes  of  the  Building  Code  Act. 
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2.  Sections  96,  97,  98,  99  and  100  of  the  Regional  Munici-  R  s.o.  i98o, 
polity  of  Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  re-enacted; ' 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub-  ss.  97-100, 
stituted  therefor:  ''^^'''^ 

96.  The  Regional  Council  shall  continue  to  maintain  in  offidaipian 
force  with  such  amendments  or  revisions  as  it  deems  appro-  Area^^'*'"^ 
priate,  an  official  plan  for  the  Regional  Area. 

3.  Sections  100,  101,  102  and  103  of  the  Regional  Munici-  RS.o.i980, 

c  438  s  100 

pality  of  Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  re-ena'ctisd;  ' 
of  Ontario,  1980,  are  repealed  and  the  following  substituted  ss.  101-103, 
therefor:  ''^''''^ 

100.  The  Regional  Council  shall  continue  to  maintain  in  pffkiaipian 
force  with  such  amendments  or  revisions  as  it  deems  appro-  Area^^'""^ 
priate,  an  official  plan  for  the  Regional  Area. 

4.  Sections  96,  97,  98  and  99  of  the  Regional  Municipality  R  s.o.  i980, 
of  York  Act,  being  chapter  443  of  the  Revised  Statutes  of  ^-enacted;' 
Ontario,  1980,  are  repealed  and  the  following  substituted  there-  ««•  '7-99, 

fQj..  repealed 

96.     The  Regional  Council  shall  prepare,  adopt  and  for-  official  plan 
ward  to  the  Minister  of  Municipal  Affairs  and  Housing  for  ap- 
proval, an  official  plan  for  the  Regional  Area. 

5.  Section  27  of  the  Regional  Municipality  of  Sudbury  Act,  RS.o.  i980, 
being  chapter  441  of  the  Revised  Statutes  of  Ontario,  1980,  is  re-enacted  ' 
repealed  and  the  following  substituted  therefor: 

27. — (1)  In  addition  to  the  powers  given  to  the  Regional  Powers  of 
Council  under  the  Planning  Act,  1983,  the  Regional  Council  couS 
may  exercise  all  the  powers  of  a  local  municipality  under  that  under 
Act  and  no  area  municipality  shall  exercise  any  powers  under  ^^^  '  *^  ^ 
the  Planning  Act,  1983. 


(2)  The  Regional  Council  may  exercise  any  of  the  powers  set 
out  in  paragraphs  162  to  174  of  section  210  of  the  Municipal  Act 
and  no  council  of  an  area  municipality  shall  exercise  any  such 
powers. 

(3)  The  Regional  Corporation  shall  be  deemed  to  be  a  mu- 
nicipality for  the  purposes  of  the  Building  Code  Act. 

(4)  Where  the  Regional  Corporation  has  incurred  a  cost  un- 
der subsection  10  (4)  of  the  Building  Code  Act,  the  cost  may  be 
charged  to  the  area  municipality  in  which  the  building  is  situate 
and  the  clerk  of  the  area  municipality  shall  add  the  cost  to  the 


Powers  of 
Regional 
Council 
under 

R.S.O.  1980, 
c.  302,  s.  210, 
pars.  162-174 

Deemed 
municipality 
for  purposes 
of  R.S.O. 

1980,  c.  51 

Collection 
of  costs 
under 
R.S.O.  1980, 

c.  51 
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collector's  roll,  collect  the  cost  in  like  manner  as  municipal 
taxes  and,  when  the  cost  has  been  collected,  pay  it  to  the 
Regional  Corporation. 


By-laws 
under 

R.S.O.  1970, 
c.  349, 
continued 


(5)  Every  by-law  passed  under  the  provisions  of  The  Plan- 
ning Act,  being  chapter  349  of  the  Revised  Statutes  of  Ontario, 
1970,  by  a  local  municipality  as  it  existed  on  the  31st  day  of  De- 
cember, 1972,  shall  continue  in  force  until  repealed  by  the  Re- 
gional Council. 


Official 
plan  for 
Regional 
Area 


(6)  The  Regional  Council  shall  continue  to  maintain  in  force 
with  such  amendments  or  revisions  as  it  deems  appropriate,  an 
official  plan  for  the  Regional  Area. 


R.S.O.  1980, 
c.  442,  s.  95, 
re-enacted; 
ss.  96,  97, 
repealed 


6.  Sections  95,  96  and  97  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted  there- 
for: 


Official 
plan  for 
Regional 
Area 


95.  The  Regional  Council  shall  continue  to  maintain  in 
force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  Regional  Area. 


R.S.O.  1980, 
c.  440,  s.  59, 
re-enacted; 
ss.  60, 61, 
repealed 

Official 
plan 


7.  Sections  59,  60  and  61  of  the  Regional  Municipality  of 
Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

59.  The  Regional  Council  shall  prepare,  adopt  and  for- 
ward to  the  Minister  of  Municipal  Affairs  and  Housing  for  ap- 
proval, an  official  plan  for  the  Regional  Area. 


R.S.O.  1980, 
c.  436,  s.  64, 
re-enacted; 
ss.  65,  66, 
repealed 


8.  Sections  64,  65  and  66  of  the  Regional  Municipality  of 
Halton  Act,  being  chapter  436  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted  there- 
for: 


Official 
plan  for 
Regional 
Area 


64.  The  Regional  Council  shall  continue  to  maintain  in 
force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  Regional  Area. 


R.S.O.  1980, 

c.  437,  s.  75, 
re-enacted; 
ss.  76,  77, 
repealed 


9.  Sections  75,  76  and  77  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised  Stat- 
utes of  Ontario,  1980,  are  repealed  and  the  following  substi- 
tuted therefor: 


Official 
plan  for 
Regional 
Area 


75.  The  Regional  Council  shall  continue  to  maintain  in 
force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  Regional  Area. 
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10.  Sections  68,  69,  70,  71  and  72  of  the  Regional  Munici-  «  s^-  I'^so. 
pality  of  Durham  Act,  being  chapter  434  of  the  Revised  Statutes  ss.  68,69, 70, 
of  Ontario,  1980,  are  repealed  and  the  following  substituted  re-enacted; 


therefor: 


repealed 


68.  All  official  plans  in  effect  in  any  part  of  the  Regional 
Area,  on  and  after  the  1st  day  of  January,  1974,  remain  in  ef- 
fect as  official  plans  but  shall  be  amended  forthwith  to  con- 
form with  the  official  plan  adopted  by  the  Regional  Council 
and  approved  by  the  Minister. 


Official 

plans 

preserved 


69. — (1)  Every  council  of  an  area  municipality  shall,  at  the  Area 
request  of  the  Regional  Council,  prepare  a  plan  for  the  area  ^""r^^'^ 
municipality  and  forward  it  to  the  Regional  Council. 


(2)  The  Regional  Council  shall,  in  respect  of  plans  submitted  Powers  of 

Council 
re  plans 


to  it  under  subsection  (1), 


(a)  adopt  the  plan  as  submitted,  with  or  without  amend- 
ment by  the  Regional  Council,  and  forward  it  to  the 
Minister  of  Municipal  Affairs  and  Housing  for  ap- 
proval as  an  official  plan;  or 

(b)  reject  the  plan. 

70.     The  Regional  Council  shall  continue  to  maintain  in  official 
force  with  such  amendments  or  revisions  as  it  deems  appro-  Regional 
priate,  an  official  plan  for  the  Regional  Area.  Area 

11.     Sections  51,  52,  53,  54  and  55  of  the  Regional  Munici-  RS-o. i980, 

pality  of  Haldimand-Norfolk  Act,  being  chapter  435  of  the  Re-  ss.  si-'ss, 

vised  Statutes  of  Ontario,  1980,  are  repealed  and  the  following  re-enacted 
substituted  therefor: 

51. — (1)  In  addition  to  the  powers  given  to  the  Regional  Powers  of 
Council  under  the  Planning  Act,  1983,  the  Regional  Council  councif 
may  exercise  all  the  powers  of  a  local  municipality  under  that  under 
Act  and  no  area  municipality,  except  as  provided  in  this  Part, 
shall  exercise  any  powers  under  the  Planning  Act,  1983. 


(2)  The  Regional  Council  may  exercise  any  of  the  powers  set  Powers  of 
out  in  paragraphs  162  to  174  of  section  210  of  the  Municipal  Act  coundf 
and  no  council  of  an  area  municipality  shall  exercise  any  such  ""der 

^        •'  •'  R.S.O.  1980, 

powers.  c.  302,  s.  210, 

pars.  162-174 
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Deemed 
municipality 
for  purposes 
ofR.S.O. 
1980,  c.  51 

By-laws 
under 

R.S.O.  1970, 
c.  349, 
continued 


(3)  The  Regional  Corporation  shall  be  deemed  to  be  a  mu- 
nicipality for  the  purposes  of  the  Building  Code  Act. 

(4)  Every  by-law  passed  under  the  provisions  of  The  Plan- 
ning Act,  being  chapter  349  of  the  Revised  Statutes  of  Ontario, 
1970,  by  a  local  municipality  as  it  existed  on  the  31st  day  of 
March,  1974,  shall  continue  in  force  until  amended  or  repealed 
by  the  Regional  Council, 


Collection  of 
costs  under 
R.S.O.  1980, 
C.51 


52.  Where  the  Regional  Corporation  has  incurred  a  cost 
under  subsection  10  (4)  of  the  Building  Code  Act,  the  cost 
may  be  charged  to  the  area  municipality  in  which  the  building 
is  situate,  and  the  clerk  of  the  area  municipality  shall  add  the 
cost  to  the  collector's  roll,  collect  the  cost  in  like  manner  as 
municipal  taxes  and,  when  the  cost  has  been  collected,  pay  it 
to  the  Regional  Corporation. 


Delegation 
of  powers 
to  area 
munici- 
palities 


1983,  c.  1 


53.  The  Regional  Council  may  delegate,  for  such  period 
and  on  such  terms  and  conditions  as  the  Regional  Council 
considers  necessary,  to  the  council  of  any  area  municipality 
the  authority  to  exercise  such  of  the  powers  under  sections  28, 
29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  43  and  44  of 
the  Planning  Act,  1983  as  the  Regional  Council  may  determine. 


Area 

municif 

plans 


lity 


54.  Every  council  of  an  area  municipality  shall,  at  the  re- 
quest of  the  Regional  Council,  prepare  and  adopt  an  official 
plan  for  the  area  municipality. 


Official 
plan  for 
Regional 
Area 


55.  The  Regional  Council  shall  continue  to  maintain  in 
force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  Regional  Area. 


R.S.O.  1980, 
c.  121, 
ss.  51, 52, 
re-enacted; 
S.53, 
repealed 


12.  Sections  51,  52  and  53  of  the  District  Municipality  of 
Muskoka  Act,  being  chapter  121  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted  there- 
for: 


Official 
plans 


51.  No  area  municipality  shall  exercise  any  power  with  re- 
spect to  the  preparation  and  lodging  of  official  plans  under 
Part  III  of  the  Planning  Act,  1983. 


Official 
plan  for 
District 
Area 


52.  The  District  Council  shall  continue  to  maintain  in 
force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  District  Area. 
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13.    Sections  62,  63  and  64  of  the  County  of  Oxford  Act,  be-  RS.o.  i980, 
ing  chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  are  ss. 62,63, 
repealed  and  the  following  substituted  therefor:  re-enacted; 

repealed 

62. — (1)  The  County  Council  may  exercise  all  the  powers,  Powers  of 
including    the    powers    of   a    local    municipality,    under   the  counii 
Planning  Act,  1983  and  no  area  municipality  shall,  except  as  under 
provided  in  subsections  (2),  (3)  and  (4),  exercise  any  powers 
under  the  Planning  Act,  1983. 

(2)  The  council  of  each  area  municipality  is  deemed  to  be  a  Committee 
committee  of  adjustment  under  the  Planning  Act,  1983.  adjustment 


(3)  The  council  of  an  area  municipality  may  exercise  the 
powers  provided  in  section  28,  except  subsection  (11)  thereof, 
sections  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  45  and 
68  of  the  Planning  Act,  1983,  but  in  the  event  that  there  is  a 
conflict  between  a  by-law  passed  by  the  County  Council  and  a 
by-law  passed  by  the  council  of  an  area  municipality  in  the  ex- 
ercise of  such  powers,  the  by-law  passed  by  the  County  Council 
shall  prevail. 


Powers  of 
area  muni- 
cipality 
councils 
under 
1983,0.1 


(4)  The  County  Council  may  exercise  any  of  the  powers  set  Powers  of 
out  in  paragraphs  162  to  174  of  section  210  of  the  Municipal  councH 
Act,  and  in  the  event  that  there  is  a  conflict  between  a  by-law  ""^er 
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passed  by  the  County  Council  and  a  by-law  passed  by  the  coun-  c.  362,  s.  210, 

cil  of  an  area  municipality  in  the  exercise  of  such  powers,  the  pars.  162-174 
by-law  passed  by  the  County  Council  shall  prevail. 

(5)  The  County  Council  may  delegate  to  the  council  of  an  Subdivision 
area  municipality  any  of  its  powers  in  respect  of  subdivision  ^^""^^"^^"^ 
agreements. 

(6)  All  official  plans  in  effect  in  the  County  on  the  31st  day  of  official 
December,  1974  are  deemed  to  be  the  official  plans  of  the  continued 
County  until  such  time  as  they  are  repealed  in  whole  or  in  part. 

(7)  Subsection  53  (1)  of  the  Planning  Act,  1983  has  no  appli-  ^pp'^'^Ii^^^ 
cation  to  the  County  and  the  County  Council  may  be  or  may  division 
constitute  and  appoint  a  land  division  committee  for  the  pur-  committee 
poses  of  giving  consents  under  the  Planning  Act,  1983. 


63.  The  County  Council  shall  continue  to  maintain  in  official 
force  with  such  amendments  or  revisions  as  it  deems  appro-  county 
priate,  an  official  plan  for  the  County. 
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R.S.O.  1980, 

c.  314, 

ss.  200,  201, 

re-enacted; 

ss.  202-205, 

repealed 

Delegation 
to 

Executive 
Committee 
1983,  c.  1 


14.  Sections  200,  201,  202,  203,  204  and  205  of  the  Munici- 
pality of  Metropolitan  Toronto  Act,  being  chapter  314  of  the  Re- 
vised Statutes  of  Ontario,  1980,  are  repealed  and  the  following 
substituted  therefor: 

200. — (1)  Notwithstanding  section  5  of  the  Planning  Act, 
1983,  where  the  Minister  has  by  order  made  under  subsection 
4  (1)  of  the  Planning  Act,  1983  delegated  to  the  Metropolitan 
Council  the  Minister's  authority  to  approve  an  official  plan  or 
amendments  thereto  of  an  area  municipality,  the  Metropolitan 
Council  may  by  by-law  and  subject  to  such  conditions  as  may 
have  been  imposed  by  the  Minister,  delegate  such  authority  to 
the  Executive  Committee  for  the  period  of  any  summer  recess 
of  the  Metropolitan  Council  and  upon  such  terms  and  condi- 
tions as  the  by-law  specifies  and  the  Executive  Committee  has, 
in  lieu  of  the  Minister,  all  powers  and  rights  of  the  Minister  in 
respect  of  such  delegated  authority  and  shall  be  responsible 
for  all  matters  pertaining  thereto  including,  without  limiting 
the  generality  of  the  foregoing,  the  referral  of  any  matter  to 
the  Municipal  Board. 


Report  to 

Metropolitan 

Council 


(2)  The  Executive  Committee  shall  report  each  decision 
made  under  any  by-law  passed  under  subsection  (1)  to  the  Met- 
ropolitan Council  at  the  next  regular  meeting  of  the  Metropoli- 
tan Council. 


Official 
plan  for 
Metropolitan 
Area 


201.  The  Metropolitan  Council  shall  continue  to  maintain 
in  force  with  such  amendments  or  revisions  as  it  deems  appro- 
priate, an  official  plan  for  the  Metropolitan  Area. 


Rights 
vested 


15.  A  benefit,  right  or  status  conferred  upon  a  person  by 
sections  204  and  205  of  the  Municipality  of  Metropolitan  Toronto 
Act,  being  chapter  314  of  the  Revised  Statutes  of  Ontario,  1980, 
as  those  sections  were  on  the  day  immediately  prior  to  the  com- 
ing into  force  of  this  Act  is  vested  in  the  person  notwithstanding 
section  14. 


Commence-  j^^  jjiis  ^^.f  comes  iuto  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

Short  title  17.     xhe  short  title  of  this  Act  is  the  Planning  Statute  Law 

Amendment  Act,  1983. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Municipality  of  Metropolitan  Toronto  Act,  «•  "*> 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,  1980,  is  ""'p*** 
repealed. 

2.  Section  24  of  the  said  Act  is  amended  by  adding  thereto  «•  ^'    . 
the  following  subsection:  "'"*" 

(la)  Notwithstanding  any  other  Act,  in  any  proceeding  to  Costs  of  local 
which  a  local  board  of  the  Metropolitan  Corporation  or  any  in°any'^'^ 
other  body  estabUshed  by  or  under  this  Act  is  a  party,  costs  proceeding 
adjudged  to  the  local  board  or  other  body  shall  not  be  dis- 
allowed or  reduced  merely  because  the  solicitor  or  the  counsel 
who  earned  such  costs,  or  in  respect  of  whose  services  the  costs 
are  charged,  was  a  salaried  officer  of  such  board  or  other  body 
or  of  the  Metropolitan  Corporation  performing  such  services  in 
the  discharge  of  his  duty  and  remunerated  therefor  by  his  salary 
or  for  that  or  for  any  other  reason  was  not  entitled  to  recover 
any  costs  from  the  local  board  or  other  body  in  respect  of  the 
services  so  rendered  and  the  costs  recovered  by  or  on  behalf  of 
the  local  board  or  other  body  in  any  such  case  shall  be  paid  into 
the  general  funds  of  the  local  board  or  other  body  or  of  the 
Metropolitan  Corporation. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  «•  *5a, 

•^  **  "    enacted 

section: 

65a. — (1)  The  MetropoHtan  Council  has  and  shall  be  P'^P^^^' °^,. . 
deemed  always  to  have  had  the  authority  to  pass  by-laws  to  iSeriai^°' 
provide  for  receiving  and  disposing  of  liquid  or  solid  material 
that  is  suitable  for  treatment  in  the  sewage  works  of  the  Met- 
ropolitan Corporation  and  that  is  transported  to  those  sewage 
works  for  receipt  and  disposal  by  the  Metropolitan  Corpora- 
tion. 
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Terms  and 
conditions 


s.  209  (3), 
(b,  c), 
re-enacted 


s.  209  (7), 
repealed 

s.  209  (12), 
re-enacted 


Agreements 


s.  209  (13), 
repealed 

s.  209  (14), 
re-enacted 


Idem 


(2)  A  by-law  under  subsection  (1)  may  prescribe  the  terms 
and  conditions  on  which  material  mentioned  in  subsection  (1) 
will  be  received  and  disposed  of,  and  fix  charges  for  receiving 
and  disposing  of  the  material  and  different  conditions  and 
charges  may  be  made  applicable  in  respect  of  different  classes 
of  such  material  and  to  different  classes  of  persons  transporting 
such  material  to  the  sewage  works  for  receipt  and  disposal  by 
the  Metropolitan  Corporation. 

4. — (1)  Clauses  209  (3)  (b)  and  (c)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(b)  for  the  purposes  of  trade  centres  and  trade  and  agri- 
cultural fairs  such  as,  but  not  limited  to,  the  annual 
Canadian  National  Exhibition  and  Royal  Agricul- 
tural Winter  Fair; 

(c)  for  the  holding  of  displays,  agricultural  activities, 
sporting  events,  athletic  contests,  public  entertain- 
ments and  meetings. 

(2)  Subsection  209  (7)  of  the  said  Act  is  repealed. 

(3)  Subsection  209  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(12)  The  Metropolitan  Corporation  may  enter  into  agree- 
ments with  The  Board  of  Governors  of  Exhibition  Place,  the 
Canadian  National  Exhibition  Association,  the  Royal  Agricul- 
tural Winter  Fair  or  other  persons  respecting  the  use,  operation 
and  maintenance  of  such  assumed  lands  and  any  buildings  or 
structures  on  such  assumed  lands,  and  any  other  matter  or 
thing  that  the  Metropolitan  Council  considers  desirable  for  the 
full  and  effective  use  of  such  assumed  lands,  buildings  or  struc- 
tures for  the  purposes  set  out  in  subsection  (3). 

(4)  Subsection  209  (13)  of  the  said  Act  is  repealed. 

(5)  Subsection  209  (14)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(14)  The  Metropolitan  Corporation  may  enter  into  agree- 
ments with  The  Board  of  Governors  of  Exhibition  Place  or  the 
Canadian  National  Exhibition  Association  appointing  the 
Board  or  the  Association  as  its  agent  to  carry  out  any  of  the 
powers  of  the  Metropolitan  Corporation  under  this  section, 
and,  upon  the  execution  of  any  such  agreement,  the  Board  or 
the  Association,  as  the  case  may  be,  is  authorized  to  exercise 
such  powers,  subject  to  such  restrictions  as  may  be  set  out  in 
the  agreement. 
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5.  Section  210  of  the  said  Act  is  repealed  and  the  following  ».  210, 
substituted  therefor:  ss.  210a, 

210b, 
enacted 

210. — (1)  In  this  section  and  in  sections  210a  and  210b,        interpre- 

(a)  "Association"  means  the  Canadian  National  Exhi- 
bition Association; 

(b)  "Board"  means  the  Board  of  Governors  established 
under  subsection  (2); 

(c)  "Exhibition  Place"  means  those  lands  vested  in  the 
Metropolitan  Corporation  under  subsection  209  (1), 
including  any  buildings  or  structures  erected  there- 
on. 

(2)  There  is  hereby  established  a  corporation  without  share  Board 
capital  under  the  name  "The  Board  of  Governors  of  Exhibition 
Place"  having  as  its  purpose  and  objects  the  operation,  man- 
agement and  maintenance  of  Exhibition  Place. 

(3)  The  Corporations  Act  does  not  apply  to  the  Board.  ^\P'  ^^^^' 

not  to  apply 

(4)  The  Board  shall  consist  of  fourteen  members  composed  Composition 

r^   '  ^  of  Board 

of, 

(a)  eleven  members  appointed  by  the  Metropolitan 
Council  composed  of, 

(i)  three  members  of  the  Metropolitan  Council, 

(ii)  three  members  nominated  by  the  Association, 
and 

(iii)  five  members  who  are  not  members  of  the 
Metropolitan  Council; 

(b)  the  chairman  of  the  Metropolitan  Council; 

(c)  the  mayor  of  the  City  of  Toronto ;  and 

(d)  the  president  of  the  Association. 

(5)  The  members  of  the  Board  appointed  by  the  Metropoli-  Term  of 
tan  Council  under  clause  (4)  (a)  shall  hold  office  for  a  term  not 
exceeding  the  term  of  the  Council  that  appointed  them  and 

until  their  successors  are  appointed,  and  all  such  members  are 
eligible  for  reappointment. 
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Chairman, 
vice- 
chairman, 
quorum 


Powers  of 
Board 


By-laws 


General 
policies 


(6)  The  Board  shall  elect  a  chairman  from  among  its  mem- 
bers and  may  elect  a  vice-chairman,  and  a  majority  of  the  mem- 
bers of  the  Board  constitutes  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  Board. 

(7)  The  Board  shall  have, 

(a)  a  head  office  in  the  Metropolitan  Area; 

(b)  a  corporate  seal  upon  which  its  corporate  name  shall 
appear; 

(c)  capacity  to  sue  and  be  sued  in  its  own  name; 

(d)  capacity  to  enter  into  contracts,  including  contracts 
of  employment,  in  its  own  name;  and 

(e)  all  powers  incidental  or  conducive  to  the  attainment 
of  the  purpose  and  objects  of  the  Board  set  out  in 
subsection  (2), 

(8)  The  Board  may  enact  by-laws  regulating  its  proceedings 
and  providing  for  the  conduct  and  management  of  its  affairs. 

(9)  The  Metropolitan  Council  may  by  by-law  establish  gen- 
eral policies  to  be  followed  in  the  operation,  management  and 
maintenance  of  Exhibition  Place. 


Local  board 


Deemed 
society  under 
R.S.O.  1980, 
c.  14,  for 
grant 
purposes 

Surplus  or 
deficit 


Borrowing 
powers 


(10)  The  Board  is  a  local  board  of  the  Metropolitan  Cor- 
poration. 

(11)  The  Board  for  purposes  of  receiving  grants  shall  be 
deemed  to  be  a  society  under  the  Agricultural  Societies  Act  and 
the  provisions  of  that  Act  respecting  grants  apply  to  the  Board. 

(12)  The  Metropolitan  Corporation  shall  be  entitled  to 
receive  any  surplus  resulting  from  the  operations  of  the  Board 
and  shall  be  responsible  for  any  deficit  incurred  by  the  Board. 

(13)  The  Board  may,  with  the  prior  approval  of  the  Metro- 
politan Council,  borrow  money  for  the  purpose  of  acquiring 
working  capital,  but  nothing  in  this  subsection  authorizes  the 
Board  to  issue  debentures. 


Budget  (14)  The  Board  shall  submit  to  the  Metropolitan  Council  its 

budget  for  the  current  year  at  the  time  and  in  the  form  pre- 
scribed by  the  Metropolitan  Council,  and  the  budget  shall  be 
subject  to  approval,  with  or  without  modification,  by  the  Met- 
ropolitan Council. 
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(15)  After  the  approval  of  the  Board's  annual  budget  by  the  spending  in 
Metropolitan  Council  any  and  all  spending  by  the  Board  shall  with  budget 
be  in  accordance  with  the  approved  budget  in  such  level  of 

detail  as  the  Metropolitan  Council  determines. 

(16)  The  Board  may  enter  into  agreements  with  the  Associa-  Agreements 
tion  for  the  use  of  any  of  the  Board's  employees  or  equipment 

by  the  Association  for  purposes  of  carrying  out  an  agreement 
entered  into  by  the  Association  with  the  Metropolitan  Corpora- 
tion under  subsection  209  (12)  or  (14). 

(17)  A  member  of  the  Board  does  not  have  an  indirect  pecu-  where  no 

indirect 

niary  interest,  for  the  purposes  of  the  Municipal  Conflict  of  pecuniary 
Interest  Act,  1983,  in  respect  of  a  contract,  proposed  contract  or  interest 
other  matter  between  the  Board  and  the  Association  by  reason  ^^^^'  '^-  ^ 
only  of  the  member  being  also  a  member  or  officer  of  the  Asso- 
ciation. 

210a. — (1)  Upon  the  coming  into  force  of  an  agreement  *^°J^j^^Jl°" 
between  the  Metropolitan  Corporation  and  the  Board  under  dissolved 
subsections  209  (12)  and  (14)  for  the  operation,  management 
and  maintenance  of  Exhibition  Place,  the  Exhibition  Stadium 
Corporation  and  The  Board  of  Management  of  the  Exhibition 
Stadium  Corporation  are  dissolved  and  all  the  assets  and  lia- 
bilities of  that  Corporation  are  vested  in  the  Board  and  the 
Board  shall  stand  in  the  place  and  stead  of  the  Exhibition  Sta- 
dium Corporation  for  all  purposes  of  any  agreements  to  which 
the  Exhibition  Stadium  Corporation  was  a  party. 

(2)  Upon  the  coming  into  force  of  an  agreement  between  the  Agreements 
Metropolitan  Corporation  and  the  Board  under  subsections  209 
(12)  and  (14)  for  the  operation,  management  and  maintenance 
of  Exhibition  Place, 

(a)  all  previous  agreements  entered  into  by  the  Metro- 
politan Corporation  with  the  Association  under  sub- 
sections 209  (12)  and  (14),  or  the  predecessors  there- 
of, are  hereby  declared  to  be  null  and  void  and  the 
rights  and  obligations  arising  from  those  agreements 
are  hereby  extinguished; 

(b)  the  following  assets  that  constitute  the  reserves  of  the 
Association  are  vested  in  the  Metropolitan  Corpora- 
tion: 


1.  Reserve  for  Workmen's  Compensation. 

2.  Prize  Guarantee  Fund. 

3.  Reserve  for  rehabilitation  of  buildings. 
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4.  Reserve  for  inventory  of  materials  and  sup- 
plies; 

(c)  all  of  the  assets  of  the  Association,  other  than  those 
referred  to  in  clause  (b),  are  vested  in  the  Board, 
with  the  exception  of  memorabilia,  archives,  sou- 
venirs, medals,  art  works  and  other  similar  items; 

(d)  all  agreements  entered  into  by  the  Exhibition  Sta- 
dium Corporation  with  the  Association  and  assumed 
by  the  Board  under  subsection  (1),  are  hereby 
declared  to  be  null  and  void  and  the  rights  and  obli- 
gations arising  from  those  agreements  are  hereby 
extinguished; 

(e)  the  Board  shall  stand  in  the  place  and  stead  of  the 
Association  for  all  purposes  of  any  agreement, 
except  agreements  to  which  clauses  (a)  or  (d)  apply, 
heretofore  entered  into  by  the  Association  in  the 
exercise  of  its  management,  control  or  operation  of 
Exhibition  Place;  and 

(f)  the  Metropolitan  Corporation  shall  be  responsible 
for  any  liability  incurred  by  the  board  in  respect  of 
any  agreement  to  which  clause  (e)  applies. 

Offer  of  210b. — (1)  The  Board  shall  offer  to  employ, 

employment  ^    '  r     y  ' 

(a)  every  person  who,  on  the  4th  day  of  October,  1982, 
is  employed  by  the  Association  as  a  permanent 
employee  in  connection  with  the  operation,  manage- 
ment and  maintenance  of  Exhibition  Place  and  who 
continues  to  be  so  employed  until  the  date  of  the 
coming  into  force  of  an  agreement  between  the  Met- 
ropolitan Corporation  and  the  Board  under  subsec- 
tions 209  (12)  and  (14)  for  the  operation,  manage- 
ment and  maintenance  of  Exhibition  Place;  and 

(b)  every  person  who,  on  the  15th  day  of  March,  1982,  is 
employed  by  the  Exhibition  Stadium  Corporation 
and  who  continues  to  be  so  employed  until  the 
coming  into  force  of  an  agreement  between  the  Met- 
ropolitan Corporation  and  the  Board  under  subsec- 
tions 209  (12)  and  (14)  for  the  operation,  manage- 
ment and  maintenance  of  Exhibition  Place. 

Wages  and  (2)  Any  person  who  accepts  employment  under  subsection 

(1)  shall  be  entitled  to  receive  a  wage  or  salary  for  the  one-year 
period  next  following  the  commencement  of  his  employment 
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with  the  Board  of  not  less  than  he  was  receiving  on  the  4th  day 
of  October,  1982. 

(3)  Where  any  person  accepts  employment  under  subsection  Pension 

/  -1  \  Dcnciits 

(a)  he  shall  continue  as,  or  become  a  member  of,  the 
Ontario  Municipal  Employees  Retirement  System, 
as  the  case  requires,  on  his  transfer  date;  and 

(b)  with  respect  to  pension  benefits  accrued  prior  to  the 
coming  into  force  of  an  agreement  between  the  Met- 
ropolitan Corporation  and  the  Board  under  subsec- 
tions 209  (12)  and  (14)  for  the  operation,  manage- 
ment and  maintenance  of  Exhibition  Place,  his 
employment  with  the  Association  or  with  the  Exhi- 
bition Stadium  Corporation,  as  the  case  may  be, 
shall  be  deemed  to  be  employment  with  the  Board. 

(4)  The  Board  shall  be  deemed  to  have  elected  to  participate  Participation 
in  the  Ontario  Municipal  Employees  Retirement  System  on  the  o  m  e  r  s 
4th  day  of  October,  1982. 

(5)  Any  sick  leave  credits  standing  on  the  day  an  agreement  sick  leave 
is  entered  into  between  the  Metropolitan  Corporation  and  the 
Board  under  subsections  209  (12)  and  (14)  for  the  operation, 
management  and  maintenance  of  Exhibition  Place  to  the  credit 

of  any  person  who  accepts  employment  under  subsection  (1) 
shall  be  placed  to  the  credit  of  such  employee  in  any  sick  leave 
credit  plan  established  by  the  Board. 

(6)  Any  person  who  accepts  employment  under  subsection  Holidays 
(1)  shall  be  entitled  during  1983  to  holidays  with  pay  equivalent 

to  those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  Association  or  the  Exhi- 
bition Stadium  Corporation,  as  the  case  may  be. 

(7)  Nothing  in  this  section  prevents  the  Board  from  termi-  Termination 
nating  the  employment  of  an  employee  for  cause.  employment 

6.  Subsection  227  (22)  of  the  said  Act  is  amended  by  strik-  s.  227  (22), 
ing  out  '*5"  in  the  fourth  line  and  inserting  in  lieu  thereof  "8".    *™*"  * 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "*"* 


8.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  Short  title 
politan  Toronto  Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 


^"^K  I      i-*-0^ 
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BILL  196 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Provincial  Court  (Civil  Division)  Project 

Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  196  1982 


An  Act  to  amend  the  Provincial  Court  (Civil 
Division)  Project  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  title  to  the  Provincial  Court  (Civil  Division)  Project  Act,  Title, 
being  chapter  397  of  the  Revised  Statutes  of  Ontario,  1980,  is ''^"*^"^'^  ^ 
repealed  and  the  following  substituted  therefor: 

Provincial  Court  (Civil  Division)  Act 
2. — (1)  Clause  1  (6)  of  the  said  Act  is  repealed.  re  Ufed 

(2)  Clause  1  (c)  of  the  said  Act  is  amended  bv  striking  out  "of  ^  '  *^), 

..  r   Tt.  r  ^^  r-ry  '  it    ■         i  1  amendea 

The  Municipality  of  Metropolitan  loronto     in  the  second 
line. 

3.   Sections  2,  3  and  4  of  the  said  Act  are  repealed  and  the  following  *^'    ^  , 

'  ^  °   re-enacted; 

substituted  therefor:  ;  ..,    .-i        »  ss.  3,  4, 

repealed 

2.— (1)  There  shall  be  a  court  of  record  in  and  for  The  5™j;5""^ 
Municipality  of  Metropolitan  Toronto  and  such  areas  as  are  (Civii 
designated  by  the  rules,  named  the  Provincial  Court  (Civil  Divi-  esubiTshed 
sion). 

(2)  The  Provincial  Court  (Civil  Division)  shall  be  presided  J"^^^^* 
over  by  a  provincial  judge  appointed  under  the  Provincial  RS.o.  i980, 
Courts  Act. 


4. — (1)  Subsection  6  (4)  of  the  said  Act  is  amended  by  inserting  after  ^  ^  <^)' 
"Toronto"  in  the  second  line  "and  areas  designated  by  the 
rules". 

(2)  Subsection  6  (5)  of  the  said  Act  is  amended  by  inserting  after  *  ^  <5), 

uT^  „    .         ,  ,  ,       amended 

Toronto     in  the  third  line  "and  areas  designated  by  the 
rules". 


s.  7  (1), 
amended 


s.  7  (2), 
amended 


s.  9  (1)  (b), 
re-enacted 


5. — (1)  Subsection  7  (1)  of  the  said  Act  is  amended  by  inserting  after 
"1980"  in  the  third  line  "or  in  a  designated  area  before  the 
effective  date  of  the  designation". 

(2)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking  out 
"before  the  30th  day  of  June,  1980"  in  the  third  line  and 
inserting  in  lieu  thereof  "in  The  Municipality  of  Metropolitan 
Toronto  before  the  30th  day  of  June,  1980  or  in  a  designated 
area  before  the  effective  date  of  the  designation". 

6. — (1)  Clause  9  (1)  {b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


s.  9  (3), 
repealed 

s.  10, 
repealed 

Commence- 
ment 

Short  title 


(b)  designating  areas  in  the  territorial  jurisdiction  of  the 
Provincial  Court; 

(c)  providing  for  sittings  of  the  Provincial  Court  to  be  held 
at  places  in  its  territorial  jurisdiction  outside  the  local 
division  in  which  the  action  is  commenced  but  in  the 
same  judicial  district. 

(2)  Subsection  9  (3)  of  the  said  Act  is  repealed. 

7.  Section  10  of  the  said  Act  is  repealed. 

8.  This  Act  comes  into  force  on  the  1st  day  of  January,  1983. 

9.  The  short  title  of  this  Act  is  the  Provincial  Court  (Civil  Division) 
Project  Amendment  Act,  1982. 
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Bill  197 


2nd  session,  32nd  LEGISLATURE,  ONTARIO 


31  ELIZABETH  II,  1982 


(Chapter  15 
Statutes  of  Ontario,  1983) 


An  Act  to  amend  the  Power  Corporation  Act 


The  Hon.  R.  Welch 

Minister  of  Energy 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  2nd,  1982 
February  3rd, 1983 
February  8th,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  197  1982 


An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.     The  Power  Corporation  Act,  being  chapter  384  of  the  I'^^f^^ 
Revised   Statutes  of  Ontario,    1980,   is  amended   by   adding 
thereto  the  following  section: 

56g. — (1)  For  the  purpose  of  facilitating  the  use  and  sale  Bruce  energy 
of  heat  energy  produced  by  works  of  the  Corporation  in  the 
Township  of  Bruce  in  the  County  of  Bruce,  the  Corporation, 
with  the  approval  of  the  Lieutenant  Governor  in  Council, 

(a)  may  acquire  by  purchase  or  lease,  may  hold,  de- 
velop, use  and  subdivide  and  may  sell,  lease  or 
otherwise  dispose  of  land  in  the  County  of  Bruce  for 
agricultural,  aquacultural,  commercial  or  industrial 
purposes; 

(b)  may  acquire  by  purchase  or  lease,  may  construct, 
install,  maintain,  operate  and  use  and  may  sell,  lease 
or  otherwise  dispose  of  buildings,  facilities  (including 
facilities  for  transportation,  for  communication  and 
for  public  utilities)  and  municipal  services; 

(c)  may  make  or  guarantee  loans  to  persons  who  operate 
or  who  propose  to  operate  agricultural,  aquacultural, 
commercial  or  industrial  enterprises  utilizing  heat 
energy,  and  the  loans  or  guarantees  may  be  made 
upon  such  terms  and  conditions,  including  terms  and 
conditions  in  respect  of  security,  repayment,  costs  of 
recovery  and  interest,  as  the  Corporation  deter- 
mines; 

(d)  may  receive,  may  acquire  by  purchase  or  lease  and 
may  hold,  use,  sell,  lease  or  otherwise  dispose  of  per- 
sonal property,  and  the  personal  property  may  be 
shares  or  evidences  of  indebtedness  of  a  corporation 
that  owns  or  controls  real  property  or  personal  prop- 


Bill  197 


POWER  CORPORATION 


1982 


Application 
of  s.  46 


Commence- 
ment 


erty  related  to  land  or  the  use  of  land  dealt  with  by 
the  Corporation  under  clause  (a)  or  that  the  Cor- 
poration proposes  to  acquire  under  clause  (a). 

(2)  Section  46  does  not  apply  in  respect  of  property  of  the 
Corporation  mentioned  in  clauses  (1)  (a)  to  (d). 

2.     This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,     jhe  short  title  of  this  Act  is  the  Power  Corporation 

Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE   February  23,  1983 
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BILL  198 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  provide  for  an  Interim  Restraint  on  the 

Pass  Through  of  Financing  Costs  in  respect  of 

Residential  Complexes 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  198  1982 


An  Act  to  provide  for  an  Interim  Restraint  on  the 

Pass  Through  of  Financing  Costs  in  respect  of 

Residential  Complexes 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 . — (1)  Words  and  expressions  in  this  Act  that  are  defined  in  interpretation 
the  Residential  Tenancies  Act  have  the  same  meaning  in  this  Act  c.  4S2 
as  they  have  in  the  Residential  Tenancies  Act,  unless  the  context 
of  this  Act  otherwise  requires. 

(2)  For  the  purposes  of  this  Act  and  the  Residential  Tenancies  Wem 
Act,  "purchase"  means  the  acquisition  of  a  residential  complex 
by  any  means  whatsoever  and  includes  the  acquisition,  whether 
by  way  of  transfer,  assignment  or  otherwise,  of  an  interest,  in 
whole  or  in  part,  in  an  option  to  purchase  or  in  an  agreement  to 
purchase  a  residential  complex. 

2.  This  Act,  except  section  5,  applies  to  any  application  by  a  Application 
landlord  to  the  Commission  under  section  126  of  the  Residential 
Tenancies  Act, 

(a)  where  the  application  is  made  after  the  31st  day  of 
October,  1982;  or 

(b)  where  the  application  is  made  on  or  before  the  31st  day 
of  October,  1982  and, 

(i)  the  hearing  by  the  Commission  pursuant  to  the 
application  is  commenced  on  or  after  the  day 
this  Act  comes  into  force,  and 

(ii)  the  application  is  in  respect  of  a  residential  com- 
plex that  has  been  purchased  more  than  once 
after  the  31st  day  of  October,  1979. 


Limit 
on  rent 
increase 
attributable 
to  increased 
financing  costs 
resulting  from 
purchase  of 
residential 
complex 
R.S.O.  1980, 
c.  452 


3. — (1)  Despite  section  131  of  the  Residential  Tenancies  Act, 
the  Commission,  when  determining  the  total  rent  increase  for  a 
residential  complex  on  the  application  of  a  landlord  under  section 
126  of  that  Act,  shall,  where  a  financial  loss  arising  out  of  an 
increase  in  financing  costs  resulting  from  his  purchase  of  the 
residential  complex,  including  such  a  financial  loss  carried  for- 
ward from  a  preceding  year,  is  claimed  by  the  landlord  as  a  part 
of  his  claim  for  a  rent  increase,  allow  (as  the  component  of  the 
total  increase  in  rent  determined  by  the  Commission  that  is 
attributable  to  such  increase  in  financing  costs)  not  more  than  5 
per  cent  of  the  total  of  the  last  lawful  rents  that  were  charged  for 
the  residential  complex. 


Where 

allowance  for 
financial  loss 
phased  in 


(2)  Where  in  the  opinion  of  the  Commission,  a  rent  increase  of 
less  than  the  maximum  of  5  per  cent  allowed  under  subsection  (1) 
is  justified  by  reason  of  allowances  for  financial  loss  in  respect  of 
the  increase  in  financing  costs  being  phased  in  over  a  period  of 
years,  such  lesser  amount  shall  be  the  amount  of  rent  increase 
authorized  by  the  Commission  in  respect  of  the  increase  in 
financing  costs. 


Application  of 
R.S.O.   1980, 
c.  452, 
s.  131  (3) 


4.  The  operation  of  subsection  131  (3)  of  the  Residential 
Tenancies  Act  is  suspended  whenever  a  part  of  the  rent  increase 
that  is  to  be  determined  is  attributable  to  increases  in  financing 
costs  resulting  from  any  purchase  of  a  residential  complex. 


How  total 
rent  increase 
to  be 
apportioned 


R.S.O, 

c.  232 


1980, 


Commence- 
ment 


5.  The  operation  of  subsection  131  (4)  of  the  Residential 
Tenancies  Act  is  suspended  in  respect  of  any  application  made  to 
the  Commission  under  section  126  of  that  Act  where  the  hearing 
in  respect  of  the  application  is  commenced  on  or  after  the  day 
this  Act  comes  into  force  and  despite  the  amount  of  the  increase 
set  out  in  a  notice  given  under  section  60  of  the  Residential 
Tenancies  Act  or  under  section  129  of  the  Landlord  and  Tenant 
Act, 

(a)  the  Commission  shall  apportion  the  total  rent  increase 
determined  under  subsections  131  (1)  and  (3)  of  the 
Residential  Tenancies  Act  equally  amongst  the  rental 
units  in  the  residential  complex,  on  a  percentage  basis; 
and 

{b)  the  landlord  may  increase  the  rent  charged  for  each 
rental  unit  in  the  residential  complex  by  an  amount  not 
exceeding  the  amount  set  out  in  the  Commission's 
order. 

<>.  This  Act  comes  into  force  on  the  day  after  the  day  it 
receives  Royal  Assent. 


Repeal 


7.- 
1983. 


(1)  This  Act  is  repealed  on  the  31st  day  of  December, 


(2)  Despite  subsection  (1),  this  Act  continues  in  force  for  the  Saving 
purpose  of  hearing  and  making  orders  in  respect  of  applications 
made  to  the  Commission  under  section  126  of  the  Residential  R  so.  i98o, 

c    452 

Tenancies  Act  on  or  before  the  30th  day  of  December,  1983  and 
not  finally  disposed  of  by  the  Commission  on  or  before  that  day, 
and  to  appeals  therefrom. 

8.  The  short  title  of  this  Act  is  the  Residential  Complexes  Short  title 
Financing  Costs  Restraint  Act,  1982. 
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BILL  199 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Law  Society  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  199  1982 


An  Act  to  amend  the  Law  Society  Act 

HER    MAJESTY,    by    and    with    the    advice    and    consent   of   the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  I  of  the  Law  Society  Act,  being  chapter  233  of  the  Revised  ^^'      , 

.  '.  iiiii-  iri      amended 

Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing clause: 

(i)  "Under  Treasurer"  means  the  Under  Treasurer  of  the 
Society. 

2.  Section  8  of  the  said  Act  is  repealed  and  the  following  substituted  *  ^' 

re-enacted 

therefor: 

8. — (1)  The  Under  Treasurer  shall,  under  the  control  of  the  Under 
Treasurer  and  Convocation,  manage  the  affairs  and  functions  of 
the  Society  as  its  chief  operating  officer. 

(2)  The  Secretary  shall  carry  out  his  duties  under  this  Act,  the  Secretary 
regulations  and   rules  and   such  other  duties   as  he   may  be 
instructed  to  undertake  by  the  Treasurer,  Under  Treasurer  and 
Convocation. 

3.  Paragraph  8  of  subsection  62  (1)  of  the  said  Act  is  amended  by  ^  ^^  'i^- 
inserting  after  "duties"  in  the  second  line  "of  the  Under  Treasurer  amended 
and". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 

-^  ■'  ment 

5.  The  short  title  of  this  Act  is  the  Law  Society  Amendment  Act,  Short  title 
1982. 
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Bill  203 


2nd  session,  32nd  LEGISLATURE,  ONTARIO 


31  ELIZABETH  11,  1982 


Bill  203 

(Chapter  16 
Statutes  of  Ontario,   1983) 


An  Act  to  amend  the  Fuel  Tax  Act,  1981 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  10th,  1982 
February  1st,  1983 
February  3rd,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  203  1982 

An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Subsection  3  (1)  of  the  Fuel  Tax  Act,  1981,  being  chapter  s.j  (i) 
59,  is  amended  by  inserting  after  "required"  in  the  first  line 
"by  the  regulations". 


amended 


2. — (1)  Clause  30  (1)  (h)  of  the  said  Act  is  repealed  and  the  ^;^j,^J.^,^)' 
following  substituted  therefor: 

(h)  authorizing  or  requiring  the  Deputy  Minister  of  Rev- 
enue or  any  officer  of  the  Ministry  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred  or 
imposed  on  the  Minister  by  this  Act  or  the  regu- 
lations. 

(2)  Subsection  30  (2)  of  the  said  Act  is  amended  by  adding  ^•^^^\ 
thereto  the  following  clauses: 

(r)  prescribing  those  interjurisdictional  carriers  required 
to  hold  a  registration  certificate  under  section  3; 

(s)  prescribing  the  location  on  equipment  used  to  col- 
our, store,  transport  or  deliver  coloured  fuel  where 
identifying  labels  or  seals  must  be  affixed; 

(t)  prescribing  the  time  and  manner  for  delivering  a 
return  under  subsection  10  (1). 

3.  Subsection  31  (2)  of  the  said  Act  is  repealed.  "•  ^i  (})■> 

*^  repealed 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

5.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment  Short  title 
Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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BILL  205  1982 


An  Act  to  amend  the  Workmen's  Compensation  Act 

HER  MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  title  of  the  Workmen's  Compensation  Act,  being  chapter  539  of  Title, 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

Workers'  Compensation  Act 

2.  The  said  Act,  except  sections  72,  74  and  83,  is  amended  by  striking  Act, 
out  "employee",   "employee's",   "employees"   and   "employees'  " 
wherever  such  expressions  occur  and  inserting  in  lieu  thereof  in 
each  instance  "worker",  "worker's",  "workers"  and  "workers'  ",  as 
the  case  may  be. 

3. — (1)  Clause  1  (1)  (c)  of  the  said  Act  is  repealed  and  the  following  ^  i  d)  (O, 
substituted  therefor: 

(c)  "Board"  means  the  Workers'  Compensation  Board. 

(2)  Clause  1  (1)  ij)  of  the  said  Act  is  repealed.  s.  i  (i)  O), 

repealed 

(3)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^  i  d), 

,,.,,.,  ^  ^  amended 

the  followmg  clause: 

(z)  "worker"  includes  a  person  who  has  entered  into  or  is 
employed  under  a  contract  of  service  or  apprenticeship, 
written  or  oral,  express  or  implied,  whether  by  way  of 
manual  labour  or  otherwise,  and  includes  a  learner,  a 
member  of  a  municipal  volunteer  fire  brigade,  a  member 
of  a  municipal  volunteer  ambulance  brigade,  an 
auxiliary  member  of  a  police  force,  a  person  deemed  to 
be  a  worker  under  section  11,  and  a  person  who  is 
summoned  to  assist  in  controlling  and  extinguishing  a 
fire  under  the  Forest  Fires  Prevention  Act  or  who  assists  R  so.  i98o, 
in  any  search  and  rescue  operation  at  the  request  of  and  '" 


s.  36  (1)  (a,  c, 
d,  e,  /), 
re-enacted 


under  the  direction  of  a  member  of  the  Ontario  Provin- 
cial Police  Force  but,  where  used  in  Part  I,  does  not 
include  an  outworker  or  an  executive  officer  of  a  cor- 
poration or  a  person  whose  employment  is  of  a  casual 
nature  and  who  is  employed  otherwise  than  for  the 
purposes  of  the  employer's  trade  or  business. 

-(1)  Clauses  36  (1)  (a),  (c),  {d),  (e)  and  (/)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981,  chapter  30,  sec- 
tion 1,  are  repealed  and  the  following  substituted  therefor: 

{a)  the  necessary  expenses  of  the  burial  or  cremation  of  the 
worker,  not  exceeding  $1,300; 


(c)  where  the  widow  or  widower  is  the  sole  dependant,  a 
monthly  payment  of  $537,  effective  the  1st  day  of  July, 
1982; 

(d)  where  the  dependants  are  a  widow  or  widower  and  one 
or  more  children,  a  monthly  payment  of  $537  with  an 
additional  monthly  payment  of  $149  to  be  increased 
upon  the  death  of  the  widow  or  widower  to  $  167  for  each 
child  under  the  age  of  sixteen  years,  effective  the  1st  day 
of  July,  1982; 

(e)  where  the  dependants  are  children,  for  each  child  under 
the  age  of  sixteen  years,  a  monthly  payment  of  $167, 
effective  the  1st  day  of  July,  1982; 

(/)  where  there  are  dependants  other  than  those  mentioned 
in  clauses  (c),  (d)  and  (e),  and  there  are  no  dependants 
who  are  persons  referred  to  in  the  said  clauses,  a  sum 
reasonable  and  proportionate  to  the  pecuniary  loss  to 
such  first-mentioned  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but  not  exceed- 
ing, in  the  whole,  $537  a  month  effective  the  1st  day  of 
July,  1982. 


Application 


(2)  Clause  36  (1)  (a)  of  the  said  Act,  as  re-enacted  by  subsection  (1) 
of  this  section,  applies  only  where  the  death  occurs  on  or  after 
the  1st  day  of  July,  1982. 


Idem 


(3)  Clauses  36  (1)  (c),  (d),  {e)  and  (/)  of  the  said  Act,  as  re- 
enacted  by  subsection  (1)  of  this  section,  apply  to  payments 
accruing  after  the  effective  date,  but  nothing  therein  entitles 
any  person  to  claim  additional  compensation  for  any  period 
prior  to  the  effective  date. 


(4)  The  amounts  payable  under  clauses  36  (1)  (c),  (rf),  (e)  and  (/)  ^'^^"^ 
of  the  said  Act,  as  re-enacted  by  subsection  (1)  of  this  section, 
do  not  apply  to  a  lump  sum  award  or  to  payments  due  prior  to 
the  effective  date. 

5. — (1)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by  the  Statutes  re-enicted 
of  Ontario,  1981,  chapter  30,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(6)  In  addition  to  any  other  compensation  provided  for,  the  ,^^^'"5^'^°^ 
widow  or  widower,  or  where  the  worker  leaves  no  widow  or 
widower,  the  person  described  in  subsection  (5),  is  entitled  to  a 
lump  sum  of  $1,300. 

(2)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by  subsection  Application 
(1)  of  this  section,  applies  only  where  the  death  occurs  on  or 
after  the  1st  day  of  July,  1982. 

6. — (1)  Subsection  42  (2)  of  the  said  Act  is  amended  bv  striking  out  ^  "^^P; 

'  '  '1  amended 

"and  nothing  therein  entitles  any  person  to  more  than  one 
adjustment  to  his  rate  of  compensation  under  subsection  (1)" 
in  the  fifth  and  sixth  lines. 

(2)  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of  *  42, 

.  •      r       I  amended 

Ontario,  1981,  chapter  30,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(5)  Notwithstanding  subsections  (1)  and  (3),  where  the  worker  ^^^^^^j^g^^ 
is  not  working  and  is  in  receipt  of  temporary  disability  benefits 

and  has  continuously  received  temporary  disability  benefits  for 
the  immediately  preceding  thirty-six  months,  the  Board  shall 
adjust  the  rate  of  compensation  being  paid  by  adding  thereto  an 
additional  9  per  cent  of  the  compensation  rate  being  paid,  but  the 
compensation  rate  so  adjusted  shall  not  exceed  the  maximum 
established  by  sections  39  and  45. 

(6)  Subsection  (5)  applies  to  payments  accruing  on  and  after  Application 
the  1st  day  of  July,  1982,  but  nothing  therein  entitles  any  person 

to  claim  additional  compensation  for  any  period  prior  to  the  day 
next  following  the  end  of  the  thirty-six  month  period  referred  to 
in  subsection  (5)  and  nothing  therein  entitles  any  person  to  more 
than  one  adjustment  of  the  rate  of  compensation  under  subsec- 
tion (5). 

7.   Subsections  43  (8)  to  (1 1)  of  the  said  Act,  as  enacted  by  the  Statutes  s.  43  (8,  9), 
of  Ontario,  1981,  chapter  30,  section  4,  are  repealed  and  the  fol-  ^43710,  ii), 
lowing  substituted  therefor:  repealed 

(8)  The  amounts  payable  under  this  section  shall  be  increased  ^"'^^j^^^^^^^ '" 
if  the  injury  occurred  on  or  before  the  30th  day  of  June,  1982,  by 


adding  thereto  a  factor  of  9  per  cent  effective  the  1st  day  of  July, 
1982,  but  the  amounts  of  compensation  to  which  a  worker  is 
entitled  shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 
rate  of  average  earnings  computed  under  subsection  45  (1)  effec- 
tive on  the  1st  day  of  July,  1982,  for  amounts  accruing  on  and 
after  the  1st  day  of  July,  1982. 

Non-  (9)  Subsection  (8)  does  not  apply  to  a  lump  sum  award  previ- 

ofL'bsMS)  ously  made  by  the  Board  under  this  Part,  including  an  award 

that  was  previously  commuted  or  paid  as  a  lump  sum  under 

subsection  (4),  an  award  under  subsection  (6)  or  an  award  under 

clause  44  (b). 

s.  44,  8. — (1)  Section  44  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 

Q^^^^.^^  1981,  chapter  30,  section  5,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Minimum  44.  Notwithstanding  anything  to  the  contrary  in  this  Part,  the 

compensation  amount  of  Compensation  to  which  an  injured  worker  is  entitled 

shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $170  a  week,  where  the  worker's  average  earn- 
ings were  not  less  than  $170  a  week,  from  the 
1st  day  of  July,  1982,  and 

(ii)  the  amount  of  the  worker's  earnings,  where  the 
worker's  average  earnings  are  less  than  $170  a 
week,  from  the  1st  day  of  July,  1982, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earning 
capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount  of 
such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $748  a  month 
from  the  1st  day  of  July,  1982,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause  (i) 
in  accordance  with  the  impairment  of  earning 
capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent  total 
disability  the  benefits  which  would  have  been  payable 
from  time  to  time  under  clauses  36  (1)  (c),  {d)  and  (e) 


and  under  section  38,  as  if  the  worker  had  died  from  the 
injury. 

(2)  Section  44  of  the  said  Act,  as  re-enacted  by  subsection  (1)  of  Application 
this  section,  applies  to  accidents  occurring  on  and  after  the 
1st  day  of  July,  1982,  but  nothing  therein  entitles  a  person  to 
claim  additional  compensation  for  any  period  prior  to  the  1st 
day  of  July,  1982. 

9. — (1)  Subsection  45  (1)  of  the  said  Act,  as  amended  by  the  Statutes  "g.^Lcted 
of  Ontario,  1981,  chapter  30,  section  6,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Average  earnings  shall  be  computed  in  such  a  manner  as  is  ^°^  average 

,111  -1  1  1-11       earnings  to 

best  calculated  to  give  the  rate  per  week  or  month  at  which  the  be  computed 
worker  was  remunerated  but  not  so  as  in  any  case  to  exceed  the 
rate  of  $24,200  per  annum. 

(2)  Subsection  45  (1)  of  the  said  Act,  as  re-enacted  by  subsection  Application 
(1)  of  this  section,  applies  to  accidents  occurring  on  and  after 
the  1st  day  of  July,  1982,  and  to  benefits  arising  under  subsec- 
tion 42  (1)  and  subsection  43  (8)  of  the  said  Act,  as  re-enacted 
by  section  7  of  this  Act,  but  does  not  apply  to  a  commutation 
lump  sum  award  previously  made,  including  an  award  under 
subsection  43  (4),  or  to  an  award  made  under  subsection  43  (6), 
or  to  an  award  under  clause  44  (6)  of  the  said  Act,  and  nothing 
in  subsection  (1)  of  this  section  entitles  any  person  to  claim 
additional  compensation  for  any  period  prior  to  the  1st  day  of 
July,  1982. 

1 0. — (1)  Clause  52  (3)  {b)  of  the  said  Act,  as  re-enacted  by  the  Statutes  ^  ^^  (3)  (M, 

^    '  \    /  \    /  ;  J  re-enacted 

of  Ontario,  1981,  chapter  30,  section  7,  is  repealed  and  the 
following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $316  per 
annum  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  or  a  back  brace  for  a  permanent  back  disa- 
bility or  a  permanent  leg  brace,  and  not  exceeding  $158 
per  annum  in  respect  of  an  upper  limb  prosthesis, 
where  such  lower  or  upper  limb  prosthesis,  back  brace 
or"  permanent  leg  brace  is  supplied  by  the  Board, 


(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  subsection  Application 
(1)  of  this  section,  applies  to  payments  accruing  on  and  after 
the  1st  day  of  July,  1982,  but  nothing  therein  entitles  an> 
person  to  claim  additional  payment  for  any  period  before  the 
1st  day  of  July,  1982. 


i 


s.  SS  (1), 
re-enacted 


11.   Subsection  55  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Board 
continued, 
name 
changed 


(1)  The  body  corporate  incorporated  under  the  name  "Work- 
men's Compensation  Board"  is  hereby  continued  under  the  name 
"Workers'  Compensation  Board". 


Rights,  etc., 
not  affected 


(la)  The  change  in  the  name  of  the  Board  does  not  affect  its 
rights  or  obligations. 


s.  74  (1), 
re-enacted 


12.   Subsection  74  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Super- 
annuation 
Fund 


(1)  The  fund  known  as  the  "Workmen's  Compensation  Board 
Superannuation  Fund"  for  the  payment  of  superannuation  allow- 
ances or  allowances  upon  the  death  or  disability  of  an  employee  or 
commissioner  of  the  Board,  is  hereby  continued  under  the  name 
"Workers'  Compensation  Board  Superannuation  Fund". 


Rights,  etc., 
not  affected 


(la)  The  change  in  the  name  of  the  fund  does  not  affect  the 
rights  or  obligations  of  the  fund. 


References 
in  other 
Acts,  etc. 
R.S.O.  198 
c.  539 


13.  A  reference  to  the  Workmen's  Compensation  Act,  the  Workmen's 
Compensation  Board  or  the  Workmen's  Compensation  Board 
Superannuation  Fund  in  any  Act,  regulation,  by-law,  agreement 
or  other  document  shall  be  deemed  to  be  a  reference  to  the  Work- 
ers' Compensation  Act,  the  Workers'  Compensation  Board  and  the 
Workers'  Compensation  Board  Superannuation  Fund,  respec- 
tively. 


Commence- 
ment 


Short  title 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

15.  The  short  title  of  this  Act  is  the  Workmen's  Compensation  Amend- 
ment Act,  1982. 
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An  Act  to  amend  the  Loan  and  Trust  Corporations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  212  1982 


An  Act  to  amend  the  Loan  and  Trust  Corporations 

Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  77  (1)  of  the  Loan  and  Trust  Corporations  Act,  ^  "  <i)' 
being  chapter  249  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(d)  "voting  share"  means  any  security,  as  defined  in  the 

Securities  Act,  other  than  a  debt  security,  of  a  company  R  so.  i980, 
carrying  a  voting  right  either  under  all  circumstances  or  ^' 
under  some  circumstances  that  have  occurred  and  are 
continuing  and  includes, 

(i)  a  security  currently  convertible  into  a  voting 
share  or  into  another  security  that  is  convertible 
into  a  voting  share, 

(ii)  a  currently  exercisable  option  or  right  to  acquire 
a  voting  share  or  another  security  that  is  con- 
vertible into  a  voting  share,  or 

(iii)    a  security  carrying  an  option  or  right  referred  to 
in  subclause  (ii). 

(2)  Section  77  of  the  said  Act  is  amended  by  adding  thereto  the «  ", 

^  , ,        .  ,  , .  amended 

followmg  subsection: 

(4)  For  the  purposes  of  sections  78  to  82,  a  company  shall  be  Deemed 
deemed  to  be  controlled  by  another  person  or  company  or  by  two 
or  more  companies  if  voting  securities  of  the  first-mentioned 
company  carrying  more  than  10  per  cent  of  the  votes  for  the 
election  of  directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or  company  or  by  or 
for  the  benefit  of  the  other  companies. 

2.   Section  81  of  the  said  Act  is  repealed  and  the  following  substituted «  ^i- 

■  V         i-  re-enacted 

therefor: 


Consent  of  81 . — (1)  No  transfer  or  issue  of  shares  of  a  corporation  shall  be 

entered  in  the  books  of  the  corporation  maintained  under  section 
91  until  the  consent  of  the  Registrar  has  been  filed  with  the 
corporation,  if, 

(a)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  corporation  held  by  a  person  and  by  other 
shareholders  associated  with  him,  if  any,  exceeds  10  per 
cent  of  the  total  number  of  the  issued  and  outstanding 
shares  of  that  class,  the  transfer  or  issue  would  increase 
the  percentage  of  shares  of  that  class  held  by  such  per- 
son and  by  other  shareholders  associated  with  him,  if 
any;  or 

(b)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  corporation  held  by  a  person  and  by  other 
shareholders  associated  with  him,  if  any,  is  10  per  cent 
or  less  of  the  total  number  of  issued  and  outstanding 
shares  of  that  class,  the  transfer  or  issue  would  cause 
the  total  number  of  shares  of  that  class  held  by  such 
person  and  by  other  shareholders  associated  with  him, 
if  any,  to  exceed  10  per  cent  of  the  issued  and  out- 
standing shares  of  that  class, 

and  until  the  consent  of  the  Registrar  is  filed  with  the  corpora- 
tion, no  person  shall,  in  person  or  by  proxy,  exercise  the  voting 
rights  pertaining  to  any  of  the  voting  shares  that  are  held  by  or  in 
the  name  of  the  shareholder  or  by  or  in  the  name  of  any  person 
associated  with  the  shareholder. 

Idem  (2)  For  the  purposes  of  this  section,  a  transfer  or  issue  of 

shares  of  a  holding  company  shall  be  deemed  to  be  a  transfer  or 
issue  of  shares  of  a  corporation  to  which  this  section  applies,  if, 

(a)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  company  held  by  a  person  and  by  other 
shareholders  associated  with  him,  if  any,  exceeds  10  per 
cent  of  the  total  number  of  the  issued  and  outstanding 
shares  of  that  class,  the  transfer  or  issue  would  increase 
the  percentage  of  shares  of  that  class  held  by  such  per- 
son and  by  other  shareholders  associated  with  him,  if 
any;  or 

(b)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  company  held  by  a  person  and  by  other 
shareholders  associated  with  him,  if  any,  is  10  per  cent 
or  less  of  the  total  number  of  issued  and  outstanding 
shares  of  that  class,  the  transfer  or  issue  would  cause 
the  total  number  of  shares  of  that  class  held  by  such 
person  and  by  other  shareholders  associated  with  him. 


if  any,  to  exceed  10  per  cent  of  the  issued  and  out- 
standing shares  of  that  class, 

and  notwithstanding  that  ownership  of  shares  has  been  entered 
in  the  books  of  the  corporation  maintained  under  section  91, 
until  the  consent  of  the  Registrar  is  filed  with  the  corporation,  no 
person  shall,  in  person  or  by  proxy,  exercise  the  voting  rights 
pertaining  to  any  voting  shares  of  the  corporation  that  are  held 
by  or  in  the  name  of  the  holding  company  or  by  or  in  the  name  of 
any  person  associated  with  the  holding  company. 

(3)  A  person  to  whom  shares  are  to  be  transferred  or  issued  in  Application 

•  1  r-     1        T-»       •  1        '^°  Registrar 

circumstances  that  require  the  consent  of  the  Registrar  under 
subsection  (1)  or  (2)  may  apply,  in  writing,  to  the  Registrar  for 
his  consent. 

(4)  The  Registrar  may  from  time  to  time,  in  writing,  direct  a  Declaration 
corporation  to  obtain  from  any  person  in  whose  name  a  share  of  Squired 
the  corporation  is  held  or  beneficially  owned  a  declaration  con- 
taining information, 

(a)  concerning  the  ownership  or  beneficial  ownership  of 
such  share; 

(b)  whether  such  share  is  held  or  beneficially  owned  by  a 
person  who  is  associated  with  any  other  person  and  the 
name  of  that  other  person  where  applicable; 

(c)  concerning  the  ownership  or  beneficial  ownership  of 
the  shares  of  a  holding  company;  and 

(d)  concerning  such  other  related  matters  as  are  specified 
by  the  Registrar, 

and  as  soon  as  possible  after  the  receipt  of  a  direction  from  the 
Registrar  under  this  subsection,  the  directors  of  the  corporation 
shall  comply  therewith  and  every  person  who  is  requested  by  the 
corporation  to  provide  a  declaration  containing  information 
referred  to  in  this  subsection  shall  forthwith  comply  with  the 
request  by  submitting  the  completed  declaration  to  the  Registrar. 

(5)  For  the  purposes  of  this  section,  interpre- 


tation 


(a)  a  person  is  deemed  to  be  associated  with  another  person 
if  there  exists  between  those  persons  any  relationship 
referred  to  in  subsection  77  (2)  that,  if  both  such  per- 
sons were  shareholders,  would  cause  those  share- 
holders to  be  deemed  to  be  associated  pursuant  to  that 
subsection; 


(b)  "holding  company"  means  a  company,  individual  or 
trust  that,  by  itself  or  with  any  company,  individual  or 
trust  associated  with  it,  if  any,  holds  or  controls  10  per 
cent  or  more  of  the  total  number  of  issued  and  out- 
standing shares  of  a  class  of  voting  shares  of  a  corpora- 
tion. 


Regulations 


(6)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  the  form  and  content  of  the  declaration  required 
to  be  submitted  under  subsection  (4)  and  requiring  the  use  of  any 
form  so  prescribed. 


Refusal  of 
consent 


(7)  The  Registrar  may  refuse  his  consent  under  subsection  (1) 
or  (2)  where,  in  his  opinion,  it  would  be  in  the  public  interest  to 
do  so  and  without  limiting  the  generality  of  the  foregoing  the 
Registrar  may  refuse  his  consent  where  the  shareholder  or  hold- 
ing company  or  any  person  associated  with  the  shareholder  or 
holding  company, 


(a)  is  or  has  been  bankrupt; 


R.S.O.   1980, 
c.  466 


(b)  has  been  convicted  of  a  criminal  offence,  an  offence 
under  this  Act  or  an  offence  under  the  Securities  Act; 


(c)  is  or  has  been  subject  to  a  cease  trading  order  under  the 
Securities  Act;  or 

(d)  is  under  examination  under  section  152. 


Hearing 


(8)  Where  the  Registrar  proposes  to  refuse  his  consent  under 
subsection  (1)  or  (2),  he  shall  forthwith  advise  the  applicant  and 
he  shall  give  the  applicant  a  reasonable  time  to  be  heard  by  him 
before  making  his  decision. 


L.G.  in  C. 
may  confirm, 
vary  or 
rescind 
decision 


(9)  Upon  the  petition  of  the  applicant,  filed  with  the  Clerk  of 
the  Executive  Council  within  twenty-eight  days  after  the  date  of 
the  decision  of  the  Registrar  under  subsection  (8),  the  Lieutenant 
Governor  in  Council  may, 


(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of  such 
decision;  or 

(b)  require  the  Registrar  to  hold  a  new  public  hearing  of 
the  whole  or  any  part  of  the  application  to  the  Registrar 
upon  which  such  decision  of  the  Registrar  was  made, 


and  the  decision  of  the  Registrar  after  the  public  hearing  ordered 
under  clause  (b)  is  not  subject  to  petition  under  this  section. 


(10)  Except  as  provided  in  subsection  (9),  a  decision  of  the  P^''^j^'''", 
Registrar  under  this  section  is  final  and  binding  and  no  such  binding 
decision  or  decision  as  confirmed  or  varied  under  subsection  (9) 

shall  be  stayed,  varied  or  set  aside  by  any  court. 

(11)  A  consent  of  the  Registrar  under  subsection  (1)  or  (2)  Effective 
takes  effect  on  the  date  set  out  in  the  consent  and  the  effective  consent 
date  may  be  a  date  prior  to  the  date  the  consent  is  given. 

(12)  The  Registrar,  with  the  approval  of  the  Lieutenant  Gov-  Exemptions 
ernor  in  Council,  may  by  order  exempt  any  corporation,  com- 
pany or  other  person  from  the  application  of  this  section,  in 

whole  or  in  part,  on  such  terms  and  conditions  as  are  set  out  in 
the  order  and  when  any  such  order  is  filed  with  the  corporation 
named  in  the  order,  it  shall  be  deemed  to  be  a  consent  of  the 
Registrar  for  the  purposes  of  this  section  so  long  as  the  terms  and 
conditions  of  the  order  have  been  complied  with. 

3.   The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  issa, 

■^  "  "  enacted 

158a. — (1)  Notwithstanding  any  other  provision  of  this  Act,  Orders 
the  Lieutenant  Governor  in  Council,  without  holding  a  hearing,  limitations 
may  order,  -^J^-^i- 

for  taking 

(a)  that  a  corporation's  registry  shall  be  subject  to  such  ^"j^^jj^nuoi 
limitations  or  conditions  as  are  set  out  in  the  order;  or 

(b)  that  the  Registrar  take  possession  and  control  of  the 
assets  of  a  corporation, 

where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council,  one 
or  more  of  the  following  has  occurred: 

1.  There  has  been,  on  or  after  the  21st  day  of  December, 
1982,  a  transfer  or  issue  of  shares  to  which  subsection 
81  (1)  or  (2)  applies  and  the  consent  of  the  Registrar  has 
not  been  obtained  under  section  81. 

2 .  The  corporation  has  defaulted  on  payment  of  any  of  its 
liabilities. 

3.  The  corporation  is  not  complying  with  this  Act  or  the 
regulations  made  under  this  Act. 

4.  The  corporation's  assets  are  not  satisfactorily  accounted 
for. 

5.  The  corporation's  assets  are  not  sufficient,  having 
regard  to  all  the  circumstances,  to  give  adequate  pro- 
tection to  the  corporation's  depositors. 


6.  There  exists  any  practice  of  or  state  of  affairs  within  the 
corporation  that  is  or  may  be  prejudicial  to  the  public 
interest  or  to  the  interests  of  the  corporation's  de- 
positors, creditors  or  shareholders. 


Delivery 
of  order 


(2)  Where  the  Lieutenant  Governor  in  Council  makes  an  order 
under  subsection  (1),  the  Registrar  shall  deliver  a  copy  of  the 
order  to  an  officer  of  the  corporation. 


Order 
final  and 
binding 


(3)  An  order  of  the  Lieutenant  Governor  in  Council  under 
subsection  (1)  shall  take  effect  immediately  and  the  order  is  final 
and  binding  and  no  such  order  or  any  order  made  under  subsec- 
tion 160a  (1)  confirming  or  varying  such  order  shall  be  stayed, 
varied  or  set  aside  by  any  court. 


Appointment 
of  appraiser 


(4)  For  the  purposes  of  this  section,  the  Lieutenant  Governor 
in  Council  may  appoint  such  persons  as  the  Lieutenant  Governor 
in  Council  considers  necessary  to  value  and  appraise  the  assets 
and  liabilities  of  the  corporation  and  report  upon  its  condition 
and  its  ability,  or  otherwise,  to  meet  its  liabilities. 


Limitation 


(5)  Where  the  Lieutenant  Governor  in  Council  makes  an  order 
under  clause  (1)  (b)  and  the  corporation  is  other  than  a  provincial 
corporation,  the  order  shall  be  limited  to  the  possession  and  con- 
trol of  assets  in  Ontario. 


Application 


(6)  Where  the  Lieutenant  Governor  in  Council  makes  an  order 
under  subsection  (1)  and  the  corporation  is  other  than  a  provin- 
cial corporation,  section  159  applies  to  the  corporation  as  if  it 
were  a  provincial  corporation. 


s.   159  (1), 
amended 


-(1)  Subsection  159  (1)  of  the  said  Act  is  amended  by  inserting 
after  "158"  in  the  second  line  "or  158a"  and  by  inserting  after 
"rehabilitation"  in  the  fifth  line  "or  where  an  order  is  made 
under  paragraph  1  of  section  158a,  its  continued  operation". 


s.   159  (6), 
amended 


(2)  Subsection  159  (6)  of  the  said  Act  is  amended  by  striking  out 
"rehabilitation  proceedings  under  this  section  and  sections 
157  and  158"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "proceedings  under  this  section,  sections  157  and  158 
and  clause  158a  (6)". 


s.  160a, 
enacted 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


L.G.  in  C. 

may  confirm, 
vary  or 
rescind 
orders 


160a. — (1)  Upon  the  petition  of  any  party  or  person 
interested,  filed  with  the  Clerk  of  the  Executive  Council  within 
sixty  days  after  the  date  of  any  order  made  under  subsection 
158a  (1),  the  Lieutenant  Governor  in  Council  may  confirm,  vary 
or  rescind  the  whole  or  any  part  of  such  order  and  an  order 


confirming  or  varying  an  order  made  under  subsection  IS 8a  (1)  is 
final  and  binding. 

(2)  Nothing  in  this  section  or  section  158a  affects  the  right  of  Saving 
the  Lieutenant  Governor  in  Council  to  vary  or  rescind,  at  any 
time,  an  order  made  under  subsection  158a  (1). 

6. — (1)  Subsection  165  (3)  of  the  said  Act  is  amended  by  striking  out  ^  i^s  (3), 

•       •    1  •       >i   •         1  11-  amended 

other  than  a  provmcial  corporation    m  the  second  Ime. 
(2)  Section  165  of  the  said  Act  is  amended  by  adding  thereto  the  s  i6s, 

,  .  ,  .  amended 

followmg  subsection: 
(7)  Where  under  this  or  any  other  provision  of  this  Act,  a  Ef^ct 

, .      .        .  .....  ,  .       ,  .of  terms 

term,  limitation  or  condition  is  imposed  on  a  corporation  s  regis- 
try, the  corporation  shall  not  transact  or  undertake  business  in 
contravention  of  any  such  term,  limitation  or  condition. 

7.  Section  193  of  the  said  Act  is  amended  by  striking  out  "request"  ^  ^^^j  . 

,       -.  ,   r  IT  1   •  •         •      1  •         amended 

where  it  appears  in  the  first  and  fourth  lines  and  inserting  in  lieu 
thereof,  in  each  instance,  "order". 

8.  Sections  204  and  205  of  the  said  Act  are  repealed  and  the  following  *^  ^04,  20s, 

•^  "  re-enacted 

substituted  therefor: 

204. — (1)  Where  it  appears  to  the  Registrar  that  any  person  or  Order  for 
corporation  has  failed  to  comply  with  or  is  violating  any  decision  '^'^"^^  '^"'^^ 
or  any  provision  of  this  Act  or  the  regulations  or  an  order  made 
under  this  Act,  the  Registrar  may,  notwithstanding  the  imposi- 
tion of  any  penalty  in  respect  of  such  non-compliance  or  violation 
and  in  addition  to  any  other  rights  that  the  Registrar  may  have, 
apply  to  a  judge  of  the  High  Court  for  an  order, 

(a)  directing  the  person  or  corporation  to  comply  with  the 
decision,  provision  or  order  or  restraining  the  person  or 
corporation  from  violating  the  decision,  provision  or 
order;  and 

(b)  directing  the  directors  and  officers  of  the  person  or  cor- 
poration to  cause  the  person  or  corporation  to  comply 
with  or  to  cease  violating  the  decision,  provision  or 
order, 

and  upon  the  application,  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Appeal 
under  subsection  (1). 


8 


General 
penalty 


205. — (1)  Unless    otherwise    provided,    every    person    who, 
knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement,  declaration,  return  or 
answer  required  to  be  furnished  by  or  under  this  Act  or 
the  regulations  made  under  this  Act; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regulations 
made  under  this  Act, 


Idem 


Penalty  for 
carrying  on 
business 
without 
licence 


and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$25,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 
section (1),  the  maximum  penalty  that  may  be  imposed  on  the 
corporation  is  $100,000. 

(3)  Every  person  who,  without  being  registered  under  this 
Act, 

(a)  carries  on  business  as  a  loan  corporation  or  a  trust  com- 
pany in  Ontario;  or 


(b)  does  or  performs  any  one  or  more  of  the  acts  constitut- 
ing the  business  of  a  loan  corporation  or  a  trust  com- 
pany in  Ontario, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100,000. 


Penalty  for 
default  in 
making  returns 


Limitation 


(4)  In  case  of  default  in  making  a  return  required  by  this  Act 
to  be  made  within  a  limited  time,  the  corporation  or  the  person 
required  by  this  Act  to  make  the  return  shall,  in  addition  to  the 
fine  provided  by  subsection  (1),  incur  a  further  fine  of  $5,000  for 
every  month  or  part  thereof  during  which  the  corporation  or 
person  neglects  to  file  the  return  so  required. 

(5)  No  proceeding  in  relation  to  an  offence  under  this  Act  shall 
be  commenced  in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge  of 
the  Registrar. 


Application 


The  Loan  and  Trust  Corporations  Act,  as  amended  by  this  Act, 
applies  to  every  transfer  or  issue  of  shares  to  be  completed  or  made 


on  or  after  the  21st  day  of  December,  1982,  notwithstanding  that 
an  agreement  or  other  arrangement  with  respect  to  the  transfer  or 
issue  of  the  share  was  made  or  executed  before  that  date. 

1 0.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  2 1st  day  of  Commence- 

--^  ,  , ment 

December,  1982. 

1 1 .  The  short  title  of  this  Act  is  the  Loan  and  Trust  Corporations  short  title 
Amendment  Act,  1982. 
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Bill  215  1983 


An  Act  respecting 
Crown  Trust  Company 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "fiduciary"  means  fiduciary  as  defined  in  subsection 

144  (1)  of  the  Loan  and  Trust  Corporations  Act;  R  s.o.  1980, 

^    ^  ^  '  c.  249 

(b)  "instrument"  means  instrument  as  defined  in  subsec- 
tion 144  (1)  of  the  Loan  and  Trust  Corporations  Act; 

(c)  "purchaser"  means  a  person  who  enters  into  an 
agreement  with  the  Registrar  under  subsection  4  (2); 

(d)  "Registrar"  means  the  Registrar  appointed  under 
the  Loan  and  Trust  Corporations  Act; 

(e)  "substituted  fiduciary"  means  a  person  who  enters 
into  an  agreement  with  the  Registrar  under  subsec- 
tion 4  (3). 

2.  The  purpose  of  this  Act  is  to  facilitate  the  preservation  Purpose 
of  certain  assets  and  obligations  of  Crown  Trust  Company, 
including    deposit    accounts    and    trust    property,    through 
arrangements  for  their  sale  or  management. 

3. — (1)  Without  limiting  the  powers  and  authority  of  the  Powers  of 


Registrar  under  section  159  of  the  Loan  and  Trust  Corpora- 
tions Act,  and  notwithstanding  anything  contained  therein, 
while  the  Registrar  is  in  possession  and  control  of  the  assets  of 
Crown  Trust  Company  under  section  158a  of  the  Loan  and 
Trust  Corporations  Act, 

(a)  the  Registrar  has  full  power  and  authority  to  con- 
duct, manage,  operate  and  administer  the  business, 
affairs,   undertaking,   operations,   assets,   liabilities 


Registrar 


2  Bill  215  CROWN  TRUST  COMPANY  1983 

and  obligations  of  Crown  Trust  Company  on  its 
behalf  for  all  purposes,  including  without  limitation 
for  the  purpose  of  the  winding  down  or  orderly  dis- 
continuance of  its  business,  affairs,  undertaking  and 
operations  and  the  effecting  of  arrangements  under 
section  4; 

(b)  the  Registrar  has  the  sole  and  exclusive  right  to  exer- 
cise all  powers  and  authority  of  Crown  Trust  Com- 
pany and  its  officers,  directors  and  shareholders;  and 

(c)  no  officer,  director  or  shareholder  of  Crown  Trust 
Company  may  exercise  any  power  or  authority  in 
that  capacity. 

Agreement  (2)  The  Registrar  may,  with  the  approval  of  the  Lieutenant 

management  Govemor  in  Council,  enter  into  one  or  more  agreements  with 
any  person  or  persons  providing  for  the  exercise  by  such  person 
or  persons  of  all  or  any  of  the  powers  and  authority  of  the  Reg- 
istrar under  this  section  to  conduct,  manage,  operate  or  admin- 
ister all  or  any  part  of  the  business,  affairs,  undertaking,  opera- 
tions, assets,  liabilities  and  obligations  of  Crown  Trust 
Company  on  such  terms  and  conditions,  and  for  such 
reasonable  remuneration,  as  may  be  provided  for  in  the  agree- 
ment. 

Remuneration  p)  ^^y  reasonable  remuneration  payable  to  any  person 
under  an  agreement  entered  into  under  this  Act  and  any  expen- 
ses incurred  by  the  Registrar  in  carrying  out  the  provisions  of 
this  Act  may  be  paid  out  of  the  assets  of  Crown  Trust  Company 
or  any  income  therefrom  or  any  proceeds  of  disposition  there- 
of. 

toljrtSd  ^^^  ^"^  agreement  entered  into  under  subsection  (2)  shall  be 
laid  before  the  Assembly  by  the  Minister  of  Consumer  and 
Commercial  Relations  upon  its  approval  by  the  Lieutenant 
Governor  in  Council,  if  the  Assembly  is  then  in  session,  or  if 
not,  at  the  next  ensuing  session. 

Re?s°ra?°^         4. — (1)  The  Registrar  has  full  power  and  authority,  for  and 
egis  rar        .^  ^^^  name  of  and  on  behalf  of  Crown  Trust  Company,  by 
agreement  under  subsection  (2)  or  (3), 

(a)  to  sell,  assign,  transfer  or  otherwise  dispose  of  all  or 
any  part  or  parts  of  the  business,  affairs,  undertak- 
ing, operations,  assets,  liabilities  and  obligations  of 
Crown  Trust  Company;  and 

(b)  to  appoint  any  person  as  the  substituted  fiduciary 
under  any  instrument  in  respect  of  which  Crown 
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Trust    Company    is    a    fiduciary,    whether    named 
therein  or  not. 

(2)  For  the  purposes  of  exercising  his  powers  and  authority  Agreement 
under  clause  (1)  (a),  the  Registrar  may  at  any  time  and  from  oTasse'ts^' 
time  to  time  enter  into  one  or  more  agreements  with  any  per- 
son or  persons  providing  for  the  sale,  assignment,  transfer  or 
other  disposition  to  such  person  or  persons  of  all  or  such  part  or 
parts  of  the  business,  affairs,  undertaking,  operations,  assets, 
liabilities  and  obligations  of  Crown  Trust  Company  as  may  be 
specified  in  the  agreement  or  agreements  for  such  considera- 
tion, and  on  such  terms  and  conditions,  as  the  Registrar  consid- 
ers to  be  appropriate. 


(3)  For  the  purposes  of  exercising  his  powers  and  authority 
under  clause  (1)  (b),  the  Registrar  may  at  any  time  and  from 
time  to  time  enter  into  one  or  more  agreements  with  any  per- 
son or  persons  providing  for  the  appointment  of  such  person  or 
persons  as  the  substituted  fiduciary  under  such  instrument  or 
instruments  as  may  be  specified  or  described  in  the  agreement 
or  agreements  in  respect  of  which  Crown  Trust  Company  is  a 
fiduciary,  whether  named  therein  or  not,  for  such  considera- 
tion, and  on  such  terms  and  conditions,  as  the  Registrar  consid- 
ers to  be  appropriate. 


Agreement 
for 

performance 
of  fiduciary 
function 


(4)  An  agreement  entered  into  by  the  Registrar  under  sub-  Approval  of 
section  (2)  or  (3)  does  not  have  effect  unless  it  is  approved  by 
the  Lieutenant  Governor  in  Council. 


(5)  Any  agreement  entered  into  under  subsection  (2)  or  (3) 
shall  be  laid  before  the  Assembly  by  the  Minister  of  Consumer 
and  Commercial  Relations  upon  its  approval  by  the  Lieutenant 
Governor  in  Council,  if  the  Assembly  is  then  in  session,  or  if 
not,  at  the  next  ensuing  session. 


Agreements 
to  be  tabled 


5. — (1)  The  provisions  of  the  Loan  and  Trust  Corporations  ^F^^^^q°^ 
Act  respecting  the  sale  and  purchase  of  the  assets  of  a  trust  i98o,c.  249 
company,  including  without  limitation  the  provisions  of  sec- 
tions 134  to  145  thereof,  do  not  apply  to  any  sale  and  purchase 
of  any  of  the  assets  of  Crown  Trust  Company  under  this  Act. 

(2)  The  provisions  of  the  Bulk  Sales  Act  do  not  apply  to  any  -^ppij^^^'O" 
sale  and  purchase  of  any  of  the  assets  of  Crown  Trust  Company  1980,  c.  52 
under  this  Act. 


(3)  Where,  as  a  result  of  the  implementation  of  an  agreement  Waiver  of 
entered  into  with  the  Registrar  under  section  4,  the  purchaser  r.*s!o°i980, 
or  substituted  fiduciary  thereunder  is  in  contravention  of  any  c.  249 
provision  of  the  Loan  and  Trust  Corporations  Act,  the  Lieuten- 
ant Governor  in  Council  may,  upon  being  satisfied  that  a 
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Application 
of 

R.S.O.  1980, 
c.  446 

Substitution 
of  fiduciary 


Substitution 
of  court 
appointed 
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waiver  or  variation  of  the  application  of  the  provision  is  neces- 
sary in  the  public  interest  and  to  further  the  purpose  of  this 
Act,  by  order  waive  or  vary  the  application  of  the  provision  for 
such  period  and  subject  to  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  specifies  in  the  order. 

(4)  Where  Crown  Trust  Company  is  in  contravention  of  any 
provision  of  the  Loan  and  Trust  Corporations  Act  while  the 
Registrar  is  in  possession  and  control  of  its  assets,  the  Lieuten- 
ant Governor  in  Council  may,  upon  being  satisfied  that  a 
waiver  or  variation  of  the  application  of  the  provision  is  neces- 
sary in  the  public  interest  and  to  further  the  purpose  of  this 
Act,  by  order  waive  or  vary  the  application  of  the  provision  for 
such  period  and  subject  to  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  specifies  in  the  order. 

(5)  An  order  made  under  subsection  (3)  or  (4)  is  a  regulation 
within  the  meaning  of  the  Regulations  Act. 

6. — (1)  At  and  from  the  effective  time  of  any  agreement 
entered  into  with  the  Registrar  under  subsection  4  (3),  every 
obligation  and  trust  in  respect  of  which  Crown  Trust  Company 
is  a  fiduciary  under  an  instrument  or  instruments  specified  or 
described  in  the  agreement  vests  in,  binds  and  may  be 
enforced  against  the  substituted  fiduciary  as  fully  and  effectu- 
ally as  if  the  substituted  fiduciary  were  originally  named  as 
fiduciary  therein. 

(2)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  guardian  ad  litem, 

(a)  that  are  issued  by  a  court  in  Ontario  to  Crown  Trust 
Company; 

(b)  that  are  specified  or  described  in  an  agreement 
entered  into  with  the  Registrar  under  subsection  4 
(3);  and 


Substitution 
of  fiduciaries, 
other 
instruments 


(c)  from  which,  at  the  effective  time  of  such  agreement. 
Crown  Trust  Company  has  not  been  finally  dis- 
charged, 

the  substituted  fiduciary  shall,  as  and  from  that  time,  be  substi- 
tuted for  Crown  Trust  Company  for  all  purposes. 

(3)  Where  an  instrument  specified  or  described  in  any  agree- 
ment entered  into  with  the  Registrar  under  subsection  4  (3) 
names  Crown  Trust  Company  as  a  fiduciary  or  as  the  holder  of 
a  power  of  appointment,  and  the  instrument  takes  effect  after 
the  effective  time  of  such  agreement,  the  substituted  fiduciary 
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under  such  agreement  shall  be  deemed  to  be  named  therein  in 
the  place  of  Crown  Trust  Company. 

7.  Where  a  purchaser  or  substituted  fiduciary  assumes  an  Enforcement 
obligation  or  liability  of  Crown  Trust  Company,  the  obligation  °  °  'gations 
or  liability  becomes  an  obligation  or  liability  of  the  purchaser 

or  substituted  fiduciary  and  may  be  enforced  against  the  pur- 
chaser or  substituted  fiduciary  as  if  he  were  a  party  thereto. 

8.  Any  debtor  of  Crown  Trust  Company  may  make  pay-  Payments  to 
ments  to  Crown  Trust  Company  until  the  Registrar  gives  or  company"^ 
causes  to  be  given  notice  in  writing  that  payment  shall  be 

made  to  a  purchaser  or  substituted  fiduciary,  and  thereupon 
the  debtor's  obligation  is  owed  to  the  purchaser  or  substituted 
fiduciary. 


9.   While  the  Registrar  is  in  possession  and  control  of  the  winding  up 
assets  of  the  Crown  Trust  Company  under  an  order  made 
under  section  158a  of  the  Loan  and  Trust  Corporations  Act,         R.s.o.  i980, 

^  c.  249 

(a)  no  person  other  than  the  Registrar  may  apply  to  a 
court  for  an  order  for  the  winding  up  of  the  Crown 
Trust  Company  under  Part  VI  of  the  Corporations 
Act  and  any  application  for  such  winding  up  com- 
menced, other  than  by  the  Registrar,  after  the  1st 
day  of  January,  1983  shall  be  deemed  to  be  stayed 
until  the  Lieutenant  Governor  in  Council  may  by 
order  otherwise  direct;  and 


R.s.o.  1980, 
c.  95 


(b)  no  meeting  of  shareholders  shall  be  called  for  the 
purpose  of  passing  a  resolution  requiring  the  winding 
up  of  the  Crown  Trust  Company  under  Part  VI  of 
the  Corporations  Act  and  any  such  resolution  passed 
at  any  meeting  of  shareholders  shall  be  deemed  not 
to  become  effective  until  the  Lieutenant  Governor  in 
Council  may  by  order  direct. 

10. — (1)  No  action  or  other  proceeding  shall  be  instituted  immunity  of 
and  no  judgment  shall  be  enforced  against  a  purchaser  or  a  ^"bstimfed 
substituted  fiduciary  or  a  person  who  has  entered  into  an  fiduciary 
agreement  with  the  Registrar  under  section  3  for  any  act  or 
omission  of  the  Registrar  under  this  Act. 

(2)  No  sale,  assignment,  transfer  or  other  disposition  of  all  or  Proceedings 
any  part  or  parts  of  the  business,  affairs,  undertaking,  opera-  otherThan 
tions,  asssets,  liabilities  and  obligations  of  Crown  Trust  Com-  Registrar 
pany  under  this  Act  shall  be  held  invalid,  set  aside,  declared 
void,  prohibited,  enjoined,  directed  or  otherwise  reviewed  by 
any  court  at  the  instance  of  any  person  other  than  the  Regis- 
trar. 
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(3)  No  action  or  other  proceeding  shall  be  instituted  and  no 
judgment  shall  be  enforced  against  the  Registrar  or  anyone  act- 
ing under  the  authority  of  the  Registrar  for  any  act  or  omission 
of  such  person  under  this  Act,  except  an  action  against  the  Reg- 
istrar otherwise  available  in  law  for  the  recovery  of  damages 
incurred  as  a  result  of  any  failure  of  the  Registrar  to  act  hon- 
estly and  in  good  faith  or  to  exercise  the  degree  of  care,  dili- 
gence and  skill  that  a  reasonably  prudent  person  would  exercise 
in  discharging  the  duties  and  responsibilities  of  the  Registrar  in 
comparable  circumstances  having  regard  to  the  public  interest. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations authorizing  all  such  acts  or  things  not  specifically  pro- 
vided for  in  this  Act  as,  in  the  opinion  of  the  Lieutenant  Gov- 
ernor in  Council,  are  necessary  or  advisable  to  carry  out 
effectively  the  purposes  of  this  Act. 


Commencement     12.  This  Act  comcs  iuto  forcc  ou  the  day  it  receives  Royal 
Assent. 


Regulations 
to 

supplement 
Act 


Short  title 


13.  The  short  title  of  this  Act  is  the  Crown  Trust  Company 
Act,  1983. 
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An  Act  to  revise  the  Mechanics'  Lien  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. (1)  In  this  Act,  Interpre- 

^  tation 

L      "action"  means  an  action  under  Part  VIII; 

2.  "construction  trade  newspaper"  means  a  newspaper 
having  circulation  generally  throughout  Ontario,  that 
is  published  no  less  frequently  than  on  all  days  ex- 
cept Saturdays  and  holidays,  and  in  which  calls  for 
tender  on  construction  contracts  are  customarily 
published,  and  that  is  primarily  devoted  to  the  publi- 
cation of  matters  of  concern  to  the  construction  in- 
dustry; 

3.  "contract"  means  the  contract  between  the  owner 
and  the  contractor,  and  includes  any  amendment  to 
that  contract; 

4.  "contractor"  means  a  person  contracting  with  or  em- 
ployed directly  by  the  owner  or  his  agent  to  supply 
services  or  materials  to  an  improvement; 

5.  "court"  means  the  Supreme  Court  of  Ontario; 

6.  "Crown"  includes  a  Crown  agency  to  which  the  R  s.o.  i980, 
Crown  Agency  Act  applies;  ^'  ^^ 

7.  "holdback"  means  the  10  per  cent  of  the  value  of  the 
services  or  materials  supplied  under  a  contract  or 
subcontract  required  to  be  withheld  from  payment 
by  Part  IV; 

8.  "improvement"  means, 

i.  any  alteration,  addition  or  repair  to,  or 
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ii.  any  construction,  erection  or  installation  on, 

any  land,  and  includes  the  demolition  or  removal  of 
any  building,  structure  or  works  or  part  thereof,  and 
"improved"  has  a  corresponding  meaning; 

9.  "interest  in  the  premises"  means  an  estate  or  interest 
of  any  nature,  and  includes  a  statutory  right  given  or 
reserved  to  the  Crown  to  enter  any  lands  or  premises 
belonging  to  any  person  or  public  authority  for  the 
purpose  of  doing  any  work,  construction,  repair  or 
maintenance  in,  upon,  through,  over  or  under  any 
lands  or  premises; 

10.  "land"  includes  any  building,  structure  or  works  af- 
fixed to  the  land,  or  an  appurtenance  to  any  of  them, 
but  does  not  include  the  improvement; 

11.  "lien  claimant"  means  a  person  having  a  preserved 
or  perfected  lien; 

12.  "materials"  means  every  kind  of  movable  property, 

i.  that  becomes,  or  is  intended  to  become,  part  of 
the  improvement,  or  that  is  used  directly  in  the 
making  of  the  improvement,  or  that  is  used  to 
facilitate  directly  the  making  of  the  improve- 
ment, 

ii.  that  is  equipment  rented  without  an  operator 
for  use  in  the  making  of  the  improvement; 

13.  "mortgage"  includes  a  charge  and  "mortgagee"  in- 
cludes achargee; 

14.  "municipality"  means  a  municipaUty  as  defined  in 
R.s^o.  1980,                    the  Municipal  Affairs  Act  or  a  metropolitan,  regional 

or  district  municipality,  or  a  local  board  thereof; 

15.  "owner"  means  any  person,  including  the  Crown, 
having  an  interest  in  a  premises  at  whose  request 
and, 

i.  upon  whose  credit,  or 

ii.  on  whose  behalf,  or 

iii.  with  whose  privity  or  consent,  or 

iv.  for  whose  direct  benefit, 
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an  improvement  is  made  to  the  premises; 

16.  "payer"  means  the  owner,  contractor  or  subcontrac- 
tor who  is  liable  to  pay  for  the  materials  or  services 
supplied  to  an  improvement  under  a  contract  or  sub- 
contract; 

17.  "payment  certifier"  means  an  architect,  engineer  or 
any  other  person  upon  whose  certificate  payments 
are  made  under  a  contract  or  subcontract; 

18.  "person  having  a  lien"  includes  both  a  lien  claimant 
and  a  person  with  an  unpreserved  lien; 

19.  "premises"  includes, 

i.  the  improvement, 

ii.  all  materials  supplied  to  the  improvement,  and 

iii.  the  land  occupied  by  the  improvement,  or  en- 
joyed therewith,  or  the  land  upon  or  in  respect 
of  which  the  improvement  was  done  or  made; 

20.  "price"  means  the  contract  or  subcontract  price, 

i.  agreed  upon  between  the  parties,  or 

ii.  where  no  specific  price  has  been  agreed  upon 
between  them,  the  actual  value  of  the  services 
or  materials  that  have  been  suppUed  to  the  im- 
provement under  the  contract  or  subcontract; 

21.  "services  or  materials"  includes  both  services  and 
materials; 

22.  "subcontract"  means  any  agreement  between  the 
contractor  and  a  subcontractor,  or  between  two  or 
more  subcontractors,  relating  to  the  supply  of  ser- 
vices or  materials  to  the  improvement  and  includes 
any  amendment  to  that  agreement; 

23.  "subcontractor"  means  a  person  not  contracting  with 
or  employed  directly  by  the  owner  or  his  agent  but 
who  supplies  services  or  materials  to  the  improve- 
ment under  an  agreement  with  the  contractor  or 
under  him  with  another  subcontractor; 

24.  "suffers  damages  as  a  result"  means  suffers  damages 
that  could  be  reasonably  foreseen  to  result; 
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25.  "supply  of  services"  means  any  work  done  or  service 
performed  upon  or  in  respect  of  an  improvement, 
and  includes, 

i.  the  rental  of  equipment  with  an  operator,  and 

ii.  where  the  making  of  the  planned  improvement 
is  not  commenced,  the  supply  of  a  design, 
plan,  drawing  or  specification  that  in  itself  en- 
hances the  value  of  the  owner's  interest  in  the 
land, 

and  a  corresponding  expression  has  a  corresponding 
meaning; 

26.  "wages"  means  the  money  earned  by  a  worker  for 
work  done  by  time  or  as  piece  work,  and  includes  all 
monetary  supplementary  benefits,  whether  provided 
for  by  statute,  contract  or  collective  bargaining 
agreement; 

27.  "worker"  means  a  person  employed  for  wages  in  any 
kind  of  labour; 

28.  "workers'  trust  fund"  means  any  trust  fund  main- 
tained in  whole  or  in  part  on  behalf  of  any  worker  on 
an  improvem.ent  and  into  which  any  monetary  sup- 
plementary benefit  is  payable  as  wages  for  work 
done  by  the  worker  in  respect  of  the  improvement; 

29.  "written  notice  of  a  lien"  includes  a  claim  for  lien 
and  any  written  notice  given  by  a  lien  claimant  that, 

i.  identifies  his  payer  and  identifies  the  premises, 
and 

ii.  states  the  amount  that  he  has  not  been  paid 
and  is  owed  to  him  by  his  payer. 

When  (2)  For  the  purposes  of  this  Act,  materials  are  supplied  to  an 

supplied         improvement  when  they  are, 

(a)  placed  on  the  land  on  which  the  improvement  is  be- 
ing made; 

(b)  placed  upon  land  designated  by  the  owner  or  his 
agent  that  is  in  the  immediate  vicinity  of  the  prem- 
ises, but  placing  materials  on  the  land  so  designated 
does  not,  of  itself,  make  that  land  subject  to  a  lien; 
or 
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(c)    in  any  event,  incorporated  into  or  used  in  making  or 
facilitating  directly  the  making  of  the  improvement. 

(3)  A  contractor  or  subcontractor  to  whom  materials  are  i<^em 
supplied  and  who  designates  land  under  clause   (2)   (b)  is 
deemed  to  be  the  owner's  agent  for  that  purpose,  unless  the 
person    supplying   the    materials    has    actual    notice    to    the 
contrary. 

2. — (1)  For  the  purposes  of  this  Act,  a  contract  is  substan-  when 

^.    „  ^r^  J  contract 

tially  performed. 


substantially 
performed 

(a)  when  the  improvement  to  be  made  under  that  con- 
tract or  a  substantial  part  thereof  is  ready  for  use  or 
is  being  used  for  the  purposes  intended;  and 

(b)  when  the  improvement  to  be  made  under  that  con- 
tract is  capable  of  completion  or,  where  there  is  a 
known  defect,  correction,  at  a  cost  of  not  more  than, 

(i)  3  per  cent  of  the  first  $500,000  of  the  contract 
price, 

(ii)  2  per  cent  of  the  next  $500,000  of  the  contract 
price,  and 

(iii)  1  per  cent  of  the  balance  of  the  contract  price. 

(2)  For  the  purposes  of  this  Act,  where  the  improvement  or  idem 
a  substantial  part  thereof  is  ready  for  use  or  is  being  used  for 

the  purposes  intended  and  the  remainder  of  the  improvement 
cannot  be  completed  expeditiously  for  reasons  beyond  the  con- 
trol of  the  contractor  or,  where  the  owner  and  the  contractor 
agree  not  to  complete  the  improvement  expeditiously,  the  price 
of  the  services  or  materials  remaining  to  be  supplied  and  re- 
quired to  complete  the  improvement  shall  be  deducted  from 
the  contract  price  in  determining  substantial  performance. 

(3)  For  the  purposes  of  this  Act,  a  contract  shall  be  deemed  when 

contrsct 

to  be  completed  and  services  or  materials  shall  be  deemed  to  be  deemed 
last  supplied  to  the  improvement  when  the  price  of  completion,  completed 
correction  of  a  known  defect  or  last  supply  is  not  more  than  the 
lesser  of, 


(a)  1  per  cent  of  the  contract  price;  and 

(b)  $1,000. 
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Act  binds 
Crown 

R.S.O.  1980, 
c.  290 


3. — (1)  Subject  to  section  16  (where  lien  does  not  attach  to 
the  premises),  this  Act  binds  the  Crown  but  does  not  apply  in 
respect  of  a  contract  as  defined  in  the  Ministry  of  Transporta- 
tion and  Communications  Creditors  Payment  Act,  and  to  which 
that  Act  applies. 


Non-appii-  (2)  Section  7  of  the  Proceedings  Against  the  Crown  Act  does 

R.S.O.  1980,    not  apply  in  respect  of  an  action  against  the  Crown  under  this 

c.393,s.7    '     Act. 


Architect  (3)  Despite  subsection  14  (1),  an  architect  or  the  holder  of  a 

lien  certificate  of  practice  under  the  Architects  Act  does  not  have  a 

R.S.O.  1980,  lien. 

C.26 


No  waiver  of 
rights 


4.  An  agreement  by  any  person  who  supplies  services  or 
materials  to  an  improvement  that  this  Act  does  not  apply  to 
him  or  that  the  remedies  provided  by  it  are  not  available  for 
his  benefit  is  void. 


Contracts  to 
conform 


5.  Every  contract  or  subcontract  related  to  an  improve- 
ment is  deemed  to  be  amended  in  so  far  as  is  necessary  to  be 
in  conformity  with  this  Act. 


Minor  irregu- 
larities 


6.  No  certificate,  declaration  or  claim  for  lien  is  invali- 
dated by  reason  only  of  a  failure  to  comply  strictly  with  sub- 
section 32  (2)  or  (5),  subsection  33  (1)  or  subsection  34  (5), 
unless  in  the  opinion  of  the  court  a  person  has  been  preju- 
diced thereby,  and  then  only  to  the  extent  of  the  prejudice 
suffered. 


PART  II 


TRUST  PROVISIONS 


Owner's 
trust, 
amounts 
received  for 
financing  a 
trust 


7. — (1)  All  amounts  received  by  an  owner,  other  than  the 
Crown  or  a  municipality,  that  are  to  be  used  in  the  financing 
of  the  improvement,  including  any  amount  that  is  to  be  used 
in  the  payment  of  the  purchase  price  of  the  land  and  the  pay- 
ment of  prior  encumbrances,  constitute,  subject  to  the  pay- 
ment of  the  purchase  price  of  the  land  and  prior  encum- 
brances, a  trust  fund  for  the  benefit  of  the  contractor. 


Amounts 
certified  as 
payable 


(2)  Where  amounts  become  payable  under  a  contract  to  a 
contractor  by  the  owner  on  a  certificate  of  a  payment  certifier, 
an  amount  that  is  equal  to  an  amount  so  certified  that  is  in  the 
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owner's  hands  or  received  by  him  at  any  time  thereafter 
constitutes  a  trust  fund  for  the  benefit  of  the  contractor. 

(3)  Where  the  substantial  performance  of  a  contract  has  where 
been  certified,  or  has  been  declared  by  the  court,  an  amount  performance 
that  is  equal  to  the  unpaid  price  of  the  substantially  performed  certified 
portion  of  the  contract  that  is  in  the  owner's  hands  or  is  re- 
ceived by  him  at  any  time  thereafter  constitutes  a  trust  fund  for 

the  benefit  of  the  contractor. 

(4)  The  owner  is  the  trustee  of  the  trust  fund  created  by  sub-  Obligations 


as  trustee 


section  (1),  (2)  or  (3),  and  he  shall  not  appropriate  or  convert 
any  part  of  a  fund  to  his  own  use  or  to  any  use  inconsistent  with 
the  trust  until  the  contractor  is  paid  all  amounts  related  to  the 
improvement  owed  to  him  by  the  owner. 

8. (1)  All  amounts.  Contractor's 

and  sub- 
contractor's 

(a)  owing  to  a  contractor  or  subcontractor,  whether  or  ^^ust, 

^  t  II  amounts 

not  due  or  payable ;  or  received  a 

trust 

(b)  received  by  a  contractor  or  subcontractor, 

on  account  of  the  contract  or  subcontract  price  of  an  improve- 
ment constitute  a  trust  fund  for  the  benefit  of  the  subcontrac- 
tors and  other  persons  who  have  supplied  services  or  materials 
to  the  improvement  who  are  owed  amounts  by  the  contractor 
or  subcontractor. 

(2)  The  contractor  or  subcontractor  is  the  trustee  of  the  trust  2^,'jgfJ|°"^ 
fund  created  by  subsection  (1)  and  he  shall  not  appropriate  or 
convert  any  part  of  the  fund  to  his  own  use  or  to  any  use  incon- 
sistent with  the  trust  until  all  subcontractors  and  other  persons 
who  supply  services  or  materials  to  the  improvement  are  paid 
all  amounts  related  to  the  improvement  owed  to  them  by  him. 


as  trustee 


9. — (1)  Where  the  owner's  interest  in  a  premises  is  sold  by  vendor's 

amounts 
received  a 
trust 


the  owner,  an  amount  equal  to. 


(a)    the  value  of  the  consideration  received  by  the  owner 
as  a  result  of  the  sale, 


less. 


(b)  the  reasonable  expenses  arising  from  the  sale  and  the 
amount,  if  any,  paid  by  the  vendor  to  discharge  any 
existing  mortgage  indebtedness  on  the  premises, 

constitutes  a  trust  fund  for  the  benefit  of  the  contractor. 
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Obligations 
as  trustee 


(2)  The  former  owner  is  the  trustee  of  the  trust  created  by 
subsection  (1),  and  he  shall  not  appropriate  or  convert  any  part 
of  the  trust  property  to  his  own  use  or  to  any  use  inconsistent 
with  the  trust  until  the  contractor  is  paid  all  amounts  owed  to 
him  related  to  the  improvement. 


Payment 

discharging 

trust 


10.  Subject  to  Part  IV  (holdbacks),  every  payment  by  a 
trustee  to  a  person  he  is  liable  to  pay  for  services  or  materials 
supplied  to  the  improvement  discharges  the  trust  of  the  trustee 
making  the  payment  and  his  obligations  and  liability  as  trustee 
to  all  beneficiaries  of  the  trust  to  the  extent  of  the  payment 
made  by  him. 


Where  trust 
funds  may  be 
reduced 


11. — (1)  Subject  to  Part  IV,  a  trustee  who  pays  in  whole  or 
in  part  for  the  supply  of  services  or  materials  to  an  improve- 
ment out  of  money  that  is  not  subject  to  a  trust  under  this  Part 
may  retain  from  trust  funds  an  amount  equal  to  that  paid  by 
him  without  being  in  breach  of  the  trust. 


Application 
of  trust  funds 
to  discharge 
loan 


(2)  Subject  to  Part  IV,  where  a  trustee  pays  in  whole  or  in 
part  for  the  supply  of  services  or  materials  to  an  improvement 
out  of  money  that  is  loaned  to  him,  trust  funds  may  be  applied 
to  discharge  the  loan  to  the  extent  that  the  lender's  money  was 
so  used  by  the  trustee,  and  the  application  of  trust  money  does 
not  constitute  a  breach  of  the  trust. 


Set-off  by 
trustee 


12,  Subject  to  Part  IV,  a  trustee  may,  without  being  in 
breach  of  trust,  retain  from  trust  funds  an  amount  that,  as  be- 
tween himself  and  the  person  he  is  liable  to  pay  under  a  con- 
tract or  subcontract  related  to  the  improvement,  is  equal  to 
the  balance  in  the  trustee's  favour  of  all  outstanding  debts, 
claims  or  damages,  whether  or  not  related  to  the  improve- 
ment. 


Liability  for  jj, — n\  jjj  addition  to  the  persons  who  are  otherwise  lia- 

breach  of  i,.  .         ri  i       r  .         ,.x^ 

trust  by  blc  in  an  action  for  breach  of  trust  under  this  Part, 

corporation 

(a)  every  director  or  officer  of  a  corporation;  and 

(b)  any  person,  including  an  employee  or  agent  of  the 
corporation,  who  has  effective  control  of  a  corpora- 
tion or  its  relevant  activities, 


who  assents  to,  or  acquiesces  in,  conduct  that  he  knows  or  rea- 
sonably ought  to  know  amounts  to  breach  of  trust  by  the  cor- 
poration is  liable  for  the  breach  of  trust. 


1983 


CONSTRUCTION  LIEN 


Bill  216 


(2)  The  question  of  whether  a  person  has  effective  control  of  Effective 

a  corporation  or  its  relevant  activities  is  one  of  fact  and  in  de-  corporation 
termining  this  the  court  may  disregard  the  form  of  any  transac- 
tion and  the  separate  corporate  existence  of  any  participant. 

(3)  Where  more  than  one  person  is  found  liable  or  has  ad-  Joint  and 

several 

mitted  liability  for  a  particular  breach  of  trust  under  this  Part,  liability 
those  persons  are  jointly  and  severally  liable. 

(4)  A  person  who  is  found  liable,  or  who  has  admitted  lia-  Contribution 
bility,  for  a  particular  breach  of  a  trust  under  this  Part  is  enti- 
tled to  recover  contribution  from  any  other  person  also  liable 

for  the  breach  in  such  amount  as  will  result  in  equal  contribu- 
tion by  all  parties  liable  for  the  breach  unless  the  court  consid- 
ers such  apportionment  would  not  be  fair  and,  in  that  case,  the 
court  may  direct  such  contribution  or  indemnity  as  the  court 
considers  appropriate  in  the  circumstances. 

PART  III 

THE  LIEN 

14. — (1)  A  person  who  supplies  services  or  materials  to  an  Creation  of 
improvement  for  an  owner,  contractor  or  subcontractor,  has  a 
lien  upon  the  interest  of  the  owner  in  the  premises  improved 
for  the  price  of  those  services  or  materials. 


(2)  No  person  is  entitled  to  a  lien  for  any  interest  on  the 
amount  owed  to  him  in  respect  of  the  services  or  materials  that 
have  been  supplied  by  him,  but  nothing  in  this  subsection  af- 
fects any  right  that  he  may  otherwise  have  to  recover  that  inter- 
est. 


No  lien  for 
interest 


15.  A  person's  lien  arises  and  takes  effect  when  he  first  wheniien 
supplies  his  services  or  materials  to  the  improvement. 

16. — (1)  A  lien  does  not  attach  to  the  interest  of  the  interest  of 

r^  .  .  Crown 

Crown  m  a  premises. 

(2)  Where  an  improvement  is  made  to  a  premises  in  which  interest  of 
the  Crown  has  an  interest,  but  the  Crown  is  not  an  owner  Iharcrowr 
within  the  meaning  of  this  Act,  the  lien  may  attach  to  the  inter- 
est of  any  other  person  in  that  premises. 


(3)  Where  the  Crown  is  the  owner  of  a  premises  within  the  where  Uen 
meaning  of  this  Act,  or  where  the  premises  is, 


attach  to 
premises 


(a)    a  public  street  or  highway  owned  by  a  municipality; 
or 
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Limitation  on 
value  of  lien 


Idem 


Set-off 


Public 
highway, 
liability  of 
municipality 


Joint  or 
common 
interests 


(b)    a  railway  right-of-way, 

the  lien  does  not  attach  to  the  premises  but  constitutes  a  charge 
as  provided  in  section  21,  and  the  provisions  of  this  Act  shall 
have  effect  without  requiring  the  registration  of  a  claim  for  lien 
against  the  premises. 

17. — (1)  The  lien  of  a  person  is  limited  to  the  amount 
owing  to  him  in  relation  to  the  improvement  and,  subject  to 
Part  IV  (holdbacks),  it  is  further  limited  to  the  least  amount 
owed  in  relation  to  the  improvement  by  a  payer  to  the  con- 
tractor or  to  any  subcontractor  whose  contract  or  subcontract 
was  in  whole  or  in  part  performed  by  the  supply  of  services  or 
materials  giving  rise  to  the  lien. 

(2)  Subject  to  Part  IV,  the  total  value  of  the  liens  of  all 
members  of  a  class,  as  defined  in  section  81,  is  limited  to  the 
least  amount  owed  in  relation  to  the  improvement  by  a  payer  to 
the  contractor  or  to  any  subcontractor  whose  contract  or  sub- 
contract was  in  whole  or  in  part  performed  by  the  supply  of  ser- 
vices or  materials  made  by  the  members  of  the  class. 

(3)  Subject  to  Part  IV,  in  determining  the  amount  of  a  lien 
under  subsection  (1)  or  (2),  there  may  be  taken  into  account 
the  amount  that  is,  as  between  a  payer  and  the  person  he  is  lia- 
ble to  pay,  equal  to  the  balance  in  the  payer's  favour  of  all  out- 
standing debts,  claims  or  damages,  whether  or  not  related  to 
the  improvement. 

(4)  Despite  subsection  (1),  where  land  is  dedicated  to  a  mu- 
nicipality as  a  public  street  or  highway  and  an  improvement  is 
made  to  the  land  at  the  written  request  of,  or  under  an  agree- 
ment with,  the  municipality,  but  not  at  its  expense,  the  munici- 
pality shall  nevertheless,  on  default  of  payment  by  the  proper 
payer,  be  liable  to  the  value  of  the  holdbacks  under  Part  IV 
that  would  have  been  required  were  the  improvement  made  at 
the  expense  of  the  municipality,  and  the  procedure  for  making 
a  claim  under  this  subsection  shall  be  the  same  as  for  enforcing 
a  claim  for  lien  against  a  municipality  in  respect  of  a  public 
street  or  highway. 

18.  Where  the  interest  of  the  owner  in  the  premises  is  held 
jointly  or  in  common  with  another  person  who  knew  or  ought 
reasonably  to  have  known  of  the  making  of  the  improvement, 
the  joint  or  common  interest  in  the  premises  of  that  person  is 
also  subject  to  the  lien  unless  the  contractor  receives  actual 
notice,  before  the  supply  of  services  or  materials  to  the  im- 
provement is  commenced,  that  the  person  having  the  joint  or 
common  interest  assumes  no  responsibility  for  the  improve- 
ment to  be  made. 
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19. — (1)  Where  the  interest  of  the  owner  to  which  the  Hen  where 
attaches  is  leasehold,  the  interest  of  the  landlord  shall  also  be  Tmerest 
subject  to  the  lien  to  the  same  extent  as  the  interest  of  the  leasehold 
owner  if  the  contractor  gives  the  landlord  written  notice  of  the 
improvement  to  be  made,  unless  the  landlord,  within  fifteen 
days  of  receiving  the  notice  from  the  contractor,  gives  the  con- 
tractor written  notice  that  the  landlord  assumes  no  responsibil- 
ity for  the  improvement  to  be  made. 

(2)  No  forfeiture  of  a  lease  to,  or  termination  of  a  lease  by,  a  Forfeiture  or 
landlord,  except  for  non-payment  of  rent,  deprives  any  person  onease/"" 
having  a  lien  against  the  leasehold  of  the  benefit  of  his  hen.  effect  of 

(3)  Where  a  landlord  intends  to  enforce  forfeiture  or  termi-  Nonce  to  lien 
nate  a  lease  of  the  premises  because  of  non-payment  of  rent, 

and  there  is  a  claim  for  lien  registered  against  the  premises  in 
the  proper  land  registry  office,  the  landlord  shall  give  notice  in 
writing  of  his  intention  to  enforce  forfeiture  or  terminate  the 
lease  and  of  the  amount  of  the  unpaid  rent  to  each  person  who 
has  registered  a  claim  for  lien  against  the  premises.  . 

(4)  A  person  receiving  notice  under  subsection  (3)  may,  Payment  of 
within  ten  days  thereafter,  pay  to  the  landlord  the  amount  of  ""^^"*  ^^^^ 
the  unpaid  rent,  and  the  amount  so  paid  may  be  added  by  that 
person  to  his  claim  for  lien. 

20.  Where  an  owner  enters  into  a  single  contract  for  im-  Ceneraiiien 
provements  on  more  than  one  premises  owned  by  him,  any 

person  supplying  services  or  materials  under  that  contract,  or 
under  a  subcontract  under  that  contract,  may  choose  to  have 
his  lien  follow  the  form  of  the  contract  and  be  a  general  lien 
against  each  of  those  premises  for  the  price  of  all  services  and 
materials  he  supplied  to  all  the  premises, 

21.  The  lien  of  a  person  is  a  charge  upon  the  holdbacks  re-  Lien  a  charge 
quired  to  be  retained  by  Part  IV,  and  subject  to  subsection  17 

(3),  any  additional  amount  owed  in  relation  to  the  improve- 
ment by  a  payer  to  the  contractor  or  to  any  subcontractor 
whose  contract  or  subcontract  was  in  whole  or  in  part  per- 
formed by  the  supply  of  services  or  materials  giving  rise  to  the 
lien. 

PART  IV 

HOLDBACKS 


22. — (1)  Each  payer  upon  a  contract  or  subcontract  under  b^sIc 
which  a  lien  may  arise  shall  retain  a  holdback  equal  to  10  per 
cent  of  the  price  of  the  services  or  materials  as  they  are  actu- 
ally supplied  under  the  contract  or  subcontract  until  all  liens 
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that  may  be  claimed  against  the  holdback  have  expired  as  pro- 
vided in  Part  V,  or  have  been  satisfied,  discharged  or  provided 
for  under  section  44  (payment  into  court). 


Separate 
holdback  for 
finishing 
work 


(2)  Where  the  contract  has  been  certified  or  declared  to  be 
substantially  performed  but  services  or  materials  remain  to  be 
supplied  to  complete  the  contract,  the  payer  upon  the  contract, 
or  a  subcontract,  under  which  a  lien  may  arise  shall  retain,  from 
the  date  certified  or  declared  to  be  the  date  of  substantial  per- 
formance of  the  contract,  a  separate  holdback  equal  to  10  per 
cent  of  the  price  of  the  remaining  services  or  materials  as  they 
are  actually  supplied  under  the  contract  or  subcontract,  until  all 
liens  that  may  be  claimed  against  the  holdback  have  expired  as 
provided  in  Part  V,  or  have  been  satisfied,  discharged  or  pro- 
vided for  under  section  44. 


^1^5"  .  (3)  The  obligation  to  retain  the  holdbacks  under  subsections 

obligation  to      /^O         i  /^^x  i-        •  •  /•      i       i  i 

retain  applies  (1)  and  (2)  applies  irrespective  of  whether  the  contract  or  sub- 
contract provides  for  partial  payments  or  payment  on  comple- 
tion. 


Personal 
liability  of 
owner 


23. — (1)  An  owner  is  personally  liable  to  those  lien  claim- 
ants who  have  valid  liens  against  his  interest  in  the  premises  to 
the  extent  of  the  holdbacks  that  he  is  required  to  retain  under 
this  Part. 


How 
determined 


Payments 
that  may  be 
made 


Idem 


(2)  The  personal  liability  of  an  owner  under  subsection  (1) 
may  only  be  determined  in  an  action  under  this  Act. 

24. — (1)  A  payer  may,  without  jeopardy,  make  payments 
on  a  contract  or  subcontract  up  to  90  per  cent  of  the  price  of 
the  services  and  materials  that  have  been  supplied  under  that 
contract  or  subcontract  unless,  prior  to  making  payment,  the 
payer  has  received  written  notice  of  a  lien. 

(2)  Where  a  payer  has  received  written  notice  of  a  lien  and 
has  retained,  in  addition  to  the  holdbacks  required  by  this  Part, 
an  amount  sufficient  to  satisfy  the  Hen,  the  payer  may,  without 
jeopardy,  make  payment  on  a  contract  or  subcontract  up  to  90 
per  cent  of  the  price  of  the  services  and  materials  that  have 
been  supplied  under  that  contract  or  subcontract,  less  the 
amount  retained. 


Payment 

where 

subcontract 

certified 

complete 


25.  Where  a  subcontract  has  been  certified  complete 
under  section  33,  each  payer  upon  the  contract  and  any  sub- 
contract may,  without  jeopardy,  make  payment  reducing  the 
holdbacks  required  by  this  Part  to  the  extent  of  the  amount  of 
holdback  he  has  retained  in  respect  of  the  completed  subcon- 
tract, where  all  liens  in  respect  of  the  completed  subcontract 
have  expired  as  provided  in  Part  V,  or  have  been  satisfied, 
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discharged  or  provided  for  under  section  44  (payment  into 
court). 

26.  Each  payer  upon  the  contract  or  a  subcontract  may, 
without  jeopardy,  make  payment  of  the  holdback  he  is  re- 
quired to  retain  by  subsection  22  (1)  (basic  holdback),  so  as  to 
discharge  all  claims  in  respect  of  that  holdback,  where  all  liens 
that  may  be  claimed  against  that  holdback  have  expired  as 
provided  in  Part  V,  or  have  been  satisfied,  discharged  or  pro- 
vided for  under  section  44. 


Payment  of 

basic 

holdback 


27.  Each  payer  upon  the  contract  or  a  subcontract  may.  Payment  of 
without  jeopardy,  make  payment  of  the  holdback  he  is  re-  finishfng'' ^""^ 
quired  to  retain  by  subsection  22  (2)  (holdback  for  finishing  work 
work),  so  as  to  discharge  all  claims  in  respect  of  that  hold- 
back, where  all  liens  that  may  be  claimed  against  that  hold- 
back have  expired  as  provided  in  Part  V,  or  have  been  satis- 
fied, discharged  or  provided  for  under  section  44. 

28.  Where  an  owner,  contractor  or  subcontractor  makes  a  Direct 
payment  without  obligation  to  do  so  to  any  person  having  a  JeJson"'^" 
lien  for  or  on  account  of  any  amount  owing  to  that  person  for  having  lien 
services  or  materials  supplied  to  the  improvement  and  gives 
written  notice  of  the  payment  or  his  intention  to  pay  to  the 
proper  payer  of  that  person,  the  payment  shall  be  deemed  to 

be  a  payment  by  the  owner,  contractor  or  subcontractor  to  the 
proper  payer  of  that  person,  but  no  such  payment  reduces  the 
amount  of  the  holdback  required  to  be  retained  under  this 
Part  or  reduces  the  amount  that  must  be  retained  in  response 
to  a  written  notice  of  lien  given  by  a  person  other  than  the 
person  to  whom  payment  is  made. 

29.  Payments  made  in  accordance  with  this  Part  operate  as  i^scharge 
a  discharge  of  the  lien  to  the  extent  of  the  amount  paid.  ""^  °"'  "* 

30.  Where  the  contractor  or  a  subcontractor  defaults  in 
the  performance  of  his  contract  or  subcontract,  a  holdback 
shall  not  be  applied  by  any  payer  toward  obtaining  services  or 
materials  in  substitution  for  those  that  were  to  have  been  sup- 
plied by  the  person  in  default,  nor  in  payment  or  satisfaction 
of  any  claim  against  the  person  in  default,  until  all  liens  that 
may  be  claimed  against  that  holdback  have  expired  as  pro- 
vided in  Part  V,  or  have  been  satisfied,  discharged  or  provided 
for  under  section  44  (payment  into  court). 


extent  of 


How 

holdback  not 
to  be  applied 
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PART  V 

EXPIRY,  PRESERVATION  AND  PERFECTION  OF  LIENS 

Expiry  of  31, — (^1)   Unlcss   preserved   under   section   34,   the   liens 

arising  from  the  supply  of  services  or  materials  to  an  improve- 
ment expire  as  provided  in  this  section. 

Contractor's        (2)  Subject  to  subscctiou  (4),  the  lien  of  a  contractor, 

(a)  for  services  or  materials  supplied  to  an  improvement 
on  or  before  the  date  certified  or  declared  to  be  the 
date  of  the  substantial  performance  of  the  contract, 
expires  at  the  conclusion  of  the  forty-five  day  period 
next  following  the  occurrence  of  the  earlier  of, 

(i)  the  date  on  which  a  copy  of  the  certificate  or 
declaration  of  the  substantial  performance  of 
the  contract  is  published  as  provided  in  section 
32,  and 

(ii)  the  date  the  contract  is  completed  or  aban- 
doned; and 

(b)  for  services  or  materials  supplied  to  the  improvement 
where  there  is  no  certification  or  declaration  of  the 
substantial  performance  of  the  contract,  or  for  ser- 
vices or  materials  supplied  to  the  improvement  after 
the  date  certified  or  declared  to  be  the  date  of  sub- 
stantial performance,  expires  at  the  conclusion  of  the 
forty-five  day  period  next  following  the  occurrence 
of  the  earUer  of, 

(i)  the  date  the  contract  is  completed,  and 

(ii)  the  date  the  contract  is  abandoned. 

Liens  of  (3)  Subject  to  subsectiou  (4),  the  lien  of  any  other  person, 

other  persons  \    /  j  \    /  j  r 

(a)  for  services  or  materials  supplied  to  an  improvement 
on  or  before  the  date  certified  or  declared  to  be  the 
date  of  the  substantial  performance  of  the  contract, 
expires  at  the  conclusion  of  the  forty-five  day  period 
next  following  the  occurrence  of  the  earliest  of, 

(i)  the  date  on  which  a  copy  of  the  certificate  or 
declaration  of  the  substantial  performance  of 
the  contract  is  published,  as  provided  in  sec- 
tion 32,  and 
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(ii)  the  date  on  which  he  last  supplies  services  or 
materials  to  the  improvement,  and 

(iii)  the  date  a  subcontract  is  certified  to  be  com- 
pleted under  section  33,  where  the  services  or 
materials  were  supplied  under  or  in  respect  of 
that  subcontract;  and 

(b)  for  services  or  materials  supplied  to  the  improvement 
where  there  is  no  certification  or  declaration  of  the 
substantial  performance  of  the  contract,  or  for  ser- 
vices or  materials  supplied  to  the  improvement  after 
the  date  certified  or  declared  to  be  the  date  of  the 
substantial  performance  of  the  contract,  expires  at 
the  conclusion  of  the  forty-five  day  period  next  fol- 
lowing the  occurrence  of  the  earher  of, 

(i)  the  date  on  which  he  last  supphed  services  or 
materials  to  the  improvement,  and 

(ii)  the  date  a  subcontract  is  certified  to  be  com- 
pleted under  section  33,  where  the  services  or 
materials  were  supphed  under  or  in  respect  of 
that  subcontract. 


liens  when 
ongoing 


(4)  Where  a  person  has  supplied  services  or  materials  to  an  Separate 
improvement  on  or  before  the  date  certified  or  declared  to  be 
the  date  of  the  substantial  performance  of  the  contract  and  has  supply 
also  supplied,  or  is  to  supply,  services  or  materials  after  that 

date,  his  lien  in  respect  of  the  services  or  materials  supplied  on 
or  before  the  date  of  substantial  performance  expires  without 
affecting  any  lien  that  he  may  have  for  the  supply  of  services  or 
materials  after  that  date. 

(5)  Where  a  person  who  has  supplied  services  or  materials  Declaration 
under  a  contract  or  subcontract  makes  a  declaration  in  the  pre-  °  ^^^  ^^^^  ^ 
scribed  form  declaring, 

(a)  the  date  on  which  he  last  supplied  services  or  materi- 
als under  that  contract  or  subcontract;  and 

(b)  that  he  will  not  supply  any  further  services  or  materi- 
als under  that  contract  or  subcontract, 

then  the  facts  so  stated  shall  be  deemed  to  be  true  against  the 
person  making  the  declaration. 
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Rules  32. — (1)  The  following  rules  govern  the  certification  and 

certificatfon     declaration  of  the  substantial  performance  of  a  contract: 

or 

ofsubstamiai  1-    On  the  application  of  the  contractor,  the  payment 

performance  Certifier,  or  if  there  is  no  payment  certifier,  the 

owner  and  the  contractor  jointly  shall  determine 
whether  a  contract  has  been  substantially  performed 
in  accordance  with  section  2,  and  where  he  or  they  so 
determine,  shall  certify  the  substantial  performance 
of  the  contract  by  signing  a  certificate  in  the  pre- 
scribed form. 

2.  The  payment  certifier  or  the  owner  and  the  contrac- 
tor jointly,  as  the  case  may  be,  shall  set  out  in  the 
certificate  the  date  on  which  the  contract  was  sub- 
stantially performed. 

3.  The  date  set  out  in  the  certificate  as  the  date  on 
which  the  contract  was  substantially  performed  is 
deemed  for  the  purpose  of  this  Act  to  be  the  date  on 
which  that  event  occurred. 

4.  Where  the  payment  certifier  certifies  the  substantial 
performance  of  a  contract  he  shall  within  seven  days 
of  the  day  the  certificate  is  signed  give  a  copy  of  the 
certificate  to  the  owner  and  to  the  contractor. 

5.  The  contractor  shall  publish  a  copy  of  the  certificate 
once  in  a  construction  trade  newspaper. 

6.  Where  the  contractor  does  not  publish  a  copy  of  the 
certificate  within  seven  days  of  receiving  a  copy  of 
the  certificate  signed  by  the  payment  certifier  or, 
where  there  is  no  payment  certifier,  signed  by  the 
owner,  any  person  may  publish  a  copy  of  the  certifi- 
cate, 

7.  Where  there  is  a  failure  or  refusal  to  certify  substan- 
tial performance  of  the  contract  within  a  reasonable 
time,  any  person  may  apply  to  the  court,  and  the 
court,  upon  being  satisfied  that  the  contract  is  sub- 
stantially performed,  and  upon  such  terms  as  to  costs 
or  otherwise  as  it  considers  fit,  may  declare  that  the 
contract  has  been  substantially  performed,  and  the 
declaration  has  the  same  force  and  effect  as  a  certifi- 
cate of  substantial  performance  of  the  contract. 

8.  Unless  the  court  otherwise  orders,  the  day  the  decla- 
ration is  made  shall  be  deemed  to  be  the  date  the 
contract  was  substantially  performed. 
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9.  The  person  who  applied  to  the  court  shall  publish  a 
copy  of  the  declaration  of  substantial  performance 
once  in  a  construction  trade  newspaper. 

10.  For  the  purposes  of  this  Part,  a  certificate  or  declara- 
tion of  the  substantial  performance  of  a  contract  has 
no  effect  until  a  copy  of  the  certificate  or  declaration 
is  published. 

(2)  Every  certificate  or  declaration  made  or  given  under  this  '^^"f^"^^^"^ 
section  shall  include, 

(a)  the  name  and  address  for  service  of  the  owner  and  of 
the  contractor; 

(b)  the  name  and  address  of  the  payment  certifier,  where 
there  is  one; 

(c)  a  short  description  of  the  improvement; 

(d)  the  date  on  which  the  contract  was  substantially  per- 
formed; 

(e)  where  the  lien  attaches  to  the  premises,  a  concise  de- 
scription containing  a  reference  to  lot  and  plan  or  in- 
strument registration  number  sufficient  to  identify 
the  premises;  and 

(f)  the  street  address,  if  any,  of  the  premises. 

(3)  Any  person  who  is  required  by  this  section  to  make  a  de- 
termination of  the  substantial  performance  of  a  contract,  and 
who  after  receiving  an  application  fails  or  refuses  within  a  rea- 
sonable time  to  certify  the  substantial  performance  of  the  con- 
tract, even  though  there  is  no  reasonable  doubt  that  the  con- 
tract has,  in  fact,  been  substantially  performed,  is  liable  to 
anyone  who  suffers  damages  as  a  result. 

(4)  A  payment  certifier  who  fails  to  comply  with  paragraph  4  f^^Jig^y/^"" 
of  subsection  32  (1)  is  liable  to  anyone  who  suffers  damages  as  fumishcopy 

a  result  of  certificate 


Liability  for 
refusal  to 
certify 


(5)  A  construction  trade  newspaper  shall  publish  upon  com- 
mercially reasonable  terms  copies  of  certificates  or  declarations 
of  substantial  performance  in  the  prescribed  form  and  manner. 


Manner  of 
publication 


subcontract 


33. — (1)  Upon  the  request  of  the  contractor,  the  payment  ^^^^^'^^^J^^^ 
certifier  on  the  contract,  or  the  owner  and  the  contractor 
jointly,  may  determine  whether  a  subcontract  has  been  com- 
pleted, and  where  he  or  they  so  determine,  he  or  they  may 
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certify  the  completion  of  the  subcontract  in  the  prescribed 
form. 

Sbcontract  ^^^  Where  a  subcontract  is  certified  to  be  completed,  the 
deemed  Subcontract  shall  be  deemed  to  have  been  completed  on  the 
completed       date  of  Certification. 


Services  or 

materials 

supplied  after 

subcontract 

certified 

completed 


(3)  If  services  or  materials  are  supplied  to  the  improvement 
under  or  in  respect  of  a  subcontract  after  the  date  the  subcon- 
tract is  certified  to  be  completed,  those  services  or  materials 
shall  be  deemed  to  have  been  last  supplied  on  the  date  of  certi- 
fication. 


Copy  of 
certificate 


(4)  Within  seven  days  of  the  date  the  subcontract  is  certified 
to  be  completed,  the  payment  certifier  or  the  owner  and  the 
contractor,  as  the  case  may  be,  shall  give  a  copy  of  the 
certificate, 


(a)  to  the  subcontractor  whose  subcontract  has  been  cer- 
tified as  complete ;  and 

(b)  to  the  owner  and  the  contractor,  where  certification 
is  by  the  payment  certifier. 


How  lien 
preserved 


34. — (1)  A  lien  may  be  preserved  during  the  supplying  of 
services  or  materials  or  at  any  time  before  it  expires, 


(a)  where  the  hen  attaches  to  the  premises,  by  the  regis- 
tration in  the  proper  land  registry  office  of  a  claim 
for  lien  on  the  title  of  the  premises  in  accordance 
with  this  Part;  and 

(b)  where  the  lien  does  not  attach  to  the  premises,  by 
giving  to  the  owner  a  copy  of  the  claim  for  hen  to- 
gether with  the  affidavit  of  verification  required  by 
subsection  (6). 


Public 
highway 


Premises 
owned  by 
Crown 


(2)  Where  a  claim  for  lien  is  in  respect  of  a  public  street  or 
highway  owned  by  a  municipality,  the  copy  of  the  claim  for  lien 
and  affidavit  shall  be  given  to  the  clerk  of  the  municipality. 

(3)  Where  the  owner  of  the  premises  is  the  Crown,  the  copy 
of  the  claim  for  lien  and  affidavit  shall  be  given  to  the  office 
prescribed  by  regulation,  or  where  no  office  has  been  pre- 
scribed, to  the  ministry  or  Crown  agency  for  whom  the  im- 
provement is  made. 


ri^hSwa  ^^^  Where  the  premises  is  a  railway  right-of-way,  the  copy  of 

ng    o  way     ^^^  claim  for  lien  and  affidavit  shall  be  given  to  the  manager  or 
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any  person  apparently  in  charge  of  any  office  of  the  railway  in 
Ontario. 


(5)  Every  claim  for  lien  shall  set  out, 

(a)  the  name  and  address  for  service  of  the  person  claim- 
ing the  lien  and  the  name  and  address  of  the  owner 
of  the  premises  and  of  the  person  for  whom  the  ser- 
vices or  materials  were  supplied  and  the  time  within 
which  those  services  or  materials  were  supplied; 

(b)  a  short  description  of  the  services  or  materials  that 
were  supplied; 

(c)  the  contract  price  or  subcontract  price; 

(d)  the  amount  claimed  in  respect  of  services  or  materi- 
als that  have  been  supplied;  and 

(e)  a  description  of  the  premises, 


Contents  of 
claim  for  lien 


(i)  where  the  lien  attaches  to  the  premises,  suffi- 
cient for  registration  under  the  Land  Titles  Act  RS.o.  i980, 
or  the  Registry  Act,  as  the  case  may  be,  or 

(ii)  where  the  lien  does  not  attach  to  the  premises, 
being  the  address  or  other  identification  of  the 
location  of  the  premises. 


(6)  A  claim  for  lien  shall  be  verified  by  an  affidavit  of  the 
person  claiming  the  lien,  including  a  trustee  of  the  workers' 
trust  fund  where  subsection  83  (2)  applies,  or  of  an  agent  or  as- 
signee of  the  claimant  who  has  informed  himself  of  the  facts  set 
out  in  the  claim,  and  the  affidavit  of  the  agent  or  assignee  shall 
state  that  he  believes  those  facts  to  be  true. 


Affidavit  of 
verification 


(7)  Subject  to  subsection  44  (4)  (apportionment),  a  general 
lien  shall  be  preserved  against  each  of  the  premises  that  the 
person  having  the  lien  desires  the  lien  to  continue  'to  apply 
against,  and  the  claim  against  each  premises  may  be  for  the 
price  of  the  services  or  materials  that  have  been  supplied  to  all 
the  premises. 


Preservation 
of  general 
lien 


(8)  Any  number  of  persons  having  liens  upon  the  same  prem- 
ises may  unite  in  a  claim  for  lien,  but  where  more  than  one  lien 
is  included  in  one  claim,  each  person's  lien  shall  be  verified  by 
affidavit  as  required  by  subsection  (6). 


Who  may 
join  in  claim 
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Liability  for 
exaggerated 
claim,  etc. 


35.  In  addition  to  any  other  ground  on  which  he  may  be 
liable,  any  person  who  preserves  a  claim  for  lien  or  who  gives 
written  notice  of  a  lien, 


What  liens 

maybe 

perfected 

Expiry  of 
preserved 
lien 


How  lien 
perfected 


(a)  for  an  amount  which  he  knows  or  ought  to  know  is 
grossly  in  excess  of  the  amount  which  he  is  owed;  or 

(b)  where  he  knows  or  ought  to  know  that  he  does  not 
have  a  lien, 

is  liable  to  any  person  who  suffers  damages  as  a  result. 

36. — (1)  A  lien  may  not  be  perfected  unless  it  is  pre- 
served. 

(2)  A  lien  that  has  been  preserved  expires  unless  it  is  per- 
fected prior  to  the  end  of  the  forty-five  day  period  next  follow- 
ing the  last  day,  under  section  31,  on  which  the  lien  could  have 
been  preserved. 

(3)  A  lien  claimant  perfects  his  preserved  lien, 

(a)  where  the  lien  attaches  to  the  premises,  when  he 
commences  an  action  to  enforce  his  lien  and,  except 
where  an  order  to  vacate  the  registration  of  his  lien  is 
made,  he  registers  a  certificate  of  action  in  the  pre- 
scribed form  on  the  title  of  the  premises;  or 

(b)  where  the  lien  does  not  attach  to  the  premises,  when 
he  commences  an  action  to  enforce  his  hen. 


Rules  re 
sheltering 


(4)  A  preserved  lien  becomes  perfected  by  sheltering  under 
a  lien  perfected  by  another  lien  claimant  in  respect  of  the  same 
improvement  in  accordance  with  the  following  rules: 


The  preserved  lien  of  a  lien  claimant  is  perfected  by 
sheltering  under  the  perfected  lien  of  another  lien 
claimant  in  respect  of  the  same  improvement  where, 

i.  the  lien  of  that  other  lien  claimant  was  a  sub- 
sisting perfected  lien  at  the  time  when  the  lien 
of  the  lien  claimant  was  preserved,  or 


the  lien  of  that  other  lien  claimant  is  perfected 
in  accordance  with  clause  (3)  (a)  or  (b)  be- 
tween the  time  when  the  lien  of  the  lien  claim- 
ant was  preserved  and  the  time  that  the  lien  of 
the  lien  claimant  would  have  expired  under 
subsection  (2). 
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3. 


The  validity  of  the  perfection  of  a  sheltered  lien  does 
not  depend  upon  the  validity,  proper  preservation  or 
perfection  of  the  lien  under  which  it  is  sheltered. 

A  sheltered  claim  for  lien  is  perfected  only  as  to  the 
defendants  and  the  nature  of  the  relief  claimed  in  the 
statement  of  claim  under  which  it  is  sheltered. 


4.  Upon  notice  given  by  a  defendant  named  in  a  state- 
ment of  claim,  any  lien  claimant  whose  lien  is  shel- 
tered under  that  statement  of  claim  shall  provide  the 
defendant  with  further  particulars  of  his  claim  or  of 
any  fact  alleged  in  his  claim  for  lien. 

(5)  Subject  to  subsection  44  (4)  (apportionment),  a  pre- 
served general  lien  that  attaches  to  the  premises  shall  be  per- 
fected against  each  premises  to  which  the  person  having  the 
lien  desires  the  lien  to  continue  to  apply. 


37. — (1)  A  perfected  lien  expires  where, 


(a)  no  day  is  fixed  under  section  62  for  the  trial  of  an  ac- 
tion in  which  that  hen  may  be  realized;  or 

(b)  an  action  in  which  that  lien  may  be  realized  is  not  set 
down  for  trial. 


General  lien 


Expiry  of 
perfected  lien 


within  two  years  of  the  date  of  the  commencement  of  the  action 
which  perfected  that  Hen. 

(2)  Where  a  lien  has  expired  under  subsection  (1),  an  appli- 
cation may  be  made  under  section  46. 


Application 
under  s.  46 


38.  The  expiration  of  a  lien  under  this  Act  shall  not  affect  Saving  other 

ri&nts 

any  other  legal  or  equitable  right  or  remedy  otherwise  avail- 
able to  the  person  whose  lien  has  expired. 

PART  VI 


RIGHT  TO  INFORMATION 


39. — (1)  Any  person  having  a  lien  or  who  is  the  benefici- 
ary of  a  trust  under  Part  II  or  who  is  a  mortgagee  may,  at  any 
time,  by  written  request,  require  information  to  be  provided 
within  a  reasonable  time,  not  to  exceed  twenty-one  days,  as 
follows: 


Right  to 
information; 


1 .      By  the  owner  or  contractor,  with, 

i.  the  names  of  the  parties  to  the  contract. 


from  owner 
or  contractor 
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ii.  the  contract  price, 

iii.  the  state  of  accounts  between  the  owner  and 
the  contractor,  and 

iv.  a  copy  of  any  labour  and  material  payment 
bond  in  respect  of  the  contract  posted  by  the 
contractor  with  the  owner. 

conTractoror  ^*      By  the  Contractor  or  a  Subcontractor,  with, 

subcontractor 

i.  the  names  of  the  parties  to  a  subcontract, 

ii.  the  state  of  accounts  between  the  contractor 
and  a  subcontractor  or  between  a  subcontrac- 
tor and  another  subcontractor, 

iii.  a  statement  of  whether  there  is  a  provision  in  a 
subcontract  providing  for  certification  of  the 
subcontract, 

iv.  a  statement  of  whether  a  subcontract  has  been 
certified  as  complete,  and 

V.  a  copy  of  any  labour  and  material  payment 
bond  posted  by  a  subcontractor  with  the  con- 
tractor or  by  a  subcontractor  with  another 
subcontractor. 

mortgagee  or       ^^^  "^"^^  pcrson  having  a  lien  or  any  beneficiary  of  a  trust 
unpaid  Under  Part  II  may,  at  any  time,  by  written  request,  require  a 

vendor  mortgagee  or  unpaid  vendor  to  provide  him  within  a  reason- 

able time,  not  to  exceed  twenty-one  days,  with, 

(a)  sufficient  details  concerning  any  mortgage  on  the 
premises  to  enable  the  person  who  requests  the  in- 
formation to  determine  whether  the  mortgage  was 
taken  by  the  mortgagee  for  the  purposes  of  financing 
the  making  of  the  improvement; 

(b)  a  statement  showing  the  amount  advanced  under  the 
mortgage,  the  dates  of  those  advances,  and  any  ar- 
rears in  payment  including  any  arrears  in  the  pay- 
ment of  interest;  or 

(c)  a  statement  showing  the  amount  secured  under  the 
agreement  of  purchase  and  sale  and  any  arrears  in 
payment  including  any  arrears  in  the  payment  of  in- 
terest. 
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(3)  The  trustee  of  a  workers'  trust  fund  may  at  any  time  by  by  trustee  or 

:    ^  .  ,  1  ^        .        .  workers 

written  request  require  any  contractor  or  subcontractor  to  per-  trust  fund 
mit  him,  within  a  reasonable  time  after  making  the  request,  not 
to  exceed  twenty-one  days,  to  inspect  the  payroll  records  of  all 
workers  who  are  beneficiaries  of  the  fund,  and  who  have  sup- 
plied labour  to  the  making  of  the  improvement,  and  who  are 
employed  by  the  contractor  or  the  subcontractor. 

(4)  A  contractor  shall,  upon  written  request  whenever  made  respecting 
to  him  by  any  person,  within  a  reasonable  time  furnish  in  writ-  ofcert^cate 
ing  to  the  person  the  date  of  publication  and  the  name  of  the  of  substantial 
construction  trade  newspaper  in  which  a  copy  of  a  certificate  of  ^^'^  ormance 
substantial  performance  has  been  pubHshed  under  subsection 

32(1). 

(5)  Where  a  person,  who  is  required  under  subsection  (1),  Liability  for 
(2),  (3)  or  (4)  to  provide  information  or  access  to  information,  provide" 
does  not  provide  the  information  or  access  to  information  as  re-  information 
quired  or  knowingly  or  negligently  mis-states  that  information, 

he  is  liable  to  the  person  who  made  the  request  for  any  dam- 
ages sustained  by  reason  thereof. 

(6)  Upon  motion,  the  court  may  at  any  time,  whether  or  not  Order  by 
an  action  has  been  commenced,  order  a  person  to  comply  with  compi^with 
a  request  that  has  been  made  to  him  under  this  section  and  request 
when  making  the  order,  the  court  may  make  any  order  as  to 

costs  as  it  considers  appropriate  in  the  circumstances,  including 
an  order  for  the  payment  of  costs  on  a  solicitor-and-client  basis. 

40. — (1)  Any  person  who  has  verified  a  claim  for  lien  that  Cross- 

has  been  preserved  is  liable  to  be  cross-examined  without  an  on  claim  for 

order  on  the  claim  for  lien  at  any  time,  irrespective  of  whether  I'en 
an  action  has  been  commenced. 

(2)  There  shall  be  only  one  examination  under  subsection  who  may 
(1),  but  the  contractor,  the  payer  of  the  Hen  claimant,  and  ^^  ^^^^^^ 
every  person  named  in  the  claim  for  lien  who  has  an  interest  in 

the  premises  are  entitled  to  participate  therein. 

(3)  Any  person  intending  to  examine  a  person  under  subsec-  Notice 
tion  (1)  shall  give  at  least  seven  days  notice  of  the  examination 
specifying  the  time  and  place  for  the  examination  to, 

(a)  the  person  to  be  examined  or  his  solicitor; 

(b)  every  other  person  named  in  the  claim  for  lien  as 
having  an  interest  in  the  premises; 


(c)    the  contractor;  and 
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Application 
of  rules  of 
practice 


(d)    the  payer  of  the  lien  claimant. 

(4)  The  Supreme  Court  Rules  of  Practice  pertaining  to  ex- 
aminations apply,  with  necessary  modifications,  to  cross-exami- 
nations under  this  section. 


PART  VII 


DISCHARGE  OF  PRESERVED  OR  PERFECTED  LIENS 


Discharge  of 
lien  claim  by 
release 


41. — (1)  A  preserved  or  perfected  lien  may  be  discharged, 

(a)  where  the  lien  attaches  to  the  premises,  by  the  regis- 
tration of  a  release  in  the  prescribed  form  on  the  title 
to  the  premises  and  the  release  shall,  except  where 
the  lien  claimant  is  a  corporation,  be  supported  by  an 
affidavit  of  execution;  or 


Withdrawal 
of  notice  of 
lien 


Discharge  of 
general  lien 


Postpone- 
ment of  lien 
claim 


Vacating  lien 
by  payment 
into  court; 
without 
notice 


(b)  where  the  lien  does  not  attach  to  the  premises,  by 
giving  a  release  in  the  prescribed  form  to  the  owner, 
in  the  manner  set  out  in  section  34  for  the  giving  of 
copies  of  the  claim  for  lien. 

(2)  A  written  notice  of  a  lien  may  be  withdrawn  by  giving  a 
withdrawal  in  writing  to  the  person  to  whom  the  written  notice 
of  a  lien  was  given,  and  a  payer  given  the  withdrawal  shall,  in 
respect  of  the  operation  of  subsection  24  (2),  be  in  the  same  po- 
sition as  if  the  written  notice  of  a  lien  had  never  been  given. 

42.  A  preserved  or  perfected  general  lien  may  be  dis- 
charged against  any  one  or  more  of  the  premises  that  are  sub- 
ject to  it,  without  affecting  its  application  to  any  other  prem- 
ises to  which  it  applies,  by  the  registration  of  a  release  in  the 
prescribed  form  on  the  title  to  the  premises  released. 

43.  A  preserved  or  perfected  lien  may  be  postponed  in  fa- 
vour of  the  interest  of  another  person  in  the  premises  by  the 
registration  on  the  title  to  the  premises  of  a  notice  of  post- 
ponement in  the  prescribed  form,  and  in  that  case,  subsection 
80  (8)  applies  (priorities  in  event  of  postponement). 

44. — (1)  Upon  the  motion  of  any  person,  without  notice  to 
any  other  person,  the  court  shall  make  an  order  vacating, 

(a)  where  the  lien  attaches  to  the  premises,  the  registra- 
tion of  a  claim  for  lien  and  any  certificate  of  action  in 
respect  of  that  lien;  or 

(b)  where  the  lien  does  not  attach  to  the  premises,  the 
claim  for  lien, 
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where  the  person  bringing  the  motion  pays  into  court,  or  posts 
security  in  an  amount  equal  to,  the  total  of, 

(c)  the  full  amount  claimed  as  owing  in  the  claim  for 
lien;  and 

(d)  the  lesser  of  $50,000  or  25  per  cent  of  the  amount  de- 
scribed in  clause  (c),  as  security  for  costs. 

(2)  Upon  the  motion  of  any  person,  the  court  may  make  an  on  payment 
order  vacating  the  registration  of  a  claim  for  lien,  and  any  certi-  reasonable 
ficate  of  action  in  respect  of  that  lien,  upon  the  payment  into  amount 
court  or  the  posting  of  security  of  an  amount  that  the  court  de- 
termines to  be  reasonable  in  the  circumstances  to  satisfy  the 
lien. 


(3)  Where  the  lien  does  not  attach  to  the  premises,  the  court  where  Hen 

does  not 

may  make  an  order,  upon  the  motion  of  any  person,  vacating  a  attach  to 
claim  for  lien  given  to  the  owner,  upon  the  payment  into  court  premises 
or  the  posting  of  security  of  an  amount  that  the  court  deter- 
mines to  be  reasonable  in  the  circumstances  to  satisfy  the  lien. 

(4)  Where  a  motion  is  made  to  vacate  the  registration  of  a  where 
general  lien  against  one  or  more  of  the  premises  subject  to  that  ^^"^" 
lien,  the  court  may  apportion  the  general  lien  between  the 
premises  in  respect  of  which  the  application  is  made  and  all 
other  premises  that  are  subject  to  the  lien, 

(5)  Where  an  amount  has  been  paid  into  court  or  security  Reduction  of 
has  been  posted  with  the  court  under  this  section,  the  court,  huocoun^' 
upon  notice  to  such  persons  as  it  may  require,  may  order  where 

it  is  appropriate  to  do  so, 

(a)  the  reduction  of  the  amount  paid  into  court,  and  the 
payment  of  any  part  of  the  amount  paid  into  court  to 
the  person  entitled;  or 

(b)  the  reduction  of  the  amount  of  security  posted  with 
the  court,  and  the  delivery  up  of  the  security  posted 
with  the  court  for  cancellation  or  substitution,  as  the 
case  may  be. 


(6)  Where  an  order  is  made  under  clause  (1)  (a)  or  subsec- 
tion (2),  the  lien  ceases  to  attach  to  the  premises  and  ceases  to 
attach  to  the  holdbacks  and  other  amounts  subject  to  a  charge 
under  section  21,  and  becomes  instead  a  charge  upon  the  am- 
ount paid  into  court  or  security  posted,  and  the  owner  or  payer 
shall,  in  respect  of  the  operation  of  sections  21,  23  and  24,  be  in 
the  same  position  as  if  the  lien  had  not  been  preserved  or  writ- 
ten notice  of  the  lien  had  not  been  given. 


Lien  a  charge 
upon  amount 
paid  into 
court 
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(7)  Where  an  order  is  made  under  clause  (1)  (b)  or  subsec- 
tion (3),  the  lien  ceases  to  attach  to  the  holdbacks  and  other 
amounts  subject  to  a  charge  under  section  21  and  becomes  in- 
stead a  charge  upon  the  amount  paid  into  court  or  security 
posted  and  the  owner  or  payer  shall,  in  respect  of  the  operation 
of  sections  21,  23  and  24,  be  in  the  same  position  as  if  the  lien 
had  not  been  preserved  or  written  notice  of  the  lien  had  not 
been  given. 

(8)  Where  more  than  one  motion  is  made  under  subsection 
(1),  (2)  or  (3)  for  the  payment  into  court  or  posting  of  security 
to  obtain  an  order  vacating  the  registration  of  one  or  more  pre- 
served or  perfected  liens  arising  from  the  same  improvement, 
the  court  may  consolidate  the  motions  and  require  that  the  am- 
ount paid  into  court  or  security  posted  be  adequate  to  satisfy  all 
the  liens  that  are  the  subject  of  each  of  the  motions,  or  make 
any  other  order  that  it  considers  appropriate. 


Rules 


(9)  Where  an  order  is  made  under  subsection  (1),  (2)  or  (3), 
the  following  rules  apply: 


1.  The  lien  claimant  whose  lien  was  the  subject  of  the 
order  may  proceed  with  an  action  to  enforce  his 
claim  against  the  amount  paid  into  court  or  security 
posted  in  accordance  with  the  procedures  set  out  in 
Part  VIII,  but  no  certificate  of  action  shall  be  reg- 
istered against  the  premises. 


Declaration 
by  court  that 
preserved 
lien  has 
expired 


2.  The  amount  paid  into  court  or  security  posted  is  sub- 
ject to  the  claims  of  all  persons  having  a  lien  to  the 
same  extent  as  if  the  amount  paid  into  court  or  secu- 
rity posted  was  realized  by  the  sale  of  the  premises  in 
an  action  to  enforce  the  lien  and  shall  be  distributed 
among  all  lien  claimants  in  accordance  with  the  pri- 
orities provided  for  in  section  82. 

3.  Where  any  amount  is  realized  in  a  lien  action  by  the 
sale  of  the  premises  or  otherwise,  it  shall  be  pooled 
into  a  common  fund  with  the  amount  paid  into  court 
or  security  posted  under  this  section,  and  shall  be 
distributed  among  all  lien  claimants  in  accordance 
with  the  priorities  provided  for  in  section  82. 

45. — (1)  Where  a  lien  that  attaches  to  the  premises  is  not 
preserved  or  is  not  perfected  within  the  time  allowed  for  doing 
so  under  section  31  or  36,  the  court  upon, 

(a)  the  motion  of  any  person  without  notice  to  any  other 
person; 
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(b)  proof  that  the  lien  has  not  been  preserved  or  per- 
fected within  the  time  allowed;  and 

(c)  production  of, 


(i)  a  certificate  of  search  under  the  Land  Titles  RS^o.  i980, 
Act,  or 


c.  230 


(ii)  a  registrar's  abstract  under  the  Registry  Act,         R.s.o.  i980, 

together  with  a  certified  copy  of  the  claim  for  lien, 

shall  declare  that  the  lien  has  expired  and  order  that  the 
registration  of  the  claim  for  lien  be  vacated. 

(2)  Where  the  court  is  satisfied  that  a  lien  that  does  not  at-  i^em 
tach  to  the  premises  has  not  been  preserved  or  perfected  within 

the  time  allowed  for  doing  so  under  section  31  or  36,  the  court 
upon  the  motion  of  any  person  without  notice  to  any  other  per- 
son shall  declare  that  the  lien  has  expired. 

(3)  Where  a  declaration  is  made  under  subsection  (1)  or  (2),  OxAtx 
the  court  shall  order  that ,  amoum"paid 

into  court  or 
cancelling 

(a)  any  amount  that  has  been  paid  into  court  under  sec-  security 
tion  44  in  respect  of  that  lien  be  returned  to  the  per- 
son who  paid  the  amount  into  court;  and 

(b)  any  security  that  has  been  posted  under  section  44  in 
respect  of  that  lien  be  cancelled. 

46. — (1)  Where  a  perfected  lien  that  attaches  to  the  prem-  o^der 
ises  has  expired  under  section  37,  the  court,  upon  the  motion  action! etc. 
of  any  person,  shall  declare  that  the  lien  has  expired  and  shall 
make  an  order  dismissing  the  action  to  enforce  that  lien  and 
vacating  the  registration  of  a  claim  for  lien  and  the  certificate 
of  action  in  respect  of  that  action. 

(2)  Where  a  perfected  lien  that  does  not  attach  to  the  prem-  Wem 
ises  has  expired  under  section  37,  the  court,  upon  the  motion  of 
any  person,  shall  declare  that  the  lien  has  expired  and  shall 
make  an  order  dismissing  the  action  to  realize  upon  that  lien. 

(3)  A  motion  under  subsection  (1)  or  (2)  may  be  brought  Costs 
without  notice,  but  no  order  as  to  costs  in  the  action  may  be 
made  upon  the  motion  unless  notice  of  that  motion  was  given 

to  the  person  against  whom  the  order  for  costs  is  sought. 
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returnin  ^"^^  Where  an  action  is  dismissed  under  subsection  (1)  or  (2), 

money  paid      the  court  shall  Order  that, 

into  court  or 

securit}"^  (a)    any  amount  that  has  been  paid  into  court  under  sec- 

tion 44  in  respect  of  that  action  be  returned  to  the 
person  who  paid  the  amount  into  court;  and 

(b)    any  security  that  has  been  posted  under  section  44  in 
respect  of  that  action  be  cancelled. 


General 
power  to 
discharge  lien 


Direction  by 
court 


Discharge 
irrevocable 


Registration 


47. — (1)  Upon  motion,  the  court  may, 

(a)  order  the  discharge  of  a  lien; 

(b)  order  that  the  registration  of, 

(i)  a  claim  for  lien,  or 
(ii)  a  certificate  of  action, 
or  both,  be  vacated; 

(c)  declare,  where  written  notice  of  a  lien  has  been  giv- 
en, that  the  lien  has  expired,  or  that  the  written  no- 
tice of  the  lien  shall  no  longer  bind  the  person  to 
whom  it  was  given;  or 

(d)  dismiss  an  action, 

upon  any  proper  ground  and  subject  to  any  terms  and  con- 
ditions that  the  court  considers  appropriate  in  the  circum- 
stances. 

(2)  Where  a  certificate  of  action  is  vacated  under  subsection 
(1),  and  there  remain  liens  which  may  be  enforced  in  the  action 
to  which  that  certificate  relates,  the  court  shall  give  any  direc- 
tions that  are  necessary  in  the  circumstances  in  respect  of  the 
continuation  of  that  action. 

48.  A  discharge  of  a  lien  under  this  Part  is  irrevocable  and 
the  discharged  lien  cannot  be  revived,  but  no  discharge  affects 
the  right  of  the  person  whose  lien  was  discharged  to  claim  a 
lien  in  respect  of  services  or  materials  supplied  by  him  subse- 
quent to  the  preservation  of  the  discharged  lien. 

49.  Where  the  lien  attaches  to  the  premises,  an  order  de- 
claring that  a  lien  has  expired,  or  discharging  a  lien,  or  vacat- 
ing the  registration  of  a  claim  for  lien  or  a  certificate  of  action, 
may  be  registered  by  registering  on  the  title  to  the  premises  a 
certified  copy  of  the  order  that  includes  a  description  of  the 
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premises  sufficient  for  registration  under  the  Registry  Act  or  the  RS.o.  i980, 
Land  Titles  Act,  as  the  case  may  be,  and  a  reference  to  the  *^'^' 
registration  number  of  every  preserved  or  perfected  claim  for 
lien  and  certificate  of  action  thereby  affected. 

PART  VIII 

JURISDICTION  AND  PROCEDURE 

50. — (1)  A  lien  claim  is  enforceable  in  an  action  in  the  Lien  claim 
Supreme  Court  in  accordance  with  the  procedure  set  out  in  fnaction 
this  Part. 

(2)  A  trust  claim  shall  not  be  joined  with  a  lien  claim  but  Trust  claim 
may  be  brought  in  any  court  of  competent  jurisdiction.  claim' not  to 

be  joined 

(3)  Any  number  of  lien  claimants  whose  liens  are  in  respect  Joinder  in 
of  the  same  owner  and  the  same  premises  may  join  in  the  same 
action. 


51. — (1)  Where  the  premises  or  a  part  thereof  are  situate 
in  the  Judicial  District  of  York,  an  action  shall  be  tried  by  a 
judge  of  the  court. 

(2)  Where  the  premises  are  situate  outside  the  Judicial  Dis- 
trict of  York,  an  action  shall  be  tried, 

(a)  by  a  local  judge  of  the  court  having  jurisdiction  in  the 
county  or  district  in  which  the  premises  or  a  part 
thereof  are  situate; 


Where 
premises 
situate  in 
Judicial 
District  of 
York 

Where 

premises 

situate 

outside 

Judicial 

District  of 

York 


(b)  on  consent  of  the  persons  to  whom  a  notice  of  trial 
must  be  given  and  on  the  order  of  the  local  judge 
otherwise  having  jurisdiction  over  the  action,  by  a  lo- 
cal judge  of  the  court  in  a  county  or  district  other 
than  the  one  in  which  the  premises  or  a  part  thereof 
are  situate,  but  not  in  the  Judicial  District  of  York; 
or 


(c)  where  upon  motion  the  local  judge  so  orders,  by  a 
judge  of  the  court  at  the  regular  sittings  of  the  court 
for  the  trial  of  actions  in  the  county  or  district  in 
which  the  premises  or  a  part  thereof  are  situate. 

(3)  Where  the  premises  or  a  part  thereof  are  situate  in  more  where 

than  one  county  or  district,  an  action  may  be  tried  by  any  judge  ^tuateln 

or  local  judge  who  has  jurisdiction  under  subsection  (1)  or  (2)  more  than 

in  any  of  the  counties  or  districts  in  which  the  premises  are  °"^^°""*y 
situate. 
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52. — (1)  Except  as  provided  in  subsection  (2), 

(a)  a  master,  where  the  premises  or  a  part  thereof  are 
situate  in  the  Judicial  District  of  York; 

(b)  a  local  master  appointed  for,  or  a  master  assigned  to, 
the  county  or  district  in  which  the  premises  or  a  part 
thereof  are  situate,  where  the  premises  are  situate 
outside  the  Judicial  District  of  York; 


(c)  a  local  judge,  where  the  local  judge  has  ordered  that 
the  action  be  tried  by  a  judge  of  the  court  under 
clause  51  (2)  (c), 

has  jurisdiction  to  hear  and  dispose  of  any  motion  under  this 
Act,  including  a  motion  brought  prior  to  the  commencement  of 
an  action,  and  all  motions  relating  to  the  conduct  of  an  action 
or  reference  under  this  Act. 

What  matters       o)  A  master  or  appointed  local  master  shall  not  hear  or  dis- 

not  to  be  ^    '    j,  '^  '^ 

dealt  with  by      pOSe  01, 

master 

(a)  a  motion  for  the  trial  of  the  action  by  a  judge  under 
clause  51  (2)  (c); 

(b)  a  motion  for  the  reference  of  an  action  to  a  master  or 
appointed  local  master  for  trial; 


Further 
powers  of 
master 


(c)  an  originating  application;  or 

(d)  a  motion  in  respect  of  an  appeal. 

(3)  In  addition  to  his  jurisdiction  under  subsection  (1),  a 
master  or  appointed  local  master  to  whom  a  reference  has  been 
directed  has  all  the  jurisdiction,  powers  and  authority  of  the 
court  to  try  and  completely  dispose  of  the  action  and  all  matters 
and  questions  arising  in  connection  with  the  action,  including 
the  giving  of  leave  to  amend  any  pleading  and  the  giving  of 
directions  to  a  receiver  or  trustee  appointed  by  the  court. 

dlsmsr  ^^'  ^^^  court,  whether  the  action  is  being  tried  by  a  judge 

completely  of  or  local  judge,  or  by  a  master  or  an  appointed  local  master  on 
action  a  reference. 


(a)  shall  try  the  action,  including  any  set-off,  crossclaim, 
counterclaim,  and,  subject  to  section  58,  third  party 
claim,  and  all  questions  that  arise  therein  or  that  are 
necessary  to  be  tried  in  order  to  dispose  completely 
of  the  action  and  to  adjust  the  rights  and  liabilities  of 
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the  persons  appearing  before  it  or  upon  whom  notice 
of  trial  has  been  served;  and 

(b)  shall  take  all  accounts,  make  all  inquiries,  give  all 
directions  and  do  all  things  necessary  to  dispose  fi- 
nally of  the  action  and  all  matters,  questions  and  ac- 
counts arising  therein  or  at  the  trial  and  to  adjust  the 
rights  and  liabilities  of,  and  give  all  necessary  relief 
to,  all  parties  to  the  action. 

54,   A  judge,  local  judge,  master  or  an  appointed  local  where 
master  does  not  acquire  exclusive  jurisdiction  over  the  trial  of  j^uriscHctton 
an  action  or  reference  by  reason  only  of  his  appointing  the  not  acquired 
time  and  place  for  the  trial  of  the  action  or  reference,  or  for 
the  holding  of  a  settlement  meeting. 

55. — (1)  An  action  shall  be  commenced  by  filing  a  state-  How  action 
ment  of  claim  in  the  office  of  the  registrar  or  local  registrar  of  "''"™^"'^ 
the  court  in  the  county  or  district  in  which  the  premises  or  a 
part  thereof  are  situate. 

(2)  The  statement  of  claim  shall  be  served  within  ninety  days  Service  of 
after  it  is  filed,  but  the  court  may,  upon  a  motion  made  before  ciainT^"  " 
or  after  the  expiration  of  that  period  of  time,  extend  the  time 

for  service. 

(3)  A  crossclaim  or  counterclaim  by  any  person  shall  accom-  Crossciaim  or 
pany  his  statement  of  defence,  but  on  motion  the  court  may  '^"""'^'"'^ ^"" 
grant  leave  to  deliver  a  crossclaim  or  counterclaim  after  this 

time  where  it  is  appropriate  to  do  so,  and  where  leave  is  grant- 
ed, the  court  may, 

(a)  make  any  order  as  to  costs  that  it  considers  appro- 
priate; and 

(b)  give  directions  as  to  the  conduct  of  the  action. 

56. — (1)  The  time  for  delivering  a  statement  of  defence  to  Time  for 
a  lien  claim,  crossclaim,  counterclaim  or  third  party  claim  shall  pfeadii^gs 
be  twenty  days. 

(2)  Where  a  person  against  whom  a  claim  is  made  in  a  state-  Noting 
ment  of  claim,  counterclaim,  crossclaim  or  third  party  claim  de-  Ked"^* 
faults  in  the  delivery  of  a  statement  of  defence  in  respect  of  that 
claim,  pleadings  may  be  noted  closed  against  him  in  respect  of 

that  claim. 

(3)  Where  pleadings  have  been  noted  closed  against  a  defen-  Ef^ct  of 
dant  or  third  party  under  subsection  (2),  he  shall  not  be  permit-  defence" 
ted  to  contest  the  claim  of  the  person  who  named  him  as  a  de- 
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fendant  or  third  party,  or  to  file  a  statement  of  defence,  except 
with  leave  of  the  court,  to  be  given  only  where  the  court  is  satis- 
fied that  there  is  evidence  to  support  a  defence,  and  where 
leave  is  granted,  the  court, 

(a)  may  make  any  order  as  to  costs  that  it  considers 
appropriate;  and 

(b)  may  give  directions  as  to  the  conduct  of  the  action. 


Allegations 
of  fact 
deemed 
admitted 


(4)  Except  where  leave  has  been  granted  under  subsection 
(3),  a  defendant  or  third  party  against  whom  pleadings  have 
been  noted  closed  under  subsection  (2)  shall  be  deemed  to  ad- 
mit all  allegations  of  fact  made  in  the  statement  of  claim,  coun- 
terclaim, crossclaim  or  third  party  claim,  as  the  case  may  be, 
and  shall  not  be  entitled  to  notice  of  or  to  participate  in  the  trial 
of  the  action  or  any  proceeding  in  respect  of  the  action  and 
judgment  may  be  given  against  him. 


Warning  to 
be  included 


(5)  Every  statement  of  claim,  crossclaim,  counterclaim  or 
third  party  claim  shall  include  the  following  warning: 


"WARNING:  If  you  wish  to  defend  against  this  claim, 
you  are  required  to  deliver  a  statement  of  defence  within 
twenty  days.  Should  you  fail  to  deliver  a  statement  of  de- 
fence as  required,  pleadings  may  be  noted  closed  against 
you,  and  you  shall  be  deemed  to  admit  all  allegations  of 
fact  contained  in  this  claim,  and  you  shall  not  be  entitled 
to  notice  of  or  to  participate  in  the  trial  or  any  proceeding 
in  respect  of  this  claim  and  judgment  may  be  given  against 
you." 


Joinder  of 
claims 


57, — (1)  A  plaintiff  in  an  action  may  join  with  his  lien 
claim  a  claim  for  breach  of  his  contract  or  subcontract. 


Counter- 
claims and 
crossclaims 


(2)  A  defendant  in  an  action  may, 

(a)  counterclaim  against  the  person  who  named  him  as  a 
defendant  in  respect  of  any  claim  that  he  may  be  en- 
titled to  make  against  that  person,  whether  or  not 
that  claim  is  related  to  the  making  of  the  improve- 
ment; 


(b)  crossclaim  against  a  co-defendant  in  respect  of  any 
claim  that  he  may  be  entitled  to  make  against  that 
person  related  to  the  making  of  the  improvement. 
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58.  The  following  rules  govern  third  party  proceedings:         R"'es  re  third 

proceedings 

1.  Subject  to  paragraph  2,  a  person  against  whom  a 
claim  is  made  in  a  statement  of  claim,  crossclaim, 
counterclaim  or  third  party  claim  may  join  a  person 
who  is  not  a  party  to  the  action  as  a  third  party  for 
the  purpose  of  claiming  contribution  or  indemnity 
from  the  third  party  in  respect  of  that  claim. 

2.  A  person  may  only  be  joined  as  a  third  party  with 
leave  of  the  court  upon  a  motion  made  with  notice  to 
the  owner  and  all  persons  having  subsisting  pre- 
served or  perfected  liens  at  the  time  of  the  motion, 
but  such  leave  shall  not  be  given  unless  the  court  is 
satisfied  that  the  trial  of  the  third  party  claim  will 
not, 

i.  unduly  prejudice  the  ability  of  the  third  party 
or  of  any  lien  claimant  or  defendant  to  prose- 
cute his  claim  or  conduct  his  defence,  or 

ii.  unduly  delay  or  complicate  the  resolution  of 
the  lien  action. 

3.  The  court  may  give  such  directions  as  it  considers 
appropriate  in  the  circumstances  in  respect  of  the 
conduct  of  third  party  proceedings. 

59. — (1)  The  person  serving  the  notice  of  trial  and  all  per-  Parties 
sons  served  with  notice  of  trial  are  parties  to  the  action. 

(2)  Subject  to  section  56,  the  court  may  at  any  time  add  or  Adding 
join  any  person  as  a  party  to  the  action.  ^^^  '^^ 

60. — (1)  On  motion  made  after  the  delivery  of  all  state-  Reference  to 
ments  of  defence,  or  the  statements  of  defence  to  all  cross- 
claims,  counterclaims,  or  third  party  claims,  if  any,  or  the  time 
for  their  delivery  has  expired, 

(a)  a  judge  may  refer  to  a  master;  or 

(b)  a  local  judge  may  refer  to  a  master  assigned  to,  or  a 
local  master  appointed  for,  the  county  or  district  in 
which  the  trial  is  to  take  place, 

the  whole  action  for  trial  under  section  71  of  the  Judicature  Act.   ^  £;?  ^^^^ 

c.  223 

(2)  At  the  trial,  idem 

(a)    a  judge  may  direct  a  reference  to  a  master;  or 
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(b)  a  local  judge  may  direct  a  reference  to  a  master  as- 
signed to,  or  a  local  master  appointed  for,  the  county 
or  district  in  which  the  trial  is  to  take  place. 


R.S.O.  1980, 
c.  223 

Application 
to  set  aside 
order  of 
reference 


under  section  70  or  71  of  the  Judicature  Act. 

(3)  Where  under  subsection  (1),  the  action  has  been  referred 
to  the  master  or  local  master  for  trial,  any  person  who  subse- 
quently becomes  a  party  to  the  action  may,  within  seven  days 
after  becoming  a  party  to  the  action,  make  a  motion  to  a  judge 
or  the  local  judge  of  the  court  who  directed  the  reference  to  set 
aside  the  judgment  directing  the  reference. 


Effect  on 
subsequent 
party  to 
action 


(4)  Where  no  motion  is  made  under  subsection  (3),  or  where 
the  motion  is  refused,  the  person  who  subsequently  became  a 
party  to  the  action  is  bound  by  the  judgment  directing  the  ref- 
erence as  if  he  had  been  a  party  to  the  action  at  the  time  the 
reference  was  directed. 


Carriage  of  ^\^ — n)  j^e  court  may  at  any  time  make  an  order  award- 

ing  carriage  of  the  action  to  any  person  who  has  a  perfected 
lien. 


Consoli- 
dation of 
actions 


(2)  Where  more  than  one  action  is  brought  to  enforce  liens 
in  respect  of  the  same  improvement,  the  court  may, 


(a)  consolidate  all  the  actions  into  one  action;  and 

(b)  award  carriage  of  the  action  to  any  person  who  has  a 
perfected  lien. 

to^ffx'dale'f  r       ^^* — ^^  "^"^  party  may  make  a  motion  to  the  court  with- 
triai  or  out  noticc  to  any  other  person  at  any  time  after, 

settlement 

(a)  the  delivery  of  the  statements  of  defence,  or  the 
statements  of  defence  to  all  crossclaims,  counter- 
claims or  third  party  claims,  if  any,  where  the  plain- 
tiffs claim  is  disputed;  or 

(b)  the  expiry  of  the  time  for  the  delivery  of  these  state- 
ments of  defence  in  all  other  cases, 

to  have  a  day,  time  and  place  fixed  for  the  trial  of  the  action,  or 
for  the  holding  of  a  settlement  meeting  under  section  63,  or 
both. 


Notice  of 

settlement 

meeting 


(2)  Where  the  court  orders  the  holding  of  a  settlement  meet- 
ing, then  at  least  ten  days  before  the  date  appointed  for  the 
holding  of  the  meeting,  the  party  who  obtained  the  appoint- 
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ment  shall  serve  a  notice  of  settlement  meeting  upon  any  per- 
son who  was,  on  the  twelfth  day  before  the  date  appointed, 

(a)  subject  to  section  56  (default  in  filing  defence),  the 
owner  and  every  other  person  named  as  a  defendant 
in  every  statement  of  claim  in  respect  of  the  action; 

(b)  where  the  lien  attaches  to  the  premises,  a  person 
with  a  registered  interest  in  the  premises; 

(c)  where  the  lien  attaches  to  the  premises,  an  execution 
creditor  of  the  owner; 

(d)  any  other  person  having  a  preserved  or  perfected  lien 
against  the  premises;  and 

(e)  a  person  joined  as  a  third  party  under  section  58. 

(3)  Where  the  lien  does  not  attach  to  the  premises,  the  party  ^^'^"f  ^  \°ijgj. 
who  obtained  the  appointment  for  the  holding  of  the  settlement  pe^rsons  ° 
meeting  shall  request  the  owner  to  inform  him  of  the  identity  of  having  uen 
every  person  described  in  clause  (2)  (d). 

(4)  Subject  to  section  56,  where  the  court  fixes  a  date  for  service  of 

\    /  J  '  notice  oi  trist 

trial,  the  party  who  obtained  the  appointment  shall  serve  a  no- 
tice of  trial,  at  least  ten  days  before  the  date  appointed  for  trial, 
upon  any  person  who  is  or  would  be  entitled  to  a  notice  of  a  set- 
tlement meeting  under  subsection  (2). 

63. — (1)  Where  a  settlement  meeting  is  ordered  by  the  ^HeJJSnf 
court,  it  shall  be  conducted  in  accordance  with  this  section.         meeting 

(2)  The  settlement  meeting  shall  be  conducted  by,  "em 

(a)  a  person  selected  by  a  majority  of  the  persons  pres- 
ent at  the  meeting;  or 

(b)  where  no  person  is  selected,  by  the  person  who  took 
out  the  appointment, 

and  shall  be  for  the  purpose  of  resolving  or  narrowing  any,  is- 
sues to  be  tried  in  the  action. 

(3)  The  results  of  the  settlement  meeting  shall  be  embodied  "em 
in  a  statement  of  settlement  which  shall  summarize  those  issues 

of  fact  and  law  which  have  been  settled  by  the  parties. 

(4)  The  statement  of  settlement  shall  be  filed  with  the  court  statement  of 

settlement 

and  shall  be  attached  to  and  form  part  of  the  record,  and  the 
settlement  shall  be  binding  upon  all  persons  served  with  notice 


36 


Bill  216 


CONSTRUCTION  LIEN 


1983 


Power  of 
court 


of  the  settlement  meeting,  and  upon  all  defendants  against 
whom  pleadings  have  been  noted  closed  under  section  56,  but 
subject  to  subsection  56  (3),  the  court  may  vary  or  set  aside  the 
statement  of  settlement  upon  such  order  as  to  costs  or  other- 
wise as  it  considers  appropriate. 

(5)  Upon  the  filing  of  the  statement  of  settlement  with  the 
court,  the  court  may, 

(a)  if  there  was  no  dispute  at  the  meeting  to  a  claim  for 
lien,  declare  the  lien  valid  and  give  such  further  judg- 
ment as  it  considers  appropriate; 

(b)  enter  a  judgment  or  make  a  report  upon  consent  on 
those  issues  which  have  been  settled  by  the  parties; 

(c)  make  any  order  that  is  necessary  in  order  to  give  ef- 
fect to  any  judgment  or  report  of  the  court  under 
clause  (a)or  (b);and 

(d)  make  any  order  that  is  necessary  for,  or  will  expedite 
the  conduct  of,  the  trial. 


Sication  of       ^^^  ^^^^  ^^^  ^^  ^^^  Supreme  Court  Rules  of  Practice  does  not 
rule  244         apply  to  an  action  under  this  Act. 

Judgment  or         64. — (1)  The  rcsults  of  the  trial  shall  be  embodied, 

report  '  ' 

(a)  in  a  judgment  in  the  prescribed  form,  where  the  trial 
is  conducted  by  a  judge  or  local  judge  of  the  court;  or 

(b)  in  a  report  in  the  prescribed  form,  where  the  trial  is 
conducted  by  a  master  or  an  appointed  local  master 
of  the  court  on  a  reference. 


Varying  form  (2)  The  prescribed  form  of  judgment  or  report  may  be  var- 
ied by  the  court  in  order  to  meet  the  circumstances  of  the  case 
so  as  to  afford  to  any  party  to  the  proceedings  any  right  or  rem- 
edy in  the  judgment  or  report  to  which  he  is  entitled. 

deemedT'^"        (3)  The  report  of  a  master  or  an  appointed  local  master  shall 
confirmed       be  deemed  to  be  confirmed  at  the  expiration  of  the  fifteen-day 
period  next  following  the  date  that  the  notice  of  filing  was 
given,  unless  notice  of  appeal  is  served  within  that  time. 


Issue  of 
execution 


(4)  The  judgment  or  report  may  direct  any  party  found  lia- 
ble to  make  a  payment,  to  make  such  payment  forthwith,  and 
execution  may  be  issued, 

(a)    immediately,  in  the  case  of  a  judgment;  or 
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(b)    after  confirmation,  in  the  case  of  a  report. 

(5)  The  court  may  order  that  the  interest  in  the  premises  be  ^|g^''^°'" 
sold  and  may  direct  the  sale  to  take  place  at  any  time  after  the 
judgment  or  confirmation  of  the  report,  allowing  a  reasonable 
time  for  advertising  the  sale. 


Persons  who 
may  be  let  in 


R.S.O.  1980, 
c.  25 


(6)  The  court  may  allow  any  person  with  a  perfected  lien, 

(a)  who  was  not  served  with  a  notice  of  trial;  or 

(b)  whose  action  was  stayed  by  reason  of  an  order  under 
the  Arbitrations  Act, 

to  be  let  in  to  prove  his  claim  at  any  time  before  the  amount  re- 
alized in  the  action  for  the  satisfaction  of  the  lien  has  been  dis- 
tributed, and  where  his  claim  is  allowed,  the  judgment  or  re- 
port shall  be  amended  to  include  his  claim. 

65.  Subject  to  paragraph  3  of  subsection  36  (4)  (shelter-  ^^^^°^^l^ 
ing),  the  court  may  award  any  lien  claimant  a  personal  judg-  ^"  ^'"^" 
ment,  whether  he  proves  his  lien  or  not,  upon  any  ground  re- 
lating to  his  claim  that  is  disclosed  by  the  evidence  against  any 

party  to  the  action  for  any  amount  that  may  be  due  to  him  and 
that  he  might  have  recovered  in  a  proceeding  against  that 
party. 

66.  Where  an  interest  in  the  premises  is  sold  under  court  Right  to 

11        T^         Tir  -^1     share  in 

order,  or  by  a  trustee  appomted  under  Part  IX,  a  person  with  proceeds 
a  perfected  lien  is  entitled  to  share  in  the  proceeds  of  sale  in 
respect  of  the  amount  owing  to  him,  although  that  amount  or 
part  thereof  was  not  payable  at  the  time  of  the  commence- 
ment of  the  action  or  at  the  time  of  the  distribution  of  the  pro- 
ceeds. 

67. — (1)  The  court  may  make  all  orders  necessary  for  the  orders  for 

i-r  1  !/•  .•  ■    ^  ^-^u  •  completion 

completion  of  a  sale  and  for  vesting  an  interest  in  the  premises  of  sale 
in  the  purchaser. 

(2)  Where  an  interest  in  the  premises  is  sold  under  court  or-  Payment  into 
der,  or  by  a  trustee  appointed  under  Part  IX,  the  proceeds  of  proceeds 
the  sale  shall  be  paid  into  court  to  the  credit  of  the  action. 

(3)  The  court  may  add  to  the  claim  of  the  party  having  car-  Fees  and 
riage  of  the  action  his  fees  and  actual  disbursements  in  connec- 
tion with  the  sale. 
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To  whom 
proceeds 
paid 


(4)  The  court  shall  direct  to  whom  the  proceeds  shall  be  paid 
in  accordance  with  the  priorities  established  by  this  Act. 


Where 
proceeds 
insufficient  to 
satisfy 
judgment 


(5)  Where  the  proceeds  of  the  sale  are  not  sufficient  to  sat- 
isfy the  judgment  and  costs,  the  court  shall  certify  the  amount 
of  the  deficiency  and  give  personal  judgment  in  the  appropriate 
amount  to  each  person  whose  judgment  is  not  satisfied  out  of 
the  proceeds  against  each  person  who  has  been  found  liable  to 
him. 


Application 
to  court  for 
directions 


68.  Where  a  person  has  in  his  possession  an  amount  that 
may  be  subject  to  a  trust  under  Part  II,  he  may  apply  to  the 
court  for  direction  and  the  court  may  give  any  direction  or 
make  any  order  that  the  court  considers  appropriate  in  the 
circumstances. 


Summary 
procedure 


69. — (1)  The  procedure  in  an  action  shall  be  as  far  as  pos- 
sible of  a  summary  character,  having  regard  to  the  amount 
and  nature  of  the  hens  in  question. 


Interlocutory 
proceedings 


(2)  Interlocutory  proceedings,  other  than  those  provided  for 
in  this  Act,  shall  not  be  taken  without  the  consent  of  the  court 
obtained  upon  proof  that  the  proceedings  are  necessary  or 
would  expedite  the  resolution  of  the  issues  in  dispute. 


Application  ^2)  Exccpt  whcrc  inconsistent  with  this  Act,  and  subject  to 

practice  subscctiou  (2),  the  Judicature  Act  and  the  Supreme  Court 

R.s.o.  1980,  Rules  of  Practice  apply  to  pleadings  and  proceedings  under  this 

*^-  223  Act. 


Technical 
assistance 


(4)  The  court  may  obtain  the  assistance  of  any  merchant,  ac- 
countant, actuary,  building  contractor,  architect,  engineer  or 
other  person  in  such  a  way  as  it  considers  fit,  to  enable  it  to  de- 
termine better  any  matter  of  fact  in  question,  and  may  fix  the 
remuneration  of  such  person  and  direct  the  payment  thereof  by 
any  of  the  parties. 


Representa- 
tion by  agent 


(5)  A  lien  claimant  whose  claim  is  for  an  amount  within  the 
monetary  jurisdiction  of  a  small  claims  court  may  be  repre- 
sented by  an  agent  who  is  not  a  barrister  and  solicitor. 


Manner  of 

making 

motion 


(6)  Where  in  this  Act  the  court  is  empowered  to  do  anything 
upon  motion,  the  motion  may  be  made  in  the  manner  provided 
for  in  the  Supreme  Court  Rules  of  Practice  for  the  making  of 
interlocutory  motions,  regardless  of  whether  any  action  has 
been  commenced  at  the  time  the  motion  is  made. 
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PART  IX 


EXTRAORDINARY  REMEDIES 

70. — (1)  Any  person  having  a  lien,  or  any  other  person  Application 
having  an  interest  in  the  premises,  may  apply  to  the  court  for  appointment 
the  appointment  of  a  trustee  and  the  court  may  appoint  a  of  trustee 
trustee  upon  such  terms  as  to  the  giving  of  security  or  other- 
wise as  the  court  considers  appropriate. 

(2)  Subject  to  the  supervision  and  direction  of  the  court,  a  Powers  of 
trustee  appointed  under  subsection  (1)  may,  '^^  ^^ 

(a)  act  as  a  receiver  and  manager  and,  subject  to  the  RS.o.  i980, 
Planning  Act  and  the  approval  of  the  court,  mort- 
gage, sell  or  lease  the  premises  or  any  part  thereof; 

(b)  complete  or  partially  complete  the  improvement; 

(c)  take  appropriate  steps  for  the  preservation  of  the 
premises;  and 

(d)  subject  to  the  approval  of  the  court,  take  such  other 
steps  as  are  appropriate  in  the  circumstances. 

(3)  Subject  to  subsection  80  (7),  all  liens  shall  be  a  charge  Liens  a 
upon  any  amount  recovered  by  the  trustee  after  payment  of  the  an^oum"" 
reasonable  business  expenses  and  management  costs  incurred  recovered 
by  the  trustee  in  the  exercise  of  any  power  under  subsection 

(2). 

(4)  Any  interest  in  the  premises  that  is  to  be  sold  may  be  of-  Saie  subject 
fered  for  sale  subject  to  any  mortgage,  charge,  interest  or  other  encumbrances 
encumbrance  that  the  court  directs. 

(5)  The  court  may  make  all  orders  necessary  for  the  comple-  orders  for 
tion  of  any  mortgage,  lease  or  sale  by  a  trustee  under  this  sec-  of  sa?e!etc! 
tion. 


71, — (1)  Where  a  labour  and  material  payment  bond  is  in  Labour  and 
effect  in  respect  of  an  improvement,  any  person  whose  pay-  payment 
ment  is  guaranteed  by  that  bond  has  a  right  of  action  to  re-  bonds 
cover  the  amount  of  his  claim,  in  accordance  with  the  terms 
and  conditions  of  the  bond,  against  the  surety  on  the  bond, 
where  the  principal  on  the  bond  defaults  in  making  the  pay- 
ment guaranteed  by  the  bond. 

(2)  Nothing  in  this  section  makes  the  surety  liable  for  an  Saving 
amount  in  excess  of  the  amount  that  he  undertakes  to  pay  un- 
der the  bond  and  the  surety's  liability  under  the  bond  shall  be 
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reduced  by  and  to  the  extent  of  any  payment  made  in  good 
faith  by  the  surety  either  before  or  after  judgment  is  obtained 
against  the  surety. 

Subrogation  (3)  xhe  Surety,  upon  satisfaction  of  its  obligation  to  any  per- 
son whose  payment  is  guaranteed  by  the  bond,  shall  be  subro- 
gated to  all  the  rights  of  that  person. 

PARTX 


APPEALS 


Stated  case 


72. — (1)  Where  in  the  course  of  an  action  a  question  of 
law  arises,  the  court  may  state  the  question  in  the  form  of  a 
stated  case  for  the  opinion  of  the  Divisional  Court,  and  the 
stated  case  shall  thereupon  be  set  down  to  be  heard  before  the 
Divisional  Court  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  the  m.atter  upon  all  parties  concerned. 


Facts  to  be 
set  out 


(2)  The  stated  case  shall  set  forth  those  facts  material  to  the 
determination  of  the  question  raised. 


Appeal  to 
Divisional 
Court 


73. — (1)  Subject  to  subsection  (3),  an  appeal  lies  from  a 
judgment  or  a  report  under  this  Act  to  the  Divisional  Court. 


Time  for 
filing  and 
serving 
notice  of 
appeal 


(2)  A  party  wishing  to  appeal  a  judgment  or  report  shall  file 
and  serve  his  notice  of  appeal, 

(a)    prior  to  the  confirmation  of  the  report  where  the  ap- 
peal is  in  respect  of  a  report;  or 


Where  no 
appeal  lies 


(b)    within  fifteen  days  of  the  date  of  judgment  in  all 
other  cases, 

but  the  time  for  filing  or  serving  the  notice  of  appeal  may  be  ex- 
tended by  the  written  consent  of  all  parties,  or  by  a  single  judge 
of  the  Divisional  Court  where  an  appropriate  case  is  made  out 
for  doing  so, 

(3)  No  appeal  lies  from, 

(a)    a  judgment  or  a  report  under  this  Act,  where  the 
amount  claimed  is  $1,000  or  less;  or 


(b)    an  interlocutory  order  made  by  the  court. 
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PART  XI 

PRIORITIES 

74.  A  person  who  has  suppHed  services  or  materials  in  re-  Enforcement 
spect  of  an  improvement  may  enforce  his  Hen  despite  the  non-  despite 
completion  or  abandonment  of  the  contract  or  a  subcontract  default 

by  any  other  person. 

75.  The  rights  of  a  person  having  a  lien  may  be  assigned  Assignment 
by  an  instrument  in  writing  and,  if  not  assigned,  upon  his  °  '^""^ 
death  pass  to  his  personal  representative. 

76. — (1)  Subject  to  section  84,  where  one  or  more  prem-  continuation 
ises  that  are  subject  to  an  unpreserved  general  lien  are  sold,  neT^^^^ 
the  general  lien  continues  for  the  full  amount  of  the  lien 
against  those  premises  that  are  subject  to  the  lien,  that  were 
not  sold. 

(2)  Where  a  person  having  a  preserved  or  perfected  general  idem 
lien  releases  the  lien  against  one  or  more  of  the  premises  sub- 
ject to  the  lien,  the  lien  continues  for  the  full  amount  of  the  lien 
against  those  premises  that  were  not  released. 


77. — (1)  The  taking  of  any  security  for,  or  the  acceptance  Effect  of 


of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking  of 
any  acknowledgment  of,  or  the  giving  of  time  for  the  payment 
of,  or  the  taking  of  proceedings  for  the  recovery  of,  or  the  ob- 
taining of  a  personal  judgment  for,  the  claim,  does  not  in  itself 
merge,  waive,  pay,  satisfy,  prejudice  or  destroy  a  lien. 


taking 
security 


(2)  Where  any  promissory  note  or  bill  of  exchange  has  been  where  note 
negotiated,  the  person  having  the  lien  may  still  enforce  the  lien  negotiated 
if  he  is  the  holder  of  the  promissory  note  or  bill  of  exchange  at 

the  time  when  he  proves  his  claim, 

(3)  Nothing  in  this  section  extends  the  time  for,  or  dispenses  ^''"^^"j 
with  the  requirement  for,  the  preservation  or  perfection  of  a 

lien. 

78.  Where  a  claim  for  lien  is  preserved  by  registration,  the  Lien  claimant 
lien  claimant  shall  be  deemed  to  be  a  purchaser  to  the  extent  pur^aser 
of  his  lien  within  the  provisions  of  the  Registry  Act  and  Land    r.s.o.  i980, 
Titles  Act,  but  except  as  otherwise  provided  in  this  Act,  those  '^^-  ^^'  ^^^ 
Acts  do  not  apply  to  any  lien  arising  under  this  Act. 


79.  The  liens  arising  from  an  improvement  have  priority  Priority  of 

X  -'     liens  over 

over  all  judgments,  executions,  assignments,  attachments,  gar-  executions, 
nishments  and  receiving  orders  except  those  executed  or  re-  etc. 
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covered  upon  before  the  time  when  the  first  lien  arose  in 
respect  of  the  improvement. 


80. — (1)   Except   as  provided   in  this  section,   the   liens 


Priority  over 

mortgages,  .._--  .-  *  ,  .. 

etc.  arising  from  an  improvement  have  priority  over  all  convey- 

ances, mortgages  or  other  agreements  affecting  the  owner's  in- 
terest in  the  premises. 


Building 

mortgage 


(2)  Where  a  mortgagee  takes  a  mortgage  with  the  intention 
to  secure  the  financing  of  an  improvement,  the  liens  arising 
from  the  improvement  have  priority  over  that  mortgage,  and 
any  mortgage  taken  out  to  repay  that  mortgage,  to  the  extent  of 
any  deficiency  in  the  holdbacks  required  to  be  retained  by  the 
owner  under  Part  IV,  irrespective  of  when  that  mortgage,  or 
the  mortgage  taken  out  to  repay  it,  is  registered. 


Prior 

mortgages, 
prior 
advances 


(3)  Subject  to  subsection  (2),  and  without  limiting  the  effect 
of  subsection  (4),  all  conveyances,  mortgages  or  other  agree- 
ments affecting  the  owner's  interest  in  the  premises  that  were 
registered  prior  to  the  time  when  the  first  lien  arose  in  respect 
of  an  improvement  have  priority  over  the  liens  arising  from  the 
improvement  to  the  extent  of  the  lesser  of, 


(a)  the  actual  value  of  the  premises  at  the  time  when  the 
first  lien  arose;  and 

(b)  the  total  of  all  amounts  that  prior  to  that  time  were, 

(i)  advanced  in  the  case  of  a  mortgage,  and 


Prior 

mortgages, 
subsequent 
advances 


(ii)  advanced  or  secured  in  the  case  of  a  convey- 
ance or  other  agreement. 

(4)  Subject  to  subsection  (2),  a  conveyance,  mortgage  or 
other  agreement  affecting  the  owner's  interest  in  the  premises 
that  was  registered  prior  to  the  time  when  the  first  lien  arose  in 
respect  of  an  improvement,  has  priority,  in  addition  to  the  pri- 
ority to  which  it  is  entitled  under  subsection  (3),  over  the  liens 
arising  from  the  improvement,  to  the  extent  of  any  advance 
made  in  respect  of  that  conveyance,  mortgage  or  other  agree- 
ment after  the  time  when  the  first  lien  arose,  unless, 


(a)    at  the  time  when  the  advance  was  made,  there  was  a 
preserved  or  perfected  lien  against  the  premises;  or 


(b)  prior  to  the  time  when  the  advance  was  made,  the 
person  making  the  advance  had  received  written  no- 
tice of  a  lien. 
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(5)  Where  any  mortgage  is  registered  after  the  time  when  Special 
the  first  lien  arose  in  respect  of  an  improvement,  the  liens  againsf 
arising  from  the  improvement  have  priority  over  the  mortgage  subsequent 
to  the  extent  of  any  deficiency  in  the  holdbacks  required  to  be 
retained  by  the  owner  under  Part  IV. 


advances 


(6)  Subject  to  subsections  (2)  and  (5),  a  conveyance,  mort-  General 
gage  or  other  agreement  affecting  the  owner's  interest  in  the  againsf 
premises  that  is  registered  after  the  time  when  the  first  lien  subsequent 
arose  in  respect  to  the  improvement,  has  priority  over  the  liens  '"°'^s^8^* 
arising  from  the  improvement  to  the  extent  of  any  advance 

made  in  respect  of  that  conveyance,  mortgage  or  other  agree- 
ment, unless, 

(a)  at  the  time  when  the  advance  was  made,  there  was  a 
preserved  or  perfected  lien  against  the  premises;  or 

(b)  prior  to  the  time  when  the  advance  was  made,  the 
person  making  the  advance  had  received  written  no- 
tice of  a  lien. 

(7)  Despite  anything  in  this  Act,  where  an  amount  is  ad-  Advances  to 

trustee  under 

vanced  to  a  trustee  appointed  under  Part  IX  as  a  result  of  the  Part  ix 
exercise  of  any  powers  conferred  upon  him  under  that  Part, 

(a)  the  interest  in  the  premises  acquired  by  the  person 
making  the  advance  takes  priority,  to  the  extent  of 
the  advance,  over  every  lien  existing  at  the  date  of 
the  trustee's  appointment;  and 

(b)  the  amount  received  is  not  subject  to  any  lien  exist- 
ing at  the  date  of  the  trustee's  appointment. 

(8)  Despite  subsections  (4)  and  (6),  where  a  preserved  or  where 
perfected  lien  is  postponed  in  favour  of  the  interest  of  some  p'^^^p""^'"^" 
other  person  in  the  premises,  that  person  shall  enjoy  priority  in 
accordance  with  the  postponement  over, 

(a)  the  postponed  lien;  and 

(b)  where  an  advance  is  made,  any  unpreserved  lien  in 
respect  of  which  no  written  notice  has  been  received 
by  the  person  in  whose  favour  the  postponement  is 
made  at  the  time  of  the  advance, 


but  nothing  in  this  subsection  affects  the  priority  of  the  liens 
under  subsections  (2)  and  (5). 


44 

Saving 


Bill  216 


CONSTRUCTION  LIEN 


1983 


(9)  Subsections  (2)  and  (5)  do  not  apply  in  respect  of  a  mort- 
gage that  was  registered  prior  to  the  day  on  which  this  Act 
comes  into  force. 


Registration 
of  financial 
guarantee 
bond 


(10)  A  financial  guarantee  bond  in  a  form  prescribed  may  be 
registered  on  the  title  to  the  premises,  and  where  the  bond  is 
registered  a  purchaser  who  takes  title  from  the  mortgagee  takes 
title  to  the  premises  free  of  the  priority  of  the  liens  created  by 
subsections  (2)  and  (5),  the  security  of  the  bond  takes  the  place 
of  the  priority  created  by  those  subsections  and  persons  who 
have  proved  liens  have  a  right  of  action  against  the  surety  on 
the  bond. 


Persons  who 

comprise 

class 


81,  All  persons  having  a  lien  who  have  supphed  services  or 
materials  to  the  same  payer  comprise  a  class,  and  a  person 
who  has  supplied  services  or  materials  to  more  than  one  payer 
is  a  member  of  every  class  to  the  extent  to  which  his  lien  re- 
lates to  that  class. 


Priority 

between  and       . 
within  class        ACt , 


82. — (1)  Except  where  it  is  otherwise  provided  by  this 


(a)  no  person  having  a  lien  is  entitled  to  any  priority 
over  another  member  of  the  same  class; 

(b)  all  amounts  available  to  satisfy  the  liens  in  respect  of 
an  improvement  shall  be  distributed  rateably  among 
the  members  of  each  class  according  to  their  respec- 
tive rights;  and 

(c)  the  lien  of  every  member  of  a  class  has  priority  over 
the  lien  of  the  payer  of  that  class. 


Where 
conveyance 
or  mortgage 
void 


(2)  Any  conveyance  or  mortgage  in  respect  of  the  premises 
to  any  person  entitled  to  a  lien  on  the  premises,  in  payment  of 
or  as  security  for  that  claim,  whether  given  before  or  after  that 
lien  arises,  is  void  against  all  other  persons  entitled  to  a  lien  on 
the  premises. 


Worker's 
priority 


83. — (1)  The  lien  of  a  worker  has  priority  over  the  lien  of 
any  other  person  belonging  to  the  same  class  to  the  extent  of 
the  amount  of  forty  regular-time  working  days'  wages. 


Workers' 
trust  fund 


(2)  Where  monetary  supplementary  benefits  are  payable  to 
a  workers'  trust  fund  instead  of  to  a  worker,  the  trustee  of  the 
workers'  trust  fund  is  subrogated  to  the  rights  of  the  worker 
under  this  Act  with  respect  to  those  benefits. 


1983 


CONSTRUCTION  LIEN 


Bill  216 


45 


(3)  Every  device  to  defeat  the  priority  given  to  workers  by  Device  to 

this  section  is  void.  workers' 

priority  void 

84.  Where  a  general  lien  is  realized  against  a  premises  in  Subordi- 
an  action  in  which  other  liens  are  also  realized  against  the  general  lien 
premises,  claims 

(a)  the  general  lien  shall  rank  with  the  other  liens  ac- 
cording to  the  rules  of  priority  set  out  in  section  82 
only  to  the  extent  of, 

(i)  the  total  value  of  the  general  lien, 

divided  by, 

(ii)  the  total  number  of  premises  to  which  the  per- 
son having  the  general  lien  supplied  services  or 
materials  under  his  contract  or  subcontract; 
and 

(b)  in  respect  of  the  balance  of  the  general  lien,  it  shall 
rank  next  in  priority  to  all  other  liens  against  the 
premises,  whether  or  not  of  the  same  class. 

85.  Where  a  premises  that  is  subject  to  a  lien  is  destroyed  Application 

,     ,  .         ^  •       1  1       ^1  of  insurance 

in  whole  or  m  part,  any  amount  received  by  the  owner  or  a  proceeds 
mortgagee  by  reason  of  any  insurance  on  the  premises  shall 
take  the  place  of  the  premises  so  destroyed  and  shall  be  dis- 
tributed in  accordance  with  the  priorities  set  out  in  this  Part. 

86.  Where  an  interest  in  the  premises  is  sold  or  leased  un-  Distribution 

Ol  DrOCCCQS 

der  an  order  of  the  court  or  by  a  trustee  appointed  under  Part  of  sale 
IX,  the  proceeds  received  as  a  result  of  that  disposition,  to- 
gether with  any  amount  paid  into  court  under  subsection  67 
(2),  shall  be  distributed  in  accordance  with  the  priorities  set 
out  in  this  Part. 


87. — (1)  Where  a  payer  becomes  insolvent,  the  trust  fund  Priorities  on 

insoivcncv 

of  which  that  payer  is  trustee  shall  be  distributed  so  that  prior- 
ity over  all  others  is  given  to  a  beneficiary  of  that  trust  who 
has  proved  a  lien  and  a  beneficiary  of  a  trust  created  by  sec- 
tion 8  that  is  derived  from  that  trust,  who  has  proved  a  lien. 

(2)  Priority  in  the  distribution  of  trust  funds  among  those  i^em 
who  have  proved  liens  shall  be  in  accordance  with  the  respec- 
tive priorities  of  their  liens  as  set  out  in  this  Part. 

(3)  The  remaining  trust  funds  shall  be  distributed  among  the  Wem 
beneficiaries  of  that  trust  and  the  beneficiaries  of  trusts  created 

by  section  8  that  are  derived  from  that  trust,  whose  liens  have 
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not  been  proved,  in  accordance  with  the  respective  priorities  to 
which  those  liens  would  have  been  entitled  as  set  out  in  this 
Part,  had  those  liens  been  proved. 

PART  XII 

MISCELLANEOUS  RULES 

^^^^  88. — (1)  Subject  to  subsection  (2),  any  order  as  to  the 

costs  in  an  action,  application,  motion  or  settlement  meeting  is 
in  the  discretion  of  the  court,  and  an  order  as  to  costs  may  be 
made  against, 

(a)  any  party  to  the  action  or  motion;  or 

(b)  the  solicitor  or  agent  of  any  party  to  the  action,  ap- 
plication or  motion,  where  the  solicitor  or  agent  has, 

(i)  knowingly  participated  in  the  preservation  or 
perfection  of  a  lien,  or  represented  a  party  at 
the  trial  of  an  action,  where  it  is  clear  that  the 
claim  for  lien  is  without  foundation  or  is  for  a 
grossly  excessive  amount,  or  that  the  lien  has 
expired,  or 

(ii)  by  his  conduct  prejudiced  or  delayed  the  con- 
duct of  the  action, 

and  the  order  may  be  made  on  a  solicitor-and-client  basis,  in- 
cluding where  the  motion  is  heard  by,  or  the  action  has  been  re- 
ferred under  section  60  to,  a  master  or  an  appointed  local 
master. 


Where  least 
expensive 
course  not 
taken 


Scale  of  costs 


How 

documents 
may  be  given 


(2)  Where  the  least  expensive  course  is  not  taken  by  a  party, 
the  costs  allowed  to  him  shall  not  exceed  what  would  have  been 
incurred  had  the  least  expensive  course  been  taken. 

(3)  Except  where  otherwise  ordered  by  the  court  hearing  an 
appeal,  the  costs  of  an  appeal  shall  be  on  the  scale  of  costs  al- 
lowed in  county  court  appeals  where  the  amount  involved  is 
within  the  proper  competence  of  the  county  court  and  where  it 
exceeds  that  amount  shall  be  on  the  Supreme  Court  scale. 

89. — (1)  Subject  to  subsection  (3)  and,  except  where 
otherwise  ordered  by  the  court,  all  documents  and  notices  re- 
quired to  be  given  or  that  may  be  given  under  this  Act,  may 
be  served  in  any  manner  permitted  under  the  Rules  of  the 
Supreme  Court  or,  in  the  alternative,  may  be  sent  by  certified 
or  registered  mail  addressed  to  the  intended  recipient  at  his 
last  known  mailing  address, 
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(a)  according  to  the  records  of  the  person  sending  the 
document;  or 

(b)  as  stated  on  the  most  recently  registered  instrument 
identifying  him  as  a  person  having  an  interest  in  the 
premises. 

(2)  In  the  absence  of  evidence  to  the  contrary,  a  document  ^^^^^^jj 
or  notice  sent  to  a  person  by  certified  or  registered  mail  shall  be  deemed 
deemed  to  have  been  received  by  him  on  the  fifth  day  following  received 
the  date  on  which  it  was  mailed,  exclusive  of  Saturdays  and  hol- 
idays. 

(3)  Except  where  otherwise  ordered  by  the  court,  the  follow-  ^l^^^^°l 
ing  shall  not  be  sent  by  certified  or  registered  mail  but  shall  be  documents, 
served  in  the  manner  provided  in  the  Rules  of  the  Supreme  etc. 
Court  for  service  of  a  writ  of  summons: 

1.  Statement  of  claim. 

2.  Notice  of  trial  or  settlement  meeting. 

3.  Notice  of  appeal. 

(4)  Where  a  document  or  notice  is  sent  by  registered  mail,  ^n^ 
the  date  appearing  on  the  postal  registration  receipt  shall  be  '"^""^ 
deemed  conclusively  to  be  the  date  of  mailing. 

90.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  prescribing  the  appropriate  offices  of  the  Crown  to 
which  claims  for  lien  must  be  sent; 

(c)  prescribing  the  form  and  manner  of  publication  of 
copies  of  certificates  and  declarations  of  substantial 
performance  under  section  32. 

91.  Sections  1  to  51  and  section  53  of  the  Mechanics'  Lien  Repeal 
Act,  being  chapter  261  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

92. — (1)  This  Act  comes  into  force  on  the  2nd  day  of  ^^^^^^^' 
April,  1983,  and  applies  to  all  contracts  entered  into  on  or  application 
after  that  date  and  to  the  subcontracts  arising  under  those  con- 
tracts and  to  all  services  or  materials  supplied  thereunder. 
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Transitional         (2)  Dcspitc  section  91,  the  Mechanics'  Lien  Act  continues  to 
R.s^o.  1980,    apply  to  all  contracts  entered  into  before  the  2nd  day  of  April, 
1983,  and  to  the  subcontracts  arising  under  those  contracts  and 
to  all  services  or  materials  supplied  thereunder. 


Idem 


(3)  Despite  section  91,  where  a  contract  entered  into  before 
the  2nd  day  of  April,  1983  is  amended  in  good  faith  on  or  after 
that  date,  the  Mechanics'  Lien  Act  applies  to  that  amendment 
and  to  all  subcontracts  arising  under  it  and  to  all  services  or  ma- 
terials supplied  thereunder. 


Short  title  93,  x^g  shoxX  title  of  this  Act  is  the  Construction  Lien  Act, 

1983. 
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Bill  220 

(Chapter  17 
Statutes  of  Ontario,   1983) 


An  Act  for  granting  to  Her  Majesty  certain 
additional  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day  of 

March,  1982  and  certain  sums  of  money  for  the 

Public  Service  for  the  fiscal  year  ending 

the  31st  day  of  March,  1983 


The  Hon.  F.  S.  Miller 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


February  14th,  1983 
February  14th,  1983 
February  14th,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  220  1983 

An  Act  for  granting  to  Her  Majesty  certain 
additional  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day  of 

March,  1982  and  certain  sums  of  money  for  the 

Public  Service  for  the  fiscal  year  ending 

the  31st  day  of  March,  1983 

MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  John 
B.  Aird,  Lieutenant  Governor  of  the  Province  of  Ontario,  and 
from  the  estimates  and  supplementary  estimates  accompanying 
the  same,  that  the  sums  mentioned  in  Schedule  1  are  required 
to  defray  certain  charges  and  expenses  of  the  public  service  of 
this  Province,  not  otherwise  provided  for,  for  the  fiscal  year 
ending  the  31st  day  of  March,  1982  and  that  the  sums  men- 
tioned in  Schedule  2  are  required  to  defray  certain  charges  and 
expenses,  not  otherwise  provided  for,  for  the  fiscal  year  ending 
the  31st  day  of  March,  1983;  may  it  therefore  please  Your 
Majesty  that  it  be  enacted  and  it  is  hereby  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
as  follows: 

1. — (1)  In  addition  to  the  sum  of  $12,604,272,800  granted  ^"PP^e- 
by  the  Supply  Act,  1981,  there  may  be  paid  out  of  the  Consoli-  Smatesfor 
dated  Revenue  Fund  a  sum  not  exceeding  $236,794,600  to  be  "'^^'g^' 
applied  towards  defraying  the  several  charges  and  expenses  of  j^g^"  ^  ^^ 
the  public  service,  not  otherwise  provided  for,  from  the  1st 
day  of  April,  1981,  to  the  31st  day  of  March,  1982,  as  set  forth 
in  Schedule  1,  and,  subject  to  subsection  (3),  such  sum  shall 
be  paid  and  applied  only  in  accordance  with  the  votes  and 
items  of  the  supplementary  estimates  upon  which  Schedule  1  is 
based. 

(2)  There  may  be  paid  out  of  the  Consolidated  Revenue  Estimates 

Fund  a  sum  not  exceeding  in  the  whole  $20,248,075,400  to  be  menta^^^ 

applied  towards  defraying  the  several  charges  and  expenses  of  estimates  for 

the  public  service,  not  otherwise  provided  for,  from  the  1st  day  1982-83^'^ 
of  April,  1982,  to  the  31st  day  of  March,  1983,  as  set  forth  in 
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Schedule  2,  and,  subject  to  subsection  (3),  such  sum  shall  be 
paid  and  applied  only  in  accordance  with  the  votes  and  items  of 
the  estimates  and  supplementary  estimates  upon  which  the 
Schedule  is  based. 


Exception  (^3)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March, 

1982  or  1983,  powers  and  duties  are  assigned  and  transferred 
from  one  minister  of  the  Crown  to  another  minister  of  the 
Crown,  the  appropriate  sums  in  the  votes  and  items  of  the  esti- 
mates and  supplementary  estimates  upon  which  the  Schedules 
are  based  that  are  approved  to  defray  the  charges  and  expenses 
of  the  public  service  in  the  exercise  and  performance  of  such 
powers  and  duties,  may  be  assigned  and  transferred  from  time 
to  time  as  required  by  certificate  of  the  Management  Board  of 
Cabinet  to  the  ministry  administered  by  the  minister  to  whom 
the  powers  and  duties  are  so  assigned  and  transferred. 

Accounting  2.  The  duc  application  of  all  moneys  expended  under  this 

expenditure     Act  shall  be  accountcd  for  to  Her  Majesty. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Supply  Act,  1983. 


SSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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SCHEDULE  1 

Supplementary  Estimates  for 
Fiscal  year  ending  31st  March,  1982 

Government  Services  $    3,837,100 

Northern  Affairs  1 ,300 ,000 

Treasury  and  Economics  6,000,000 

Attorney  General  3,000,000 

Environment  30,000,000 

Municipal  Affairs  and  Housing  38,640,400 

Natural  Resources  1 ,878 ,200 

Transportation  and  Communications  14,600,000 

Colleges  and  Universities  5,525,000 

Community  and  Social  Services  43,241 ,600 

Health  88,772,300 

TOTAL        $236,794,600 
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SCHEDULE  2 


Fiscal  year  ending  March  31 ,  1983 


Office  of  the  Lieutenant  Governor 

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Government  Services 

Intergovernmental  Affairs 

Northern  Affairs 

Revenue 

Treasury  and  Economics 

Office  of  the  Assembly 

Office  of  the  Provincial  Auditor 

Office  of  the  Ombudsman 

Justice  Policy 

Attorney  General 

Consumer  and  Commercial  Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy 

Environment 

Industry  and  Trade 

Labour 

Municipal  Affairs  and  Housing 

Natural  Resources 

Tourism  and  Recreation 

Transportation  and  Communications 

Social  Development  Policy 

Citizenship  and  Culture 

Colleges  and  Universities 

Community  and  Social  Services 

Education 

Health 

TOTAL 


Estimates 
$ 

229,800 

2,058,900 

1,529,400 

261,586,500 

365,481,600 

7,053,200 

179,057,900 

599,660,700 

200,309,000 

27,296,400 

3,886,000 

5,124,000 

858,100 

218,244,500 

91,669,300 

184,656,300 

284,563,500 

3,491,200 

236,016,700 

128,735,300 

346,061,900 

68,884,500 

63,809,800 

1,017,976,000 

357,232,000 

88,643,200 

1,413,868,500 

5,448,700 

221,745,000 

1,860,028,000 

1,970,515,000 

3,032,664,900 

6,543,757,000 

19,792,142,800 


Supplementary 
Estimates 


241,000,000 
3,441,500 

96,000 

1,000,000 
1,465,000 


1,900,000 


97,030,100 

110,000,000 
455,932,600 


Total 
$ 

229,800 

2,058,900 

1,529,400 

261,586,500 

365,481,600 

7,053,200 

179,057,900 

599,660,700 

441,309,000 

30,737,900 

3,886,000 

5,220,000 

858,100 

219,244,500 

93,134,300 

184,656,300 

284,563,500 

3,491,200 

237,916,700 

128,735,300 

346,061,900 

68,884,500 

63,809,800 

1,017,976,000 

357,232,000 

88,643,200 

1,413,868,500 

5,448,700 

221,745,000 

1,860,028,000 

2,067,545,100 

3,032,664,900 

6,653,757,000 

20,248,075,400 
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An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl  1982 


An  Act  respecting  the  City  of  London 

WHEREAS  The  Corporation  of  the  City  of  London  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the   matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Corporation"  means  The  Corporation  of  the  City  of 
London; 

(b)  "council"  means  the  council  of  the  Corporation. 

PART  I 

MISCELLANEOUS 

2.  A  by-law  passed  by  the  council  under  clause  143  (4)  (a)  of  instalment 
the  Municipal  Act  may  provide  that  the  last  instalment  of  the  rs^o"i980 
debentures  shall  mature  not  earlier  than  five  years  after  the  date  c.  302 
upon  which  they  are  issued. 

3.  Subsection  2  (2)  of  The  City  of  London  Act,  1971,  being  i97i,  c.  117, 
chapter  117,  is  repealed  and  the  following  substituted  therefor:    re-enacted 

(2)  Subject  to  subsection  (4),  no  part  of  any  by-law  passed  o.m.b. 
under  this  section  comes  into  force  without  the  approval  of  the  ^pp™^'^ 
Ontario  Municipal  Board. 

(3)  The  council  may  give  notice  of  a  by-law  passed  under  this  Notice  of 
section  in  the  manner  prescribed  by  the  regulations  made  under     ^'  ^^ 
subsection  39  (25)  of  the  Planning  Act  to  the  persons  and  within  ^  so.  i980, 
the  time  prescribed  by  those  regulations  and  the  notice  shall, 

with  necessary  modifications,  be  in  the  same  form  as  the  form 
prescribed  by  those  regulations. 


By-law 
effective 
if  no 
objection 
filed 


(4)  When  the  council  proceeds  under  subsection  (3)  and  no 
notice  of  objection  has  been  filed  with  the  clerk  of  the  Corpora- 
tion within  the  time  prescribed  by  the  regulations  referred  to  in 
subsection  (3),  the  by-law  thereupon  comes  into  effect. 


Where 
notice  of 
objection 
fUed 


(5)  When  the  council  proceeds  under  subsection  (3)  and  a 
notice  of  objection  has  been  filed  with  the  clerk  of  the  Corpora- 
tion within  the  time  prescribed  by  the  regulations  referred  to  in 
subsection  (3),  the  by-law  does  not  come  into  force  without  the 
approval  of  the  Ontario  Municipal  Board. 


Certificate 
of  clerk 


(6)  A  certificate  of  the  clerk  of  the  Corporation  that  the  notice 
has  been  sent  in  the  manner  and  form  and  to  the  persons  pre- 
scribed by  the  regulations  referred  to  in  subsection  (3)  and  no 
notice  of  objection  has  been  filed  with  the  clerk  within  the  time 
prescribed  by  those  regulations  shall  he  prima  facie  evidence  of 
the  facts  stated  therein. 


Building 
line  for 
deferred 
highway 
widening 
R.S.O.  19 
c.  302 


4. — (1)  With  respect  to  any  by-law  heretofore  or  hereafter 
passed  by  the  council  under  section  197  of  the  Municipal  Act  or  a 
predecessor  thereof  and  notwithstanding  any  provision  con- 
tained therein  to  the  contrary,  the  Corporation  may  enter  into 
one  or  more  agreements  with  the  owner  of  land  lying  between  the 
limit  of  the  highway  and  the  building  line  fixed  in  the  by-law, 

(a)  for  permitting  such  owner  to  erect,  place,  maintain  and 
use  any  building  or  part  thereof  closer  to  the  limit  of  the 
highway  than  the  building  line  on  such  terms  and  con- 
ditions as  the  council  considers  appropriate;  and 

(6)  for  providing,  notwithstanding  subsection  197  (8)  of  the 
Municipal  Act  or  a  predecessor  thereof,  that  the  Cor- 
poration shall  not  acquire  the  land  in  question  before  a 
date  named  in  the  agreement,  which  date  shall  not  be 
more  than  ten  years  from  the  date  of  the  agreement. 


Registration 
of  agreement 


R.S.O.  1980, 
cc.  445,  230 


(2)  An  agreement,  containing  a  local  description  of  the  land 
affected,  entered  into  under  subsection  (1)  may  be  registered 
against  the  title  of  the  land  and  the  Corporation  is  entitled  to 
enforce  the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  the  Registry  Act  and  the  Land  Titles  Act,  all 
subsequent  owners  of  the  land. 


Sewer  rents 


5. — (1)  The  council  may  pass  by-laws  for. 


(a)  charging  all  persons  who  own  or  occupy  land  drained 
or  which  by  by-law  of  the  council  is  required  to  be 
drained  into  a  common  sewer,  a  reasonable  rent  for  the 
use  of  it; 


(b)  regulating  the  time  and  manner  in  which  the  rent  is  to 
be  paid;  and 

(c)  providing  for  the  payment  of  a  commutation  of  such 
rent  or  charging  a  gross  sum  in  Heu  of  rent  and  for  the 
payment  of  such  commutation  or  gross  sum  either  in 
cash  or  by  instalments  with  interest  at  a  rate  to  be 
determined  by  the  council. 

(2)  Subsection  (1)  does  not  apply  to  a  sewer  which  is  con-  Exception 
structed  as  a  local  improvement  or  for  which  a  sewer  rate  is 
imposed  under  section  218  of  the  Municipal  Act. 

(3)  All  sewer  rents  and  interest,  until  payment  thereof,  shall  Lien 
form  a  lien  and  charge  upon  the  land  in  respect  of  which  the  rents 
have  been  assessed  and  rated  or  charged  and  may  be  added  by 
the  clerk  of  the  Corporation  to  the  collector's  roll  and  collected  in 
the  same  manner  as  municipal  taxes. 

(4)  The  following  by-laws,  as  set  out  in  Schedule  1,  are  hereby  By-laws 
confirmed  to  be  and  to  have  been  always  valid  and  in  full  force 

and  effect  to  the  extent  provided  therein  and  the  council  is  hereby 
confirmed  as  having  been  empowered  always  to  enact  the  by- 
laws with  respect  to  the  matters  contained  therein; 

1.  By-law  No.  A-12-28,  passed  the  15th  day  of  October, 
1928. 

2.  By-law  No.  A-12a-31,  passed  the  ISth  day  of  Feb- 
ruary, 1932. 

3.  By-law  No.  A-12  (6)-166,  passed  the  5th  day  of  July, 
1948. 

4.  By-law  No.  A-12  (c)-185,  passed  the  16th  day  of  July, 
1951. 

5.  By-law  No.  A-12  {d)-316,  passed  the  5th  day  of  August, 
1970. 

6.  By-law  No.  A-12  (e)-386,  passed  the  21st  day  of  June, 
1976. 

PART  II 
VICTORIA  HOSPITAL  CORPORATION 

6.  In  this  Part,  i^^^^p^^. 

tation 

(a)  "Hospital"  means  Victoria  Hospital  Corporation; 


(b)  "plant  and  related  works"  means  the  plant  and  related 
works  referred  to  in  clause  7  (1)  (a); 

(c)  "utililties"  means  any  or  all  of  steam,  hot  water  and 
electricity; 

(d)  "Westminster  Campus"  means  the  lands  described  in 
Schedule  2. 

Powers  of  7. — (1)  The  Hospital  may, 

Hospital 

(a)  design,  construct  and  operate  a  plant  and  related  works 
for  the  generation  and  distribution  of  utilities  at 
Westminster  Campus;  and 

(b)  distribute  the  utilities, 

(i)  to  buildings  and  structures  on  land  at 
Westminster  Campus  owned  by  the  Hospital  or 
by  any  health  care  institution,  home  for  the  aged 
or  other  similar  or  related  institution, 

(ii)  with  the  consent  of  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Minister 
of  Energy,  to  buildings  and  structures  on  land  at 
Westminster  Campus  owned  by  a  person  not 
referred  to  in  subclause  (i). 

Application  of       (2)  If  any  part  of  the  undertaking  described  in  clause  (1)  (a)  is 
c.  140  to  use  non-conventional  fuels  such  as  waste  materials,  that  part 

of  the  undertaking  shall  be  deemed  to  be  an  undertaking  as 
defined  in  the  Environmental  Assessment  Act  and,  for  the 
purposes  of  that  part  of  the  undertaking,  the  Hospital  shall  be 
deemed  to  have  been  defined  as  a  public  body  to  which  the 
Environmental  Assessment  Act  applies. 

Eowers  of  g. — (1)  For    the    purpose    of   designing,    constructing    and 

operating  the  plant  and  related  works  and  for  distributing  the 
utilities,  the  powers  of  the  Hospital  include,  without  limiting  the 
generality  of  subsection  7(1), 

(a)  subject  to  subsection  9  (2),  the  powers  conferred  on  a 
company   incorporated   for   the   purpose   of  owning, 
R.s^o.  1980,  operating  or  supplying  a  public  utility  under  the  Public 

Utilities  Act,  but, 

(i)  the  Hospital  shall  notify  in  writing  the  munici- 
pality or  authority  on  which  duty  to  repair  has 
been  imposed  and  the  municipality  or  authority 
having  jurisdiction  over  any  highway,  public 
lane  or  public  communication  on,  over,  under  or 
across  which  the  Hospital  proposes  to  put  down, 
place,    install    and    maintain    conduits,    pipes, 


wires,  poles,  rods,  cables,  transformers, 
machinery,  apparatus,  devices,  appliances, 
equipment,  materials,  structures  or  works,  and 
submit  to  such  municipalilties  or  authorities  its 
plans  therefor, 

(ii)  such  conduits,  pipes,  wires,  poles,  rods,  cables, 
transformers,  machinery,  apparatus,  devices, 
appliances,  equipment,  materials,  structures  or 
works  as  the  Hospital  deems  necessary  or  desir- 
able on,  over,  under  or  across  any  public  high- 
way, public  lane  or  public  communication  shall 
be  put  down,  placed  and  installed  in  such  loca- 
tion and  manner  as  the  municipality  or  authority 
on  which  duty  to  repair  has  been  imposed  may 
direct  and  the  municipality  or  authority  having 
jurisdiction  over  any  such  highway,  lane  or 
public  communication  may  direct  that  any  such 
highway,  lane  or  public  communication  be 
restored  to  its  former  state,  and  any  dispute 
between  the  Hospital  and  such  municipalities  or 
authorities  as  to  the  location  and  manner  of 
putting  down,  placing  and  installing  shall  be 
referred  to  the  Ontario  Municipal  Board  to  be 
determined,  and  the  decision  of  the  Ontario 
Municipal  Board  shall  be  final, 

(iii)  the  Hospital  shall  indemnify  and  save  harmless 
the  municipality  or  authority  on  which  duty  to 
repair  has  been  imposed  and  the  municipality  or 
authority  having  jurisdiction  over  any  such 
highway,  lane  or  public  communication  against, 
from  and  for  any  and  all  damages,  claims, 
losses,  costs  and  expenses  sustained  or  incurred 
by  reason  of  the  negligent  use,  operation,  main- 
tenance, installation,  placing  and  putting  down 
of  the  conduits,  pipes,  wires,  poles,  rods,  cables, 
transformers,  machinery,  apparatus,  devices, 
appliances,  equipment,  materials,  structures  or 
works  by  the  Hospital,  its  agents,  servants, 
employees,  contractors  and  subcontractors; 

(b)  the  power  to  enter  into  agreements  with  any  person  for 
the  supply  of  utilities  and  for  determining  and  fixing 
charges  therefor  and  the  collection  thereof  and  such 
agreements  may  be  for  terms  of  more  than  twenty 
years; 

(c)  the  power  to  enter  into  agreements  for  the  borrowing  of 
money  and  to  borrow  money  to  finance  the  cost  of  the 
design,  construction  and  operation  of  the  plant  and 
related  works  and  receive  grants  for  such  purposes; 


(d)  the  power  to  carry  on  investigations,  experiments, 
research  or  development;  and 

{e)  the  power  to  acquire  any  patent  or  licence  or  any 
interest  in  any  patent  or  licence,  or  dispose  of  any 
patent  or  licence  by  sale  or  otherwise. 


Priority 
of  supply 


(2)  An  agreement  entered  into  under  clause  (1)  (b)  may  provide 
that  the  Hospital  may  supply  utilities  to  the  users  of  the  utilities 
in  such  priority  as  may  be  set  out  in  the  agreement. 


No  breach 
of  contract 


(3)  Nothing  done  under  a  priority  provision  in  any  agreement 
referred  to  in  subsection  (2)  shall  be  deemed  a  breach  of  contract 
by  the  Hospital  or  entitle  any  person  to  rescind  any  contract  or 
release  any  guarantor  from  the  performance  of  his  obligation,  or 
render  the  Hospital,  its  servants  or  agents  liable  in  any  action-at- 
law  or  other  legal  proceedings  for  damages  or  otherwise. 


Application  of       9, — (n  The  Mortmain  and  Charitable   Uses  Act  does  not 
R.S.O.  1980,  ,  ,      TT        •     1      •  ,  ,        ,  ,      ,         ,  , 

c.  297  apply  to  the  Hospital  with  respect  to  the  plant  and  related  works. 

Application  of       (2)  The  Municipal  Franchises  Act  and  sections  54  and  57  of 
cc.  309,  423'    the  Public  Utilities  Act  do  not  apply  to  the  Hospital. 


Borrowing 
by  council 
for  grants 


10.  The  council  may,  by  by-law,  without  the  assent  of  the 
electors,  authorize  the  borrowing  of  money  by  the  issue  of 
debentures  with  the  approval  of  the  Ontario  Municipal  Board  for 
making  grants  or  loans  on  such  terms  and  conditions  as  to  secur- 
ity and  otherwise  as  the  council  may  consider  expedient  toward 
or  in  aid  of  the  cost  of  design,  construction  or  operation  of  the 
plant  and  related  works. 


Undertaking 
by  Victoria 
Hospital 
Corporation 


1 1 .  For  the  purposes  of  every  Act,  the  Hospital  shall  be  the 
person  owning,  carrying  out,  proposing,  undertaking,  managing 
or  controlling  the  design,  construction  and  operation  of  the  plant 
and  related  works,  and  the  borrowing  of  money  or  the  making  of 
grants  or  loans  by  the  Corporation  shall  be  deemed  not  to  be  the 
owning,  carrying  out,  proposing,  undertaking,  managing  or 
controlling  the  design,  construction  and  operation  of  the  plant 
and  related  works  by  the  Corporation. 


Exercise  12.  The  powers  conferred  on  the  Hospital  by  this  Act  may  be 

by  another       exercised  by  a  corporation  under  the  control  of  the  Hospital  and, 
corporation      where  the  powers  are  exercised  by  such  a  corporation,  this  Part 
shall  apply  to  the  corporation  as  if  it  were  the  Hospital. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  1 4 .  The  short  title  of  this  Act  is  the  City  of  London  Act,  1982.. 

AiioSNTEO  TO    BY     LIEUTENANT-QOVERNOW /^  ^  '      ^ -^  t  n  '^\ 


^^;:::^^^-7^^^'^--^ 


SCHEDULE  1 

By-law  No.  A- 12-28 

Relating  to  Sewerage  and  Drainage  and  to  provide  for  an  annual 
sewer  rental  in  certain  cases. 

Be  It  Enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City  of 
London,  as  follows: 

1.  Every  lot  or  parcel  of  land  abutting  on  any  street  in  the  city,  through 
which  a  common  sewer  runs,  and  which  is  opposite  to  such  common  sewer,  shall 
be  drained  into  it;  and  it  shall  be  the  duty  of  the  owner  and  occupier  of  every  lot 
or  parcel  of  land  which  is  drained  into  such  common  sewer  to  cause  the  connect- 
ing drain  between  his  premises  and  such  common  sewer  to  be  kept  in  good  repair. 
(B.  759,  B.4901) 

2.  No  person  shall  connect  any  drain  from  his  premises  with  any  common 
sewer  now  made  or  constructed,  or  which  shall  hereafter  be  made  or  constructed 
within  the  city;  or  with  any  private  drain  whereby  his  premises  will  be  drained 
into  any  such  common  sewer,  except  on  previous  application  in  writing  to  and 
permission  by  the  City  Engineer,  and  except  there  is  first  placed  in  the  hands  of 
the  City  Treasurer  a  deposit  of  ten  dollars  in  case  of  a  macadamized  street,  and 
fifty  dollars  in  case  of  a  paved  street  as  a  guarantee  to  be  used  in  the  repair  of  the 
sewer  and  street  providing  the  work  is  not  done  without  injury  thereto  —  such 
deposit  to  remain  in  the  Treasurer's  hands  for  six  months  —  and  all  such  excava- 
tions and  connections  shall  be  made  under  the  supervision  of  the  City  Engineer, 
or  such  other  officer  or  person  as  Committee  Number  Two  shall  appoint,  and  if 
such  officer  or  person  be  other  than  the  City  Engineer  he  shall  be  paid  for  his 
services  by  the  person  on  whose  behalf  the  said  connection  is  made.  (B.  759, 
B.4901) 

3.  All  private  drains  hereafter  made  by  any  person  in  any  public  street,  lane 
or  alley,  within  the  City,  and  connecting  with  any  such  common  sewer,  shall  be 
of  such  size,  dimensions  and  materials  and  constructed  and  laid  as  directed  by  the 
City  Engineer,  and  shall  enter  such  common  sewer  under  and  according  to  the 
person  supervision  and  direction  of  the  City  Engineer  or  other  officer  appointed 
as  provided  for  in  the  last  preceding  section.  (B.  759,  B.4901) 

4.  If  the  owner  and  occupier  of  any  lot  or  parcel  of  land  within  the  city 
required  by  this  by-law  to  be  drained  into  a  common  sewer  shall  neglect  or  refuse 
to  commence  the  work  necessary  to  cause  such  lot  or  parcel  of  land  to  be  so 
drained  in  accordance  with  the  provisions  of  this  by-law  for  the  period  of  ten  days 
after  notice  in  writing  shall  have  been  given  to  him,  either  personally  or  by 
advertisement  published  in  one  of  the  city  newspapers  by  the  City  Engineer,  or 
by  any  person  under  the  authority  and  instruction  of  the  said  Number  Two 
Committee;  or  to  prosecute  the  same  without  delay  and  to  the  satisfaction  of  the 
said  Engineer;  or  to  make  good  any  want  of  repair  which  shall  be  found  in  any 
drain  now  or  hereafter  constructed  for  the  purpose  of  connecting  such  lot  or 
parcel  of  land  with  such  common  sewer;  or  to  remove  any  obstruction  that  may 
be  found  therein,  the  necessary  work  may  be  done  by  the  Council,  and  the  cost 
thereof  shall  be  assessed  against  such  lot  or  parcel  of  land.  (B.  759,  B.4901) 

5.  No  person  shall  injure  any  common  sewer  or  private  drain  or  sewer 
connecting  therewith.  (B.  759,  B.4901) 

6.  The  owners  and  occupiers  of  all  property  abutting  on  any  street  upon 
which  a  common  sewer  has  been  constructed,  who  have  heretofore  paid  the  sum 
required  by  By-law  to  be  paid  for  the  privilege  of  using  such  common  sewer,  shall 
continue  the  use  of  same,  free  of  charge,  for  the  number  of  feet  for  which  they 


have  so  paid,  and  if  the  property  be  a  corner  or  triangular  lot  they  shall,  subject  to 
the  certificate  of  the  City  Engineer,  be  exempt  from  assessment  for  or  payment  of 
sewer  rates  upon  any  other  sewer  or  drain  constructed  on  any  other  street 
adjoining  the  said  property  to  an  extent  not  exceeding  one  hundred  and  twenty 
feet,  provided  the  frontage  upon  such  other  street  is  used  and  occupied  in  con- 
nection with  the  premises  upon  which  the  previous  rates  were  paid.  (B.  759, 
B.4901) 

7.  Every  person  who  has  heretofore  or  shall  hereafter  make  use  of  any  of  the 
common  sewers  of  the  city  by  draining  into  the  same  and  who  shall  not  have  been 
or  shall  not  be  assessed  for  the  cost  of  the  construction  thereof  shall  pay  a  rental 
for  the  use  of  same,  and  shall  pay  for  all  work  and  materials  required  to  make  the 
connection.  (B.3311,  B.  759,  B.4901) 

8.  The  rental  shall  be  a  yearly  sum  equal  to  ten  cents  per  lineal  foot  frontage 
of  the  lot  or  parcel  of  land  which  has  been  or  shall  be  so  drained  into  the  same 
common  sewer.  (B.  759,  B.3311  am.  B.4901) 

9.  Where  any  lot,  the  owner  of  which  is  liable  to  pay  the  same  rental,  has  a 
frontage  upon  more  than  one  street  the  drainage  shall  be  reckoned  upon  that 
street  upon  which  the  lot,  according  to  the  original  survey,  fronts.  (B.  759, 
B.4901) 

10.  That  the  rental  shall  be  placed  upon  the  Collector's  Roll  in  each  year  for 
the  term  of  ten  years  and  shall  be  levied  and  collected  by  the  same  persons  at  the 
same  time  and  in  the  same  way  as  the  taxes  are  levied  and  collected,  provided 
that  ratepayers  who  have  constructed  a  drain  along  a  street,  and  the  said  drain 
afterwards  is  accepted  by  the  Council  as  a  common  sewer,  shall  be  charged  three 
years  sewer  rental  as  provided  by  sections  7,  8,  9  and  10  of  the  said  By-law  No. 
759,  and  provided  further  that  ratepayers  who  have  paid  the  said  sewer  rental  as 
provided  by  sections  7,8,9  and  10  of  the  said  By-law  No.  759  for  a  term  of  years 
and  are  afterwards  charged  for  sewer  construction  under  a  local  improvement 
sewer  by-law,  shall  be  entitled  to  a  refund  of  two-thirds  of  the  sewer  rental  paid 
by  the  said  ratepayers.  (B.  759,  B.3424,  B.4901) 

11.  Any  person  convicted  of  a  breach  of  any  of  the  provisions  of  this  by-law 
shall  forfeit  and  pay  at  the  discretion  of  the  convicting  Magistrate,  a  penalty  not 
exceeding  the  sum  of  fifty  dollars  for  each  offence,  exclusive  of  costs,  and  in 
default  of  payment  of  the  said  penalty  and  costs  forthwith,  the  said  penalty  and 
costs,  or  the  costs  only,  may  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender;  and  in  case  of  there  being  no  distress  found  out  of  which 
such  penalty  can  be  levied,  the  convicting  magistrate  may  commit  the  offender  to 
the  common  jail  of  the  County  of  Middlesex,  with  or  without  hard  labor,  for  any 
period  not  exceeding  twenty-one  days,  unless  the  said  penalty  and  costs  be  sooner 
paid.  (B.  759,  B.4901) 

12.  That  By-law  No.  759,  passed  on  the  9th  day  of  January,  A.D.  1893, 
By-law  No.  3311,  passed  on  the  2nd  day  of  November,  A.D.  1908,  By-law  No. 
3424,  passed  on  the  20th  day  of  September,  A.D.  1909,  and  By-law  No.  4901, 
passed  on  the  first  day  of  March,  A.D.  1915,  be,  and  the  same  are,  hereby 
repealed. 

Passed  in  open  Council  this  fifteenth  day  of  October,  A.D.  1928. 

G.  A.  Wenige, 

Mayor. 

S.  Baker, 

Clerk . 


By-law  No.  A-12a-31 

To  amend  By-law  No.  A-12-28  relating  to  sewerage  and  drainage 
and  to  provide  for  an  annual  sewer  rental  in  certain  cases. 

Be  It  Enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City  of 
London,  as  follows: 

1.  That  section  8  of  By-law  No.  A-12-28  relating  to  sewerage  and  drainage 
and  to  provide  for  an  annual  sewer  rental  in  certain  cases,  passed  on  the  fifteenth 
day  of  October,  A.D.,  1928  be,  and  the  same  is,  hereby  amended  by  striking  out 
the  word  "ten"  in  the  first  line  thereof  and  substituting  therefor  the  word 
"twenty". 

Passed  in  open  Council  this  fifteenth  day  of  February,  A.D.  1932. 

Geo.  Hayman, 

Mayor, 

S.  Baker, 

Clerk . 

By-law  No.  A-12  (fc)-l66 

To  amend  By-law  No.  A-12-28  relating  to  sewerage  and  drainage 
and  to  provide  for  an  annual  sewer  rental  in  certain  cases. 

Be  It  Enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City  of 
London,  as  follows: 

1.  That  By-law  No.  A-12  (a)-31  to  amend  By-law  No.  A-12-28  relating  to 
sewerage  and  drainage  and  to  provide  for  an  annual  sewer  rental  in  certain  cases, 
passed  on  the  15th  day  of  February,  A.D.  1932,  be,  and  the  same  is,  hereby 
repealed. 

2.  That  section  8  of  By-law  No.  A-12-28  relating  to  sewerage  and  drainage 
and  to  provide  for  an  annual  sewer  rental  in  certain  cases,  passed  on  the  15th  day 
of  October,  A.D.  1928,  be,  and  the  same  is,  hereby  amended  by  deleting  the  word 
"ten"  in  the  first  line  thereof  and  substituting  therefor  the  word  "forty". 

Passed  in  open  Council  this  fifth  day  of  July,  A.D.  1948. 

G.  A.  Wenige, 

Mayor. 

R.  H.  Cooper, 

Clerk . 

By-law  No.  A-12  (c)-185 

A  by-law  to  amend  By-law  No.  A-12-28  relating  to  sewerage  and 
drainage  and  to  provide  for  an  annual  sewer  rental  in  certain  cases. 

Whereas  the  Council  of  the  Corporation  of  the  City  of  London,  on  the  16th 
day  of  July,  1951,  adopted  the  eleventh  clause  of  the  Fifteenth  Report  of  No.  2 
Committee,  namely: 

"That  the  sewer  rental  by-law  be  amended  to  provide  for  a 
sixty  cent  per  foot  rate,  effective  on  all  connections  made  after 
the  date  of  the  amendment  of  the  by-law,  in  view  of  the  fact 
that  this  was  the  average  per  foot  for  the  construction  of  sew- 
ers during  1950,  on  the  recommendation  of  the  Administration 
Board". 
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Be  It  Therefore  Enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  City  of  London,  as  follows: 

1.  That  section  8  of  By-law  No.  A-12-28  relating  to  sewerage  and  drainage 
and  to  provide  for  an  annual  sewer  rental  in  certain  cases,  passed  on  the  ISth  day 
of  October,  A.D.  1928,  be,  and  the  same  is,  hereby  amended  by  deleting  the  word 
"ten"  in  the  first  line  thereof  and  substituting  therefor  the  word  "sixty". 

2.  That  By-law  No.  A-12  (a)-31  to  amend  the  said  By-law  No.  A-12-28, 
passed  on  the  15th  day  of  February,  A.D.  1932,  and  By-law  No.  A-12  (b)-l66  to 
amend  the  said  By-law  No.  A-12-28,  passed  on  the  fifth  day  of  July,  A.D.  1948, 
be,  and  the  same  are,  hereby  repealed. 

Passed  in  open  Council  this  16th  day  of  July,  A.D.  1951. 

A.  J.  Rush, 

Mayor. 

R.  H.  Cooper, 

Clerk. 


By-law  No.  A-12  {d)-3l6 

A  by-law  to  amend  By-law  No.  A-12-28  relating  to  sewerage  and 
drainage  and  to.provide  for  an  annual  rental  in  certain  cases. 

Be  It  Enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City  of 
London,  as  follows: 

L  That  Section  8  of  By-law  No.  A-12-28,  as  amended,  relating  to  sewerage 
and  drainage  and  to  provide  for  an  annual  rental  in  certain  cases,  passed  on  the 
15th  day  of  October,  A.D.  1928,  be,  and  the  same  is,  hereby  further  amended  by 
deleting  the  word  "sixty"  in  the  first  line  thereof  and  substituting  therefor  the 
word  "eighty". 

2.  That  this  by-law  shall  come  into  force  and  take  effect  on  the  day  of  the 
final  passing  thereof. 

Passed  in  open  Council  this  fifth  day  of  August,  A.D.  1970. 

H.  J.  McClure, 

Mayor. 

R.  H.  Cooper, 

Clerk. 

First  reading  —  August  5,  1970 

Second  reading  —  August  5,  1970 

Third  reading  —  August  5,  1970 


By-law  No.  A-12  (e)-386 

A  by-law  to  amend  By-law  No.   A-12-28  entitled  "Relating  to 

Sewerage  and  Drainage  and  to  provide  for  an  annual  sewer  rental 

in  certain  cases". 

Be  It  Enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City  of 
London,  as  follows: 
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1.  That  Section  8  of  By-law  No.  A- 12-28,  passed  on  the  fifteenth  day  of 
October,  1928,  entitled  "Relating  to  Sewerage  and  Drainage  and  to  provide  for  an 
annual  sewer  rental  in  certain  cases",  be,  and  the  same  is,  hereby  repealed  and 
the  following  substituted  therefor,  namely: 

"8.  The  rental  rate  for  the  use  of  a  main  storm  or  sanitary  sewer  be 
increased  from  800  per  foot  frontage  each  year  for  10  years  to  be 
equal  to  the  prevailing  Local  Improvement  rates  for  storm  and  sanitary 
sewers." 

2.  That  this  by-law  shall  come  into  force  and  take  effect  on  the  day  of  the 
final  passing  thereof. 

Passed  in  open  Council  this  twenty-first  day  of  June,  A.D.  1976. 

Jane  Bigelov^^, 

Mayor. 

W.  S.  Ross, 

City  Clerk. 

First  reading  —  June  21,  1976 
Second  reading  —  June  21,  1976 
Third  reading  —  June  21,  1976 

SCHEDULE  2 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  City  of  London  (formerly  in  the  Township  of  Westminster) 
in  the  County  of  Middlesex,  in  the  Province  of  Ontario,  more  particularly 
described  as  follows: 

Firstly:  Part  of  Lot  24,  in  Concession  1  of  the  said  Township,  being  that 
portion  designated  as  Part  1  on  a  Reference  Plan  deposited  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Middlesex  East  (No.  ii)  as  Plan  33R-1166; 

Secondly:  Part  of  Lot  24,  in  Concession  1  of  the  said  Township,  being  that 
portion  designated  as  Part  2  on  a  Reference  Plan  deposited  in  the  said  Land 
Registry  Office  as  Plan  33R-972; 

Thirdly:  Parts  of  Lots  22,  23  and  24,  in  Concession  1  of  the  said  Township, 
and  parts  of  Lots  1,  2,  3,  4,  5,  6,  7,  8,  9,  10  and  11  according  to  a  Plan  registered 
in  the  said  Land  Registry  Office  as  Number  125,  being  that  portion  designated  as 
Part  2  on  a  Reference  Plan  deposited  in  the  said  Land  Registry  Office  as  Plan 
33R-1496; 

Together  with  a  Right-of-Way  in,  over,  along  and  upon  that  part  of  the  said 
Lot  24,  Concession  1,  designated  as  Part  3  on  the  said  Reference  Plan  33R-1496, 
the  said  right-of-way  being  appurtenant  to  the  hereinbefore  described  lands. 

Fourthly:  Part  of  Lots  23  and  24,  in  Concession  1  of  the  said  Township, 
being  that  portion  designated  as  Part  1  on  a  Reference  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Middlesex  East  (No.  33)  as  Plan 
33R-1496; 

Subject  to  an  easement  in  favour  of  Ontario  Hydro,  formerly  The  Hydro- 
Electric  Power  Commission  of  Ontario,  in,  over,  along  and  upon  that  part  of  the 
said  Part  1  on  Plan  33R-1496  as  set  out  in  an  instrument  resgistered  in  the  said 
Land  Registry  Office  as  Number  45167. 
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BILL  Pr3 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Toronto 


Ms.  Fish 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr3  1982 


An  Act  respecting  the  City  of  Toronto 

WHEREAS  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legisla- 
tion in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2   (2)  of  The  City  of  Toronto  Act,   1968-69  1968-69, 
(No.    2),    being   chapter    168,    is   repealed   and   the   followmg  re-enacted 
substituted  therefor: 

(2)  The  executive  committee  has  all  the  powers  and  duties  of  a  Powers 
board  of  control  under  subsections  71(1)  and  (2)  oi  the  Municipal  RS.o.  i98o, 
Act  and  subsections  71  (3)  to  (16)  and  (18)  and  (19)  of  that  Act  ^' 
apply  with  necessary  modifications  to  the  executive  committee, 
but  any  requirement  in  any  such  subsection  for  a  two-thirds  vote 
of  council  may  be  satisfied  by  a  simple  majority  of  the  members 
of  council  present  and  voting. 

2.  Notwithstanding  any  general  or  special  Act,  the  Board  of  Business 

.  •1/^-  rn-i  improvement 

Management  of  an  improvement  area  in  the  City  of  Toronto  areas,  grants 
established  under  section  217  of  the  Municipal  Act  may  make  ""e  highways 
grants  in  respect  of  the  improvement  or  beautification  of  any 
highway  in  the  improvement  area,  whether  or  not  the  highway  is 
under  the  jurisdiction  of  the  Corporation. 

3.  Notwithstanding  any  general  or  special  Act,  the  Board  of  yj""''^*^** 
Management  for  the  Bloor  West  Village  Improvement  Area  may  improvement 
reimburse  the  Corporation  over  a  period  of  five  years  from  the  ^'^^^ 
date  this  section  comes  into  force  in  respect  of  a  grant  in  the 
amount  of  $25,000  made  by  the  Corporation  to  The  Municipality 

of  Metropolitan  Toronto  to  be  used  for  the  improvement  of  cer- 
tain highways  in  that  area,  and  for  the  purposes  of  this  section, 
subsections  217  (12)  and  (13)  of  the  Municipal  Act  do  not  apply. 


Loan 

guarantees 
and  interest, 
City  of 
Toronto 
Non-profit 
Housing 
Corporation 

R.S.O.  1980, 
c.  209 


4.  Notwithstanding  the  Housing  Development  Act  and  the 
articles  of  incorporation  of  the  City  of  Toronto  Non-profit 
Housing  Corporation,  the  Corporation  may,  with  the  approval 
of  the  Minister  of  Municipal  Affairs  and  Housing, 

(a)  charge  interest,  at  a  rate  as  may  be  agreed,  upon 
moneys  loaned,  whether  before  or  after  the  coming  into 
force  of  this  Act,  by  the  Corporation  to  the  City  of 
Toronto  Non-profit  Housing  Corporation  for  its  pur- 
poses; and 

(b)  guarantee  loans  made  to  the  City  of  Toronto  Non-profit 
Housing  Corporation  upon  such  terms  as  may  be 
agreed. 


Toronto 
Sesqui- 
centennial 
Board 


5.— (1)  The  council  of  the  Corporation  may,  by  by-law, 
establish  a  Board  to  be  known  as  the  "Toronto  Sesquicentennial 
Board". 


Objects 
of  Board 


(2)  The  objects  of  the  Board  are  to  promote,  co-ordinate  and 
administer  events  in  celebration  of  the  150th  anniversary  of  the 
City  of  Toronto  and  to  do  all  things  necessary  for  or  incidental  to 
the  attainment  of  such  objects  and,  without  limiting  the  general- 
ity of  the  foregoing,  the  Board  may  receive,  manage,  control  and 
use, 

(a)  donations  by  any  person  given  for  such  purposes;  and 

(b)  grants  made   by  the   council  of  the   Corporation   to 
further  such  purposes. 


Body 

corporate, 

members 


(3)  The  Board  is  a  body  politic  and  corporate  and  shall  consist 
of  not  fewer  than  seven  members,  at  least  five  of  whom  shall  be 
members  of  the  council  of  the  Corporation. 


Appointment 


No 
remuneration 


(4)  The  members  of  the  Board  shall  be  appointed  by  the  coun- 
cil of  the  Corporation  and  shall  be  appointed  for  a  term  expiring 
with  the  life  of  the  council  that  appointed  them  and  until  their 
successors  are  appointed,  and  any  such  member  is  eligible  for 
reappointment. 

(5)  The  members  of  the  Board  shall  serve  without  remunera- 
tion. 


Termination 
of  office 


(6)  The  council  of  the  Corporation  may  at  any  time  terminate 
the  office  of  a  member  of  the  Board. 


Vacancies  (7)  Where  a  person  ceases  to  be  a  member  of  the  Board  before 

the  expiration  of  his  term,  the  council  of  the  Corporation  may 
appoint  another  person  for  the  unexpired  term  of  the  person 
ceasing  to  be  a  member. 


(8)  The  Board  shall  cause,  as  soon  as  possible  after  the  1st  day  ^'^^'"''^ 
of  January  in  each  year,  to  be  elected  a  president,  vice-president, 
secretary  and  treasurer  and  such  other  officers  as  it  may  deem 
necessary  to  properly  conduct  the  business  of  the  Board  during 

the  said  year. 

(9)  The  Board  shall  meet  at  least  once  in  every  two  calendar  Meetings 
months. 

(10)  A  notice  of  every  meeting  shall  be  given  to  each  member  idem 
of  the  Board  not  less  than  seven  days  before  the  time  when  the 
meeting  is  to  be  held. 

(11)  A  majority  of  the  members  of  the  Board  constitutes  a  Quorum 
quorum. 

(12)  The  Board  shall  keep  proper  minutes  and  records  of  Records 
every  meeting  of  the  Board  and  shall  forward  true  copies  of  such 
minutes  and  records  to  all  members  of  the  Board  and  to  the  clerk 

of  the  Corporation  as  soon  as  possible  after  each  meeting. 

(13)  The  Board  may  determine  the  qualifications,   respon- Powers  re: 
sibilities,  duties,  positions,  remuneration,  terms  and  conditions  employees, 
of  employment  or  service  of  the  officers,  servants,  employees  or  '^^'^ 
other  persons  engaged  or  employed  by  the  Board. 


(14)  The  Board  shall  at  all  times  maintain  in  force,  at  the  sole  insurance 
expense  of  the  Board,  and  shall  deposit  and  keep  deposited  with 

the  treasurer  of  the  Corporation,  such  policies  of  insurance  in 
respect  of  the  Board  as  are  required  by  the  treasurer  of  the  Cor- 
poration. 

(15)  The  Board  shall  adopt  and  maintain  only  such  banking  '^"o""ts 
arrangements  and  accounting  practices  as  are  acceptable  to  the 

City  Auditor  and  the  Board  shall  keep  such  books  of  accounts 
and  submit  to  the  City  Auditor  such  statements  from  time  to  time 
as  the  City  Auditor  may  require. 

(16)  The  City  Auditor  shall  at  all  reasonable  times  have  access  inspection, 

etc     by 

to  all  the  books  of  account  and  records  of  the  Board  for  inspec-  city  Auditor 
tion  and  audit  purposes. 

(17)  The  Board  shall,  as  soon  as  possible  after  the  31st  day  of  Annual 
December  in  each  year,  submit  to  the  council  of  the  Corporation 
financial  statements  that  have  been  audited  by  the  City  Auditor 
covering  the  operations  of  the  Board  for  the  previous  fiscal  year. 

(18)  The  fiscal  year  of  the  Board  shall  be  the  calendar  year.    ^'*'^^''' 


Application  (iQ)  The  property  and  the  income,  revenue  and  accretions  of 

termination      the  Board  shall  be  applied  solely  to  promote  the  objects  of  the 

Board  and,  upon  the  termination  of  the  Board,  any  property  or 

assets  remaining  after  the  payment  of  debts  shall  be  paid  to  the 

Corporation  to  form  part  of  its  general  funds. 


Name 


Commence- 
ment 


Short  title 


(20)  With  the  approval  of  the  council  of  the  Corporation,  the 
Board  may  identify  itself  to  the  public  by  a  name  or  style  other 
than  that  designated  in  subsection  (1). 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

7.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  1982. 
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BILL  Pr5 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Charlton 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr5  1982 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  hereby  Preamble 
represents  that  a  writ  of  summons  was  issued  against  cer- 
tain councillors  and  against  William  Cockman,  the  former 
Director  of  the  Hamilton  Visitors'  Convention  Bureau,  by  Daniel 
Kljajevich,  carrying  on  business  as  Casino  Limousines,  for  dam- 
ages for  conspiracy  to  injure  the  plaintiff  in  his  trade  relations 
during  1970  and  continuing  until  the  present  time;  that  it  is 
considered  desirable  that  the  Corporation  assume  and  pay  all 
costs  and  legal  expenses  as  may  be  incurred  from  time  to  time 
and  the  full  amount  of  any  judgment  as  may  be  awarded  as  a 
result  of  the  writ  of  summons  issued  or  as  may  be  issued  and  in 
respect  of  any  other  legal  matter  arising  out  of  the  claim;  and 
whereas  the  applicant  hereby  applies  for  special  legislation  for 
such  purposes;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "claim"  means  a  claim  mentioned  in  a  writ  and  any 
other  legal  matter  arising  out  of  the  writ; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "councillor"  means  any  person  who  is  or  was  a  member 
of  the  council  of  the  Corporation; 

(d)  "defendants"  means  councillors  Frederick  Lombardo, 
Patrick  Valeriano,  James  Campbell,  James  Bethune, 
Jack  MacDonald  and  any  other  councillor  who  is 
named  in  a  writ  as  a  defendant  and  William  Cockman; 

(e)  "writ"  means  a  writ  of  summons  issued  or  as  may  be 
issued  in  the  Supreme  Court  of  Ontario  by  or  on  behalf 


of  Daniel  Kljajevich,  carrying  on  business  as  Casino 
Limousines,  against  the  defendants  or  one  or  more  of 
them. 

Payment  of  2.   The  council  of  the  Corporation  is  hereby  authorized  to 

iegd        ^       assume  and  pay  all  costs  and  legal  expenses  as  may  be  incurred 
expenses  from  time  to  time  and  the  full  amount  of  any  judgment  as  may  be 

3.utnorizcci  ii-  *     r  i     *  •  ii/*i 

awarded  as  a  result  of  a  writ  for  a  claim  against  the  defendants  or 
one  or  more  of  them. 


Commence- 
ment 


3.   This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


4.   The  short  title  of  this  Act  is  the  C?7y  o///awi/^ow^c^,  1982. 
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BILL  Pr6 


2nd  Session,  32nd  Legislature,  Ontar 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Windsor 


Mr.  Cooke 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr6  1982 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legisla- 
tion in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  In  addition  to  the  powers  given  by  paragraph  61  of  Lodging  homes 
section  208  of  the  Municipal  Act,  the  council  of  the  Corporation  ff^'  ^''^°" 
may  pass  by-laws  for, 

(a)  prohibiting  the  keeper  of  a  lodging  house  from  accept- 
ing as  a  resident  any  person  who  has  received  a  certifi- 
cate of  eligibility  for  extended  care  service  as  an  insured 

person  under  the  Health  Insurance  Act;  ^'19?'  ^^^°' 

(b)  establishing  terms  and  conditions  where  a  resident  of  a 
lodging  house  receives  a  certificate  of  eligibility  for 
extended  care  service  as  an  insured  person  under  the 
Health  Insurance  Act,  under  which  such  resident  may 
remain  in  the  lodging  house; 


(c )  authorizing  the  licensing  committee  of  the  Corporation 
to  permit  variances  from  the  requirements  of  a  by-law 
passed  under  this  section  and  paragraph  61  of  section 
208  of  the  Municipal  Act;  and 

(d)  establishing  a  minimum  room  size  in  a  lodging  house. 


(2)  A  by-law  passed  under  this  section  or  under  paragraph  61  f^'^I^^J^^J^^ 
of  section  208  of  the  Municipal  Act  may  prescribe  different  stan- 
dards with  respect  to  lodging  houses  established  prior  to  the  1st 
day  of  September,   1982,  than  the  standards  prescribed  with 
respect  to  lodging  houses  established  after  that  date. 


mem'"^""  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  Windsor  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Mississauga 


Mr.  Kennedy 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr7  1982 


An  Act  respecting  the  City  of  Mississauga 

WHEREAS  The  Corporation  of  the  City  of  Mississauga,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws,       By-laws  re: 

dog  control, 
barbed  wire, 

(a)  for  requiring  any  person  who  owns  or  harbours  a  dog  to  parking  fiii, 
keep  the  dog  leashed  and  under  the  care  and  control  of  amusement, 
some  person  unless  the  dog  is,  ^^^^ 

(i)  on  the  lands  of  the  person  who  owns  or  harbours 
it,  or 

(ii)  on  the  lands  of  a  person  who  has  consented  to 
the  dog  being  on  the  lands  while  it  is  unleashed; 

{b)  for  requiring  any  person  who  owns  or  harbours  a  dog  to 
remove  forthwith  any  excrement  left  by  the  dog  on  any 
highway  and  on  any  other  land  of  the  Corporation  and 
any  local  board  thereof  and  for  excluding  from  the 
operation  of  the  by-law  such  class  or  classes  of  physi- 
cally handicapped  persons  as  may  be  set  out  in  the 
by-law; 

(c)  for  prohibiting  or  regulating  the  use  of  barbed  wire 
fencing  in  the  municipality  or  in  any  defined  area 
thereof; 

(d)  for  prohibiting  or  regulating  the  parking  on  highways, 
or  any  part  thereof,  within  residential  zones  in  the 
municipality  of  vehicles,  or  any  class  thereof,  having  a 
gross  vehicle  weight,  as  shown  on  the  permit  for  the 


R.s.o.  1980,  vehicle  issued  under  the  Highway  Traffic  Act,  of  not 

less  than  3000  kilograms; 

(e)  for  prohibiting  or  regulating  the  placing  or  dumping  of 

fill  of  any  kind  in  any  defined  area  or  areas  in  the 

municipality,  other  than  those  areas  subject  to  regula- 

R.s^o.  1980,  tions  made  under  clause  28  (1)  (/)  of  the  Conservation 

Authorities  Act; 

if)  for  requiring  the  payment  of  fees  for  documentary, 
written  or  printed  information  relating  to  any  land, 
building  or  structure  in  the  municipality  furnished  at 
the  request  of  any  person  by  such  official  of  the  Cor- 
poration as  is  named  in  the  by-law  and  prescribing  the 
amounts  thereof  which  amounts  shall  not  exceed  the 
reasonable  cost  of  furnishing  such  information; 

(g)  for  requiring  the  payment  of  a  fee  for  the  inspection  of 
any  premises  to  determine  if  the  premises  comply  with 
R.s.o.  1980,  |-jjg  Building  Code  Act   and  regulations  thereunder, 

where  the  inspection  is  not  related  to  the  administration 
or  enforcement  of  that  Act  and  prescribing  the  amount 
of  the  fee,  which  amount  shall  not  exceed  the  reason- 
able cost  of  conducting  the  inspection;  and 

(h )  for  licensing,  regulating  and  governing  persons  engaged 
in  the  installation  and  repair  of  air  conditioning  equip- 
ment of  any  kind. 

r's*o^\'98o°'^        (2)  A  by-law  passed  under  clause  (1)  (/)  does  not  apply  so  as 
c.  302,'  s.  78'     to  affect  the  rights  of  any  person  under  section  78  of  the  Munici- 
pal Act. 

™  (3)  Where  a  regulation  is  made  under  clause  28  (1)  (/)  of  the 

by-laws,  „  •  a       i        •   ■         4  ^    '  ^j  / 

proviso  Conservation  Authorities  Act  respecting  the  placing  or  dumping 

of  fill  in  any  area  of  the  municipality,  a  by-law  passed  under 
clause  1  (e)  of  this  section  ceases  to  have  effect  in  that  area  of  the 
municipality  upon  the  coming  into  force  of  the  regulation. 

Local  improve-      3. — (1)  xhe  council  of  the  Corporation  may  undertake,  as  a 

mcnts   lencGs 

and  noise  local  improvement,  the  construction  or  erection  or  repair  of 
fences  and  noise  abatement  works  upon  or  along  highways  under 
the  jurisdiction  of  the  Corporation. 


abatement 
works 


R's'o^mo"'^        (2)  The  Local  Improvement  Act,  except  sections  2,  60  and  61, 
c.  2S0         '     applies  to  local  improvements  described  in  subsection  (1). 

Exemption  (3)  Where  an  owner  establishes  to  the  satisfaction  of  the  coun- 

cil of  the  Corporation  that  the  fence  or  noise  abatement  work 


abutting  his  property  is  in  a  good  state  of  repair,  the  lands  of  that 
owner  shall  be  exempt  from  inclusion  as  a  local  improvement. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^gnt"^*^""" 
Assent. 

4.  The  short  title  of  this  Act  is  the  City  of  Mississauga  Act,  Short  title 
1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  373800  Ontario  Limited 


Mr.  Williams 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prll  1982 


An  Act  respecting  373800  Ontario  Limited 

WHEREAS  373800  Ontario  Limited,  herein  called  the  Cor-  Preamble 
poration,  hereby  represents  that  articles  of  incorporation 
were  filed  on  the  19th  day  of  December,  1977  for  the  purpose  of 
incorporating  the  Corporation;  that  the  incorporators  of  the  Cor- 
poration assumed  that  the  Corporation  could  carry  on  business 
as  a  corporation  from  the  19th  day  of  December,  1977  and  that 
the  Corporation  has  been  carrying  on  business  since  that  date; 
that  in  fact  the  certificate  of  incorporation  for  the  Corporation 
was  not  issued  until  the  22nd  day  of  February,  1979  and  the 
certificate  of  incorporation  issued  gave  as  its  incorporation  date 
the  22nd  day  of  February,  1979;  that  the  Corporation  considers  it 
desirable  that  it  be  deemed  to  have  been  incorporated  on  the  day 
its  articles  of  incorporation  were  filed;  and  whereas  the  Corpora- 
tion hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Subject  to  any  rights  acquired  by  any  person  before  the  ^^^^  °^    . 

^  .    ^  ...,,,    ,       incorporation 

22nd  day  of  February,  1979,  373800  Ontario  Limited  shall  be 
deemed  to  have  been  incorporated  under  The  Business  Corpora- 
tions Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario, 
1970,  on  the  19th  day  of  December,  1977. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  373800  Ontario  Limited  Short  title 
Act,  1982. 

ASsSsEMTED  TO    BY     LIEUTENANT-QOVERNOR./^  ^ '^    ^-^    ■  1  » -^ 
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BILL  Prl2 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Barrie 


Mr.  McLean 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl2  1982 


An  Act  respecting  the  City  of  Barrie 

WHEREAS  The  Corporation  of  the  City  of  Barrie,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legisla- 
tion in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 . — (1)  Where  the  council  of  the  Corporation  has  the  author- Collection 
ity  under  the  Municipal  Act  or  the  Planning  Act  to  direct  or  expenses 
require  by  by-law  or  otherwise  that  any  matter  or  thing  be  doneRS.o.  i98o, 
and  that,  in  default  of  its  being  done  by  the  person  directed  or  "'  ^°^'  ^  ^ 
required  to  do  it,  such  matter  or  thing  shall  be  done  at  his 
expense,   the  Corporation  shall  have  a  lien  for  any  amount 
expended  by  or  on  behalf  of  the  Corporation  and  for  an  adminis- 
trative  fee,    including   legal   costs   and  disbursements,    which 
administrative  fee  shall  not  exceed  the  reasonable  administrative 
expenses  of  the  Corporation,  and  the  certificate  of  the  clerk  of  the 
Corporation  as  to  the  total  amount  expended  shall  be  admissible 
in  evidence  as  prima  facie  proof  of  the  total  amount  expended 
and  such  total  together  with  the  administrative  fee  shall  be 
deemed  to  be  municipal  real  property  taxes  and  shall  be  added  to 
the  collector's  roll  of  taxes  to  be  collected  and  shall  be  subject  to 
the  same  penalty  and  interest  charges  as  real  property  taxes  and 
shall  be   collected   in   the   same   manner   and   with   the   same 
remedies  as  real  property  taxes. 

(2)  Before  the  certificate  of  the  clerk  of  the  Corporation  is  interim 
issued  under  subsection  (1),  an  interim  certificate  shall  be  served  and  appeal 
on  the  owner  of  the  property  that  is  subject  to  the  lien,  as  well  as 
to  all  prior  mortgagees  or  other  encumbrancers,  which  service 
shall  be  made  by  personal  service  or  by  registered  mail  addressed 
to  the  person  to  whom  it  is  to  be  given  at  his  usual  or  last  known 
place  of  address,  or,  where  the  last  known  place  of  address  is  that 
shown  on  the  registered  instrument  under  which  he  acquired  his 
interest,  to  such  address,  or  by  leaving  it  at  one  of  such  places  of 
address,  and  where  service  is  effected  by  registered  mail,  such 


service  shall  be  deemed  to  have  been  made  on  the  fourth  day 
following  the  mailing  of  the  certificate,  and  the  affected  owner, 
mortgagees  or  other  encumbrancers  shall  have  two  weeks  from 
the  date  of  service  of  the  interim  certificate  to  appeal  the  amount 
shown  thereon  to  the  council  of  the  Corporation. 

Collection  (3)  Where  the  council  of  the  Corporation  has  the  authority 

R  s  o  1980,     under  the  Planning  Act  or  the  Housing  Development  Act  to  pro- 
cc.  379,  209      vide  for  the  making  of  loans  to  the  registered  owners  of  land  to 
pay  for, 

(a)  the  whole  or  any  part  of  the  cost  of  repairs  required  to 
be  done;  or 

(b)  the  clearing,  grading  and  levelling  of  the  lands, 

on  such  terms  and  conditions  as  the  council  of  the  Corporation 
may  prescribe,  the  Corporation  shall  have  a  lien  for  any  amount 
loaned  by  or  on  behalf  of  the  Corporation  and  for  an  administra- 
tive fee,  including  legal  costs  and  disbursements,  which 
administrative  fee  shall  not  exceed  the  reasonable  administrative 
expenses  of  the  Corporation  incurred  in  connection  with  the 
loan,  and  the  certificate  of  the  clerk  of  the  Corporation  as  to  the 
total  amount  loaned  shall  be  admissible  in  evidence  as  prima 
facie  proof  of  the  total  amount  loaned  and,  if  default  is  made  with 
respect  to  any  terms  of  the  loan,  the  whole  of  the  balance  of  the 
loan,  together  with  accrued  interest  thereon  at  the  time  of  the 
default,  becomes  due  and  payable  forthwith  and  the  amount  of 
such  balance  including  interest  and  including  so  much  of  the 
administrative  fee  as  remains  unpaid  shall  be  deemed  to  be 
municipal  real  property  taxes  and  shall  be  added  to  the  collector's 
roll  of  taxes  to  be  collected  and  shall  be  subject  to  the  same 
penalty  and  interest  charges  as  real  property  taxes  and  shall  be 
collected  in  the  same  manner  and  with  the  same  remedies  as  real 
property  taxes. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  Barrie  Act,  1982. 
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cLMLt 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting 
The  University  of  Western  Ontario 


Mr.  Van  Horne 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl4  1982 


An  Act  respecting 
The  University  of  Western  Ontario 

WHEREAS    The    University   of   Western    Ontario   hereby  Preamble 
applies  for  special  legislation  varying  the  provisions  of  its 
Act  of  incorporation  in  relation  to  its  organization,  government 
and  administration;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. (1)    In  this  Act,  interpre- 


tation 


(a)  "academic  staff  means  those  persons  employed  by  the 
University  whose  duties  are  primarily  those  of  per- 
forming and  administering  teaching  and  research  func- 
tions and  who  are  included  in  the  instructor,  lecturer 
and  professorial  ranks; 

(6)  "academic  unit"  means  a  faculty,  school,  college  or 
other  academic  division  however  designated  by  the 
University  which  offers  programs  leading  to  a  degree; 

(c)  "academic  year"  means  the  academic  year  as  deter- 
mined by  the  University; 

(d)  "administrative  staff  means  those  employees  of  the 
University  who  are  not  members  of  the  academic  staff; 

(e)  "Alumni  Association"  means  the  organization  of  alumni 
recognized  by  the  Board; 

(/)  "Board"  means  The  Board  of  Governors  of  the  Univer- 
sity; 

(g)  "Faculty"  means  the  full-time  members  of  the  academic 
staff  of  the  University  including  the  Vice-Chancellor 


and  academic  Deans  and  such  of  the  part-time  mem- 
bers of  the  academic  staff  of  the  University  as  the 
Senate  may  from  time  to  time  determine; 

(h)  "membership  year"  means  any  twelve-month  period  or 
periods  established  from  time  to  time  by  the  Board  and 
by  the  Senate,  respectively; 

(i)  "property"  means  all  property,  both  real  and  personal; 

0)  "real  property"  means  messuages,  lands,  tenements  and 
hereditaments,  whether  corporeal  or  incorporeal,  and 
any  undivided  share  thereof  and  any  estate  or  interest 
therein; 

(k)  "Senate"  means  the  Senate  of  the  University; 

(/)  "student"  means  any  person  who  is  registered  as  a  full- 
time  or  part-time  student  in  an  academic  unit  of  the 
University,  but,  except  in  subclause  24  (1)  (e)  (i),  does 
not  include  a  student  of  an  affiliated  college; 

(m)  "University"  means  The  University  of  Western 
Ontario,  but  does  not  include  any  college  affiliated  with 
the  University. 


Conflict  with 
R.S.O.  1980, 
c.  95 


(2)  In  the  event  of  a  conflict  between  any  provision  of  this  Act 
and  any  provision  of  the  Corporations  Act,  the  provision  of  this 
Act  prevails. 


University 
continued 


2.  The  University,  commonly  known  as  "Western",  the 
Board  and  Senate  and  the  statutes  and  regulations  of,  appoint- 
ments in  and  affiliation  of  colleges  with,  the  University,  existing 
at  the  time  this  Act  comes  into  force,  are  and  each  of  them  is 
hereby  continued,  subject  to  this  Act. 


Religious 
tests  not 
required 


3.  The  government,  management  and  control  of  the  Univer- 
sity shall  continue  to  be  undenominational  and  no  religious  test 
shall  be  required  of  any  officer,  member  of  the  academic  or  the 
administrative  staffs,  employee  or  student  of  the  University,  nor 
shall  any  religious  observances  be  imposed. 


Proceedings 
by  or  against 
University 


4.  All  proceedings  by  or  against  the  University  may  be  had 
and  taken  in  the  name  of  "The  University  of  Western  Ontario". 


PROPERTY 


Property  in 
trust  vested 
in  Board 


5.  All  property  heretofore  or  hereafter  acquired  by  the  Uni- 
versity or  any  academic  unit,  residence  or  ancillary  operation  of 
the  University,  whether  or  not  such  property  is  acquired  subject 


to  any  trust,  shall,  subject  to  any  trust  affecting  the  same,  vest 
in  the  Board  absolutely. 

6. — (1)  All  real  property  vested  in  the  Board  shall,  as  far  as  ^j.pp"^''}^""^ 
the    application   of   any   statute    of  limitations   is   concerned,  limitations 
including  any  statute  limiting  or  defining  the  period  for  the  ^°  property 
investigation  of  titles,  be  deemed  to  have  been  and  to  be  real 
property  vested  in  the  Crown  for  the  public  use  of  the  Province  of 
Ontario. 

(2)  The  University  has,  in  addition  to  the  powers,  rights  and  Power  to^deai 
privileges  mentioned  in  section  26  of  the  Interpretation  Act,  and 
power  to  purchase  or  otherwise  acquire,  take  or  receive,  by  gift,  personalty 
bequest  or  devise,  and  to  hold  and  enjoy  without  licence  in  c.  219 
mortmain  and  without  limitation  as  to  the  period  of  holding  any 
estate  or  property  whatsoever,  whether  real  or  personal,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion  may 
require,   and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof. 

7.  Real  property  vested  in  the  Board  shall  not  be  subject  to  Land  vested 

...         1  •         ii  J.  •    ,      in  Board 

expropriation  by  any  person  possessing  the  power  to  expropriate  ^ot  liable  to 
land  or  interests  in  land,  except  a  municipal  corporation,  unless  expropriation 
the  Act  conferring  the  power  to  expropriate  on  such  person 
makes  express  reference  to  such  real  property. 


THE  BOARD  OF  GOVERNORS 

8.  The  Board  of  Governors  of  the  University  is  hereby  con-  Board 
tinued  as  a  body  corporate  by  the  name  and  style  of  "The  Board 
of  Governors,  The  University  of  Western  Ontario". 

9.— (1)  The  Board  shall  consist  of,  Composition 

'  of  Board 

(a)  the  following  ex  officio  members, 

(i)  the  President  of  the  University, 

(ii)  the  mayor  of  the  City  of  London  or  an  alternate 

app' 

Act, 


appointed  under  the  provisions  of  the  Municipal  R  so.  i980, 


(iii)  the  warden  of  the  County  of  Middlesex  or  an 
alternate  appointed  under  the  provisions  of  the 

Municipal  Act, 

(iv)  the  Chancellor  of  the  University,  and 


(v)  the  Secretary  of  the  Board,  who  shall  be  a  non- 
voting member; 

(b)  two  persons  appointed  by  the  council  of  the  City  of 
London; 

(c)  four  persons  appointed  by  the  Lieutenant  Governor  in 
Council; 

(d)  four  persons  appointed  or  elected  by  the  Alumni 
Association  of  the  University; 

(e)  four  members  of  the  Faculty  of  whom, 

(i)  two  shall  be  members  of  the  Senate  at  the  time 
of  election  and  be  elected  by  the  Senate,  and 

(ii)  two  shall  be  elected  by  the  Faculty  from  among 
those  members  of  Faculty  of  the  rank  of  assis- 
tant professor  or  higher  who  have  held  academic 
appointments  at  the  University  for  at  least  four 
academic  years; 

(/)  three  students  of  whom, 

(i)  two  shall  be  undergraduate  students  at  the  time 
of  election  and  be  elected  by  the  undergraduate 
students,  and 

(ii)  one  graduate  student  elected  by  the  graduate 
students, 

but  an  undergraduate  student  to  be  eligible  for  election 
must  have  completed  one  academic  year  at  the  Univer- 
sity as  a  full-time  student  or  the  equivalent  thereof  as  a 
part-time  student; 

(g)  two  members  of  the  full-time  administrative  staff 
elected  thereby; 

(h)  four  persons  elected  by  the  members  of  the  Board,  but 
the  President  and  the  Vice-Presidents  shall  not  vote  in 
such  elections;  and 

(i)  such  Vice-Presidents,  not  exceeding  three  in  number,  as 
are  appointed  members  by  the  Board  to  serve  at  the 
pleasure  of  the  Board,  but  the  Vice-Presidents 
appointed  hereunder  shall  not  vote  in  such  appoint- 
ments or  the  terminations  thereof. 


(2)  Subject  to  section  16,  the  failure  to  appoint  or  elect  a  failure  to 
member  as  provided  in  subsection  (1)  does  not  invalidate  the  appoint 
composition  of  the  Board,  and,  where  a  default  continues  for 

three  months  after  an  appointment  or  election  should  have  been 
made,  the  remaining  members  of  the  Board  may,  but  shall  not  be 
obliged  to,  elect  a  member  eligible  to  fill  the  vacancy. 

(3)  The  members  to  be  elected  under  subsection  (1)  shall  be  Election 
elected  in  accordance  with  such  procedures  as  shall  be  deter- '"^ 
mined  and  established  by  the  Board,  but  in  the  election  of  mem- 
bers under  clauses  (e),  (/)  and  (g)  of  that  subsection,  the  election 
shall  be  by  secret  ballot. 

10. — (1)  Except  as  provided  in  this  section,  each  member  of  Term  of 
the  Board  shall  hold  office  for  four  membership  years,  shall  be 
eligible  for  reappointment  or  re-election,  as  the  case  may  be,  and 
if   otherwise    eligible    shall    hold    office    until    a   successor    is 
appointed  or  elected. 

(2)  Subject  to  subsection  (5),  a  student  elected  to  the  Board  Wem 
under  clause  9  (1)  (/)  shall  hold  office  for  a  term  of  two  member- 
ship years. 

(3)  No  member  shall  hold  office  for  more  than  two  consecutive  Wem 
terms,  excluding  therefrom  the  balance  of  an  unexpired  term  for 

a  person  appointed  or  elected  thereto  under  section  13,  or  a  term 
reduced  under  subsection  (5),  but  any  such  member  shall  again 
be  eligible  for  reappointment  or  re-election  after  a  lapse  of  two 
years  after  the  expiration  of  the  second  of  two  consecutive  terms. 

(4)  Notwithstanding  subsection  (3),  the  term  of  a  member  who  ^^^"^ 
is  serving  as  chairman  of  the  Board  may  be  extended  by  the 
Board  for  a  maximum  of  two  years  subject  to  the  concurrence  of 
the  authority  which  appointed  or  elected  such  member. 

(5)  The  Board  shall  provide  for  staggered  terms  of  office.      staggered 

terms  of 
office 

(6)  This  section  does  not  apply  to  an  ex  officio  member  of  the  Saving 
Board  or  to  a  member  appointed  under  clause  9  (1)  (i). 

11. — (1)  Except  as  provided  in  clauses  9  (1)  (a),  (e),  (/),  (g)  Eligibility 
and  (i),  no  person  who  is  a  member  of  the  academic  staff  or 
administrative  staff,  or  a  student  of  the  University  or  an 
affiliated  college,  or  who  is  a  member  of  the  governing  body, 
faculty,  staff  or  student  body  of  any  other  degree-granting 
institution,  is  eligible  for  appointment  or  election  as  a  member  of 
the  Board. 

(2)  A  member  of  the  Board  must  be  a  Canadian  citizen.        Canadian 

citizenship 


6 


Membership 
vacated 


12. — (1)  The  membership  of  a  member  of  the  Board  is  vac- 
ated when  such  member  resigns  or  ceases  to  be  eligible  for 
appointment  or  election  to  the  Board. 


Resolution 


(2)  Where  a  member  of  the  Board  becomes  incapable  of  acting 
as  a  member,  the  Board  by  resolution  shall  declare  such  mem- 
bership vacant. 


Meetings  (3)  Where  within  any  membership  year  a  member  of  the 

Board,  other  than  an  ex  officio  member,  not  having  been  granted 
leave  of  absence  by  the  Board,  attends  less  than  50  per  cent  of  the 
regular  meetings  of  the  Board,  the  Board  by  resolution  may 
declare  such  membership  vacant. 


Idem 


Procedure 


(4)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been  granted 
leave  of  absence  by  the  Board,  attends  less  than  25  per  cent  of  the 
regular  meetings  of  the  Board,  the  Board  by  resolution  shall 
declare  such  membership  vacant. 

(5)  Membership  on  the  Board,  other  than  for  ex  officio  mem- 
bers and  the  Vice-Presidents,  may  be  terminated  by  resolution  of 
the  Board  carried  by  two-thirds  of  the  total  voting  membership 
at  a  meeting  of  the  Board,  not  less  than  thirty  days  after  written 
notice  containing  reasons  for  this  proposed  action  is  delivered  to 
the  last  known  place  of  residence  of  the  member. 


Proof 


Filling 
vacancies 


(6)  A  resolution  declaring  a  vacancy,  entered  in  the  minutes  of 
the  Board,  is  conclusive  evidence  of  the  vacancy. 

13.  Where  a  vacancy  on  the  Board  occurs  before  the  term  of 
office  for  which  a  person  has  been  appointed  or  elected  has 
expired. 


(a)  if  the  vacancy  is  that  of  an  appointed  member,  the 
vacancy  may  be  filled  by  the  same  authority  which 
appointed  the  person  whose  membership  is  vacant;  and 

(b)  if  the  vacancy  is  that  of  an  elected  member,  the  Board 
in  its  sole  discretion  shall  determine  if  the  vacancy  is  to 
be  filled  and,  if  so,  the  manner  and  procedure  for  doing 
so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office  for 
the  remainder  of  the  term  of  office  of  the  person  whose  member- 
ship is  vacant. 


Chairman 
and  vice- 
chairman 


14. — (1)  The  Board  shall  elect  a  chairman  and  a  vice-chair- 
man from  among  the  members  appointed  or  elected  under 
clauses  9  (1)  {b),  (c),  (d)  and  (h),  and  in  the  case  of  the  absence  or 


illness  of  the  chairman  or  of  there  being  a  vacancy  in  that  office, 
the  vice-chairman  shall  act  as  and  have  all  the  powers  of  the 
chairman. 

(2)  In  the  case  of  absence  or  illness  of  the  chairman  and  vice-  Absence 
chairman  or  of  there  being  vacancies  in  these  offices,  the  Board 

may  appoint  one  of  its  members  appointed  or  elected  under 
clauses  9  (1)  (6),  (c),  (rf)  and  (h)  to  act  as  chairman  for  the  time 
being  and  the  member  so  appointed  shall  act  as  and  have  all  the 
powers  of  the  chairman. 

(3)  The  term  of  office  of  the  chairman  and  vice-chairman  shall  Term  of 

office 

be  as  determined  by  the  Board. 

15.  The  quorum  of  the  Board,  to  be  designated  by  by-law  of  Quorum 
the  Board,  shall  consist  of  not  fewer  than  ten  members,  at  least 
one-half  of   whom    shall   consist   of  members   of   the    Board 
appointed  or  elected,  as  the  case  may  be,  under  clauses  9  (1)  (b), 
(c),  (d)  and  (h). 


16.  The  Board  may  exercise  any  of  its  powers  as  long  as  there  Exercise  of 
are  at  least  sixteen  members  in  office,  not  including  ex  officio 
members  and  members  appointed  under  clause  9  (1)  (i). 


1  7. — (1)  A  member  of  the  Board  or  of  a  committee  created  Conflict  of 

.         interest 

by  it  who  is  in  any  way  interested  in  a  matter  which  conflicts 
with  the  interests  of  the  University  shall  declare  such  interest  as 
soon  as  possible  and  no  later  than  at  any  meeting  at  which  the 
matter  is  to  be  considered  and  shall  not  take  part  in  the  discus- 
sion or  vote  thereon  and  may  be  required  to  withdraw  from  the 
meeting  during  the  discussion. 

(2)  Notwithstanding   subsection    (1),   every   member  of  the  ^^^^ 
Board  who  is  an  employee  of  the  University  may  take  part  in 
discussions  and  vote  on  matters  related  to  the  financial  operation 

of  the  University  other  than  on  matters  related  to  the  remunera- 
tion, benefits  or  working  conditions  of  a  class  or  group  of 
employees  of  the  University  and  the  President  and  every  Vice- 
President  appointed  to  the  Board  under  clause  9  (1)  (i)  may  also 
take  part  in  discussions  and  vote  on  matters  related  to  the 
remuneration,  benefits  or  working  conditions  of  a  class  or  group 
of  employees  of  the  University. 

(3)  Except  as  permitted  by  subsection  (2),  where  a  member  of  ^^^"^ 
the  Board  who  is  an  employee  of  the  University  has  a  direct 
pecuniary  interest  in  a  contract  or  proposed  contract  with  the 
University,  the  member  shall  declare  such  interest  in  accordance 
with  subsection  (1)  and  shall  not  take  part  in  the  discussion  or 
vote  thereon,  and  may  be  required  to  withdraw  from  the  meeting 
during  the  discussion. 
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^^'^"^  (4)  Where  the  Board  is  of  the  opinion  that  a  conflict  of  interest 

exists  but  has  not  been  declared  as  required  by  subsection  (1)  or 
(3),  the  Board  may  declare,  by  a  resolution  carried  by  two-thirds 
of  the  total  voting  membership  at  a  meeting  of  the  Board,  that  a 
conflict  of  interest  exists  and  a  member  thus  found  to  be  in 
conflict  shall  withdraw  from  discussion  and  refrain  from  voting 
on  the  matter  giving  rise  to  the  conflict. 

^'the^^™"^  18.  Except  in  such  matters  as  are  assigned  by  this  Act  to  the 
University  Senate  or  other  body,  the  government,  conduct,  management 
and  control  of  the  University  and  of  its  property  and  affairs  are 
vested  in  the  Board,  and  the  Board  may  do  such  things  as  it 
considers  to  be  for  the  good  of  the  University  and  consistent  with 
the  public  interest. 

Powers  of  19.   Without  limiting  the  generality  of  section  18,  the  Board 

the  Board 


may. 


(a)  appoint  the  President  and  Vice-Chancellor,  but  before 
so  acting,  the  Board  shall  request  a  recommendation 
from  a  committee,  to  be  convened  by  the  chairman  of 
the  Board,  composed  of  five  members  of  the  Board 
named  by  it,  and  five  persons  named  by  the  Senate, 
which  committee  shall  appoint  its  own  chairman  and 
determine  its  own  procedure,  and  any  recommendation 
of  the  committee  shall  be  made  in  writing  signed  by  at 
least  eight  members  and  delivered  to  the  Board  within 
nine  months  of  the  date  on  which  the  Board  names  five 
members  to  the  committee  or  the  date  on  which  the 
Board  requests  the  Senate  to  name  five  persons  to  the 
committee,  whichever  date  is  later,  and,  failing  a 
recommendation  within  that  period,  the  Board  may 
appoint  the  President; 

{b)  on  the  recommendation  of  the  President,  appoint  as 
many  Vice-Presidents  as  the  Board  and  the  Senate  may 
consider  necessary,  the  Director  of  Libraries,  the 
Registrar  and  the  Secretary  of  the  Senate,  and  deter- 
mine their  functions,  duties  and  powers,  and  other 
conditions  of  employment,  but  all  such  appointments 
made  by  the  Board  shall  be  in  accordance  with  the 
policies  and  procedures  established  and  recommended 
by  the  Senate; 

(c)  on  the  recommendation  of  the  President,  appoint  the 
Deans  and  Chairmen  of  the  academic  units  and  other 
members  of  the  academic  staff  of  the  University,  and 
determine  their  functions,  duties  and  powers  and  other 
conditions  of  employment  including  tenure  of  office, 
entitlement  of  sabbatical  leave,  promotion  and  termi- 
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nation,  but  the  policies  and  procedures  followed  shall 
be  established  and  recommended  by  the  Senate; 

(d)  after  consultation  with  the  President,  appoint  the  Sec- 
retary of  the  Board  and  all  other  employees  as  the 
Board  may  consider  necessary,  and  determine  their 
functions,  duties  and  powers,  and  other  conditions  of 
employment  which  in  the  absence  of  contract  shall  be  at 
the  pleasure  of  the  Board; 

(e)  fix  and  provide  for  the  remuneration,  retirement  and 
superannuation  of  the  persons  mentioned  in  clauses  (a), 
(b),  (c)  and  id); 

(/)  expend  such  sums  as  may  be  required  to  establish  funds 
for  the  payment  of  gratuities,  retirement  allowances, 
pensions,  hfe  insurance  or  other  insurance,  including 
health  insurance,  for  the  benefit  of  the  persons  men- 
tioned in  clauses  (a),  (b),  (c)  and  (d); 

(g)  establish  procedures  pertaining  to  the  meetings  of  the 
Board  and  its  transactions,  create  committees  to  exer- 
cise any  of  its  powers  and  delegate  authority  to  such 
committees  or  to  individuals  as  necessary,  including  an 
executive  committee  that  may  act  in  the  name  of  and  on 
behalf  of  the  Board  between  regular  meetings  of  the 
Board; 

(h)  appoint  by  resolution  or  by-law  a  member  or  members 
of  the  Board  or  any  other  person  or  persons  to  execute 
on  behalf  of  the  Board  documents  and  instruments  in 
writing  and  to  affix  the  corporate  seal  of  the  Board 
thereto; 

(i)  fix  the  fees  to  be  paid  for  instruction  under  the  control 
of  the  University,  for  all  ancillary  activities  and  for 
examinations,  degrees,  diplomas  and  certificates,  and 
of  any  fee,  charge  or  fine  the  payment  of  which  is  made 
mandatory  by  the  Board  upon  a  student  to  register  or  to 
remain  registered  in  the  University; 

(j)  provide  such  means  for  health  services  and  health 
examinations  for  students  as  the  Board  may  see  fit; 

(k)  establish  and  enforce  regulations  for  the  use  of  its 
buildings,  grounds  and  ancillary  operations,  and  for  the 
orderly  conduct  of  persons  entering  upon  the  lands  and 
premises  of  the  University; 
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(/)  expend  such  sums  as  the  Board  considers  necessary  for 
the  support  and  maintenance  of  the  University  and  for 
the  betterment  of  existing  buildings  and  for  the  fur- 
nishing and  equipment  of  existing  and  newly  erected 
buildings  and,  having  first  requested  the  advice  of  the 
Senate,  for  the  erection  of  such  new  buildings  as  the 
Board  considers  necessary  for  the  use  or  purposes  of  the 
University; 

(m)  subject  to  the  limitations  imposed  by  any  trust,  invest 
all  such  money  as  shall  come  to  the  University  in  such 
manner  as  the  Board  may  see  fit; 

(n)  borrow  from  time  to  time  such  sums  of  money 
as  may  be  required  for  the  use  of  the  University,  and 
give  such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise  as  the  Board  may 
determine; 

(o)  apply  for,  purchase  and  otherwise  deal  with  inventions, 
trademarks,  trade  names,  copyright  or  similar  rights  or 
interests  therein  in  any  manner  that  the  Board  consid- 
ers necessary;  and 

ip)  pass  resolutions  and  make  recommendations  to  the 
Senate  with  respect  to  any  matter  connected  with  the 
administration  of  the  University  and  the  promotion  of 
its  affairs,  but  this  power  shall  not  be  interpreted  as 
subtracting  from  the  powers  and  duties  conferred  on 
the  Senate  by  this  Act. 

Idem  20.  On  the  recommendation  of  the  Senate,  the  Board  may, 

(a)  establish  or  terminate  academic  units,  departments, 
chairs  and  programs  of  instruction  in  the  University  or 
elsewhere,  but  the  Senate  shall  determine  the  curricula 
of  all  programs  of  instruction; 

{b )  enter  into  agreements  for  the  founding  or  establishment 
of  chairs,  scholarships,  fellowships,  prizes,  bursaries 
and  other  awards; 

(c)  provide  for  the  affiliation  with  the  University  of  any 
college  in  Ontario  offering  courses  leading  to  a  degree 
and  established  for  teaching  any  branch  of  learning  on 
such  terms  as  the  Board  may  determine,  and  enter  into 
any  agreement  that  the  Board  may  consider  necessary 
to  effectuate  affiliation,  and  in  order  to  preserve  the 
undenominational  nature  of  the  University  no  more 
than  two  colleges  of  the  same  denominational  control 
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shall  be  affiliated  with  the  University  at  the  same  time, 
and  no  college  affiliated  with  the  University  shall  be 
affiliated  with  or  have  affiliated  with  it  any  other  col- 
lege, school  or  institution  of  higher  learning  without 
specific  permission  in  writing  by  the  Board; 

(d)  provide  for  the  dissolution,  modification  or  alteration  of 
the  terms  of  any  affiliation;  and 

(e)  provide  for  the  government  and  control  of  residences 
operated  and  maintained  by  the  University. 

2 1 .  Except  as  otherwise  provided  in  this  Act,  the  Board  may  Anthentica- 
act  by  resolution  or  by-law  authenticated  in  a  manner  prescribed  by-laws,  etc. 
by  the  Board. 

22. — (1)  The   Board   shall   appoint  one   or  more   auditors  Audit  of 
licensed  under  the  Public  Accountancy  Act  to  audit  the  accounts  j^  g  q 
and  transactions  of  the  Board  at  least  once  a  year.  c.  405 


(2)  The  Board  shall  make  a  financial  report  annually  to  the  Annual 
Minister  of  Colleges  and  Universities  in  such  form  and  contain- 
ing such  information  as  the  Minister  may  require. 


(3)  The  Minister  shall  submit  the  report  to  the  Lieutenant  Tabling 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(4)  The  Board  shall  make  available  to  the  academic  staff,  Wem 
administrative  staff  and  students,  an  annual  report  including  an 
annual  financial  report  in  such  form  and  manner  as  the  Board 
may  determine. 

23.   Where  any  question  arises  as  to  the  powers  or  duties  of  Questions 
the  President  and  Vice-Chancellor,  a  Vice-President,  a  member  powers 
of  the  Faculty  or  any  senior  administrative  officer  of  the  Univer- 
sity, the  Board  after  consultation  with  the  Senate  shall  settle  and 
determine  the  matter  in  accordance  with  this  Act,  and  the  deci- 
sion of  the  Board  shall  be  final. 

SENATE 

24. — (1)  There  shall  be  a  Senate  of  the  University  composed  Senate,  how 

r  composed 

(a)  the  following  ex  officio  members, 
(i)  the  Chancellor, 
(ii)  the  Vice-Chancellor, 
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(iii)  such  Vice-Presidents  as  the  Senate  may  deter- 
mine, 

(iv)  the  Deans  of  the  academic  units  given  Faculty 
representation  under  clause  (b), 

(v)  the  Director  of  Libraries, 

(vi)  the  Registrar,  and 

(vii)  the  Secretary  of  the  Senate  who  shall  be  a  non- 
voting member; 

(b)  members  of  the  Faculty,  elected  in  the  following  num- 
bers, 


(i)  Faculty  of  Graduate 
Studies 

(ii)  Faculty  of  Arts 

(iii)  Faculty  of  Medicine 

(iv)  Faculty  of  Science 

(v)  Faculty  of  Social  Science 

(vi)  Faculty  of  Dentistry 

(vii)  Faculty  of  Education 

(viii)  Faculty  of  Engineering 
Science 

(ix)  Faculty  of  Law 

(x)  Faculty  of  Music 

(xi)  Faculty  of  Nursing 

(xii)  Faculty  of  Physical 
Education 

(xiii)  School  of  Business 
Administration 

(xiv)  School  of  Library  and 
Information  Science 

(xv)  Faculty  of  Part-Time  and 
Continuing  Education 


— eight  members, 
— four  members, 
— four  members, 
— four  members, 
— four  members, 
— one  member, 
— one  member, 

— one  member, 
— one  member, 
— one  member, 
— one  member, 

— one  member, 

— one  member, 

— one  member, 

— one  member. 
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(xvi)  School  of  Journalism  — one  member, 

(xvii)  Subject  to  approval  by 

two-thirds  of  the  members 

of  Senate,  any  other 

academic  unit  that  may  be 

established  hereafter  — one  member; 

(c)  two  members  of  the  Board  appointed  by  the  Board 
from  among  its  members  appointed  or  elected  under 
clauses  9  (1)  (b),  (c),  {d)  and  (h); 

(d)  two  members  from  each  affiliated  college,  one  of  whom 
shall  be  the  academic  head  of  that  college  and  the  other 
a  person  elected  as  provided  in  section  25,  who  shall 
have  voice  in  all  matters  but  shall  not  vote  on  resolu- 
tions, recommendations  or  requests  submitted  to  the 
Board  where  such  matters  do  not  directly  involve  the 
affiliated  colleges  as  shall  be  determined  by  the  Senate; 

(e)  fifteen  students  of  whom, 

(i)  twelve  shall  be  undergraduate  students  of  the 
University  and  its  affiliated  colleges  and  be 
elected  by  such  undergraduate  students,  and 

(ii)  three  shall  be  graduate  students  elected  by  the 
graduate  students; 

(/)  two  members  of  the  full-time  administrative  staff 
elected  thereby;  and 

(g)  five  persons  from  the  general  community,  one  of  whom 
shall  be  active  in  or  associated  with  the  field  of  secon- 
dary school  education,  consisting  of, 

(i)  the  President  of  the  Alumni  Association  of  the 
University  or  a  person  designated  by  such  Presi- 
dent, and  two  members  of  the  Association 
appointed  by  the  Association,  and 

(ii)  two  persons  appointed  by  the  Senate. 

(2)  Upon  an  application  by  the  Senate  approved  by  at  least  Regulation 
two-thirds  of  the  members  of  Senate,  the  Lieutenant  Governor  in  number  of 
Council  may  make  regulations  varying  the  number  of  members  "^embers 
set  out  in  clauses  (1)  (b),  (d),  (e)  and  (/). 

(3)  The  Vice-Chancellor  shall  be  the  chairman  of  the  Senate,  Officers 
and  a  vice-chairman  shall  be  elected  from  among  its  members  in 
such  manner  as  the  Senate  may  establish. 
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Alternates  (4)  Where  the  Senate  grants  leave  of  absence  to  any  member, 

the  Senate  may  provide,  in  such  manner  as  it  determines,  for  an 
alternate  member  who  shall  have  all  the  powers  of  a  member  of 
the  Senate. 


Election  of 
members 


Idem 


Idem 


Idem 


Disputes 


Term  of  office 


Idem 


25. — (1)  The  election  of  a  member  of  the  Senate  under  clause 
24  (1)  (b)  or  (d)  shall  be  by  secret  ballot  of  the  members  of  the 
academic  unit  or  affiliated  college  to  be  represented  who  hold 
the  rank  of  assistant  professor  or  higher,  but  in  all  other 
respects  such  an  election  shall  be  in  accordance  with  the  manner 
and  procedures  established  and  determined  by  the  Senate. 

(2)  To  be  eligible  for  election  to  the  Senate  under  clause  24  (1) 
(b)  or  (d),  a  person  must  be  a  member  of  the  academic  unit  or 
constituent  parts  thereof  as  designated  by  the  Senate  or  affiliated 
college  to  be  represented,  must  hold  the  rank  of  assistant  profes- 
sor or  higher,  and  must  have  held  an  academic  appointment  in 
the  University  or  affiliated  college  for  at  least  two  academic 
years. 

(3)  The  election  of  a  member  of  the  Senate  under  clause  24  (1) 
(e)  shall  be  by  secret  ballot  and  for  a  term  of  one  membership 
year,  but  in  all  other  respects  such  an  election  shall  be  in  accord- 
ance with  the  manner  and  procedures  established  and  deter- 
mined by  the  Senate. 

(4)  The  election  of  a  member  of  the  Senate  under  clause  24  (1) 
(/)  shall  be  by  secret  ballot,  but  in  all  other  respects  such  an 
election  shall  be  in  accordance  with  the  manner  and  procedures 
established  and  determined  by  the  Senate. 

(5)  The  Senate  shall  rule  on  any  dispute  which  may  arise  as  to 
eligibility  to  vote  or  to  hold  office  under  subsections  (1),  (2),  (3) 
and  (4)  and  its  decision  shall  be  final. 

(6)  A  member  of  the  Senate,  other  than  an  ex  officio  member 
or  a  member  elected  under  clause  24  (1)  (e),  shall  hold  office  for  a 
term  of  two  membership  years  and  is  not  eligible  to  be  appointed 
or  elected  for  more  than  two  consecutive  terms,  excluding  there- 
from the  balance  of  an  unexpired  term  for  a  person  appointed  or 
elected  under  section  27  or  a  term  reduced  under  subsection  (8), 
but  is  eligible  for  reappointment  or  re-election  after  a  lapse  of  two 
years  after  the  expiration  of  the  second  of  two  consecutive  terms. 

(7)  A  member  of  the  Senate  elected  under  clause  24  (1)  {e)  is 
not  eligible  to  be  elected  for  more  than  four  consecutive  terms, 
excluding  therefrom  the  balance  of  an  unexpired  term  for  a  per- 
son elected  under  section  27  or  a  term  reduced  under  subsection 
(8),  but  is  eligible  for  re-election  after  a  lapse  of  two  years  after 
the  expiration  of  the  fourth  of  four  consecutive  terms. 
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(8)  The  Senate  shall  provide  for  staggered  terms  of  office,      staggered 

26. — (1)  The  membership  of  a  member  of  Senate  is  vacated  Vacating 
when  an  appointed  or  elected  member  resigns  or  ceases  to  be 
eligible  for  appointment  or  election,  except  that  graduation  dur- 
ing the  term  of  office  of  a  student  member  shall  not  prevent  the 
completion  of  such  term. 

(2)  Where  an  appointed  or  elected  member  of  Senate  becomes  Resolution 
incapable  of  acting  as  a  member,  the  Senate  shall  by  resolution 
declare  such  membership  vacant. 

(3)  Where  within  any  membership  year  a  member  of  the  Meetings 
Senate,   other  than  an  ex  officio   member,   not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than  50  per 

cent  of  the  regular  meetings  of  the  Senate,  the  Senate  may  by 
resolution  declare  such  membership  vacant. 

(4)  Where  within  any  membership  year  a  member  of  the  Wem 
Senate,   other  than  an  ex  officio   member,   not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than  25  per 
cent  of  the  regular  meetings  of  the  Senate,  the  Senate  shall  by 
resolution  declare  such  membership  vacant. 

(5)  A  resolution  passed  under  this  section  entered  into  the  Proof 
minutes  of  the  Senate  shall  be  conclusive  evidence  of  the  vacancy 
declared  therein. 

27.   Where  a  vacancy  on  the  Senate  occurs  before  the  term  of  F''i'ng. 

/-/••/•  1  •    1  11  •  1  111  vacancies 

office  for  which  a  person  has  been  appointed  or  elected  has 
expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member,  the 
vacancy  may  be  filled  by  the  same  authority  which 
appointed  the  person  whose  membership  is  vacant;  and 

(b)  if  the  vacancy  is  that  of  an  elected  member,  the  Senate 
in  its  sole  discretion  shall  determine  if  the  vacancy  is  to 
be  filled  and,  if  so,  the  manner  and  procedure  for  doing 
so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office  for 
the  remainder  of  the  term  of  office  of  the  person  whose  member- 
ship is  vacant. 

28. — (1)  The  Senate  shall  meet  at  least  four  times  in  each  Meetings  of 
academic  year  and  at  such  other  times  as  the  Senate  from  time  to 
time  may  prescribe. 

(2)  A  special  meeting  of  the  Senate  shall  be  called  on  the  writ-  Special 
ten  notice  of  any  seven  members  thereof  and  shall  be  convened 
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within  fifteen  days  thereafter,  to  consider  the  matter  or  matters 
set  out  in  the  notice. 

Duties  of  29.  The  Senate  is  responsible  for  the  academic  policy  of  the 

University  and,  without  limiting  the  generality  of  the  foregoing, 
the  Senate  shall, 

(a)  create,  modify  and  dissolve  faculty  councils  or  com- 
mittees and  committees  generally  to  exercise  any  of  its 
powers,  and  approve  their  form  and  method  of  opera- 
tion; 

(b)  determine  all  courses  of  study,  including  standards  for 
admission  into  the  University  and  qualifications  for 
degrees; 

(c)  conduct  examinations,  appoint  examiners,  and  decide 
finally  all  matters  relating  thereto; 

(d)  consider  all  matters  arising  in  connection  with  the 
acceptance  by  the  University  of  fellowships,  scholar- 
ships, medals,  prizes  and  other  awards  and  establish 
conditions  for  the  awarding  of  them; 

(e)  provide  for  the  convening  and  conduct  of  convocations; 

(/)  confer  honorary  degrees  in  divinity  without  fee  upon 
the  recommendation  of  any  affiliated  college  having  a 
faculty  of  theology; 

(g)  establish  and  recommend  to  the  Board  policies  and 
procedures  to  be  followed  in  the  selection,  appoint- 
ment, promotion  and  termination  of  appointment  of  the 
members  of  the  Faculty,  and  the  conditions  under 
which  tenure  and  sabbatical  leave  are  granted; 

(h)  in  collaboration  with  the  Board  create  a  committee  to 
make  recommendations  respecting  the  appointment  of 
the  President  and  Vice-Chancellor  as  provided  in  clause 
19  (a)  and  shall  be  consulted  before  the  termination  of 
any  appointment  so  made; 

(i)  establish  and  determine  procedures  for  election  to  the 
Senate  including  the  right  to  designate  voting  con- 
stituencies within  an  academic  unit;  and 

(j)  make  recommendations  and  give  advice  to  the  Board 
on  the  matters  mentioned  in  clauses  19  (b)  and  (c)  and 
in  section  20. 
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30.  The  Senate  may,  Powers  of 

Senate 

(a)  confer  degrees  and  award  diplomas  and  certificates  in 
any  branch  of  learning,  taught  in  the  University  or  in 
any  affiliated  college,  including  theology; 

(b)  confer  honorary  degrees  in  any  branch  of  learning; 

(c)  provide  by-laws  and  regulations  for  the  conduct  of  its 
proceedings  including  the  determination  of  a  quorum 
necessary  for  the  transaction  of  business; 

(d)  establish  such  committees  as  the  Senate  considers 
necessary,  including  an  executive  committee  that  may 
act  in  the  name  and  on  behalf  of  the  Senate  between 
regular  meetings  of  the  Senate; 

(e)  inquire  into  and  publish  reports  upon  any  matter  that 
affects  the  academic  reputation  or  effectiveness  of  the 
University;  and 

(/)  pass  resolutions  and  make  recommendations  to  the 
Board  with  respect  to  any  matter  connected  with  the 
administration  of  the  University  and  the  promotion  of 
its  affairs,  but  this  clause  shall  not  be  construed  to  sub- 
tract from  the  powers  and  duties  conferred  on  the 
Board  elsewhere  in  this  Act. 


MEETINGS  AND  BY-LAWS 

31. — (1)  Subject  to  subsection  (2),  the  meetings  of  the  Board  Meetings  of 

-    ,       „  ,      ,,  ,  ,  11-  1         ■  •  r  Board  and 

and  of  the  Senate  shall  be  open  to  the  public  and  prior  notice  of  senate  open 
such  meetings  shall  be  given  to  the  members  and  to  the  public  in  '°  p"^'*^ 
such  manner  as  the  Board  and  the  Senate  by  by-law  shall 
respectively  determine,  and  no  person  shall  be  excluded  there- 
from except  for  improper  conduct  but,  where  confidential  mat- 
ters of  the  University  are  being  considered,  that  part  of  the 
meeting  may  be  held  iti  camera. 

(2)  Where  matters  of  a  personal  nature  concerning  an  indi-  Exception 
vidual  may  be  disclosed  at  a  meeting,  the  part  of  the  meeting 
concerning  such  individual  shall  be  held  in  camera  unless  such 
individual  requests  that  such  part  of  the  meeting  be  open  to  the 
public. 

(3)  The  by-laws  of  the  Board  and  of  the  Senate  shall  be  open  ExaminaUon 

...  r    1       XT    •  •  •  11°^  by-laws 

to  examination  by  members  of  the  University  community  and  by 
the  public  during  normal  business  hours. 


18 


Publication 
of  by-laws 


(4)  The  Board  and  the  Senate  shall  publish  their  by-laws  from 
time  to  time  in  such  manner  as  they  may  respectively  consider 
proper. 


Chancellor, 
election  of 


CHANCELLOR 

32. — (1)  There  shall  be  a  Chancellor  of  the  University  who 
shall  be  elected  by  an  electoral  board  consisting  of, 

(a)  six  members,  except  ex  officio  members,  of  the  Board, 
including  the  chairman  of  the  Board;  and 

(b)  six  members  of  the  Senate,  including  the  Vice-Chan- 
cellor. 


Quorum  (2)  Eight  members  of  the  electoral  board,  including  the  chair- 

man of  the  Board  and  the  Vice-Chancellor,  constitute  a  quorum. 


Who 
ineligible 


(3)  No  person  shall  occupy  the  office  of  Chancellor  who  is  a 
member  of  the  academic  or  administrative  staff  of  the  University 
or  an  employee  of  any  affiliated  college,  or  who  at  the  time  of 
election  is  a  member  of  the  governing  body  of  any  post-secondary 
educational  institution. 


Term  of  office  33.  The  term  of  office  of  the  Chancellor  shall  be  for  four 
years  commencing  with  the  1st  day  of  July  of  the  year  of  election 
and  continuing  on  until  a  successor  is  elected,  but  in  any  event 
not  longer  than  six  months  after  the  expiration  of  the  term  of 
office,  and  no  Chancellor  shall  be  eligible  for  re-election. 


Vacancy 
in  office 


34.  Where  a  vacancy  in  the  office  of  Chancellor  occurs,  the 
vacancy  shall  be  filled  by  the  election  of  a  successor  in  the  man- 
ner set  out  in  section  32,  and  such  successor  shall  hold  office  for 
four  years  terminating  on  the  30th  day  of  June  in  the  fourth  year 
after  election,  and  no  successor  shall  be  eligible  for  re-election. 


Where 
Chancellor 
becomes 
ineligible 


Duties 


35.  Where  the  Chancellor  ceases  to  be  eligible  for  such  office, 
or  becomes  incapable  of  acting,  or  the  office  becomes  otherwise 
vacant,  a  declaration  of  the  existence  of  a  vacancy  in  the  office  of 
Chancellor  by  the  Senate  and  the  Board  entered  in  the  minutes 
of  the  Senate  and  of  the  Board  is  conclusive  evidence  of  the 
vacancy. 

36.  The  Chancellor  shall  preside  at  all  convocations  and  by 
virtue  of  the  authority  vested  in  the  Chancellor  by  the  Senate 
shall  admit  to  degrees,  diplomas  and  certificates  such  candidates, 
including  the  recipients  of  honorary  degrees,  as  may  be  requested 
by  the  Senate. 
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VICE-CHANCELLOR 

37. — (1)  There  shall  be  a  Vice-Chancellor  of  the  University  XL"'   ,, 

.  Chancellor 

who  shall  be  the  President  of  the  University. 

(2)  The   Vice-Chancellor   and   President  shall   be   the   chief  DuUes 
executive  officer  of  the  University  and  shall  call  a  meeting  of  and 
report  to  the  Faculty  not  less  than  once  in  each  academic  year. 

(3)  In  the  absence  of  the  Chancellor  or  there  being  a  vacancy  p}^"jj^,gjiQ^ 
in  the  office,  the  Vice-Chancellor  shall  act  as  Chancellor  at  Con-  to  act  in 
vocation  or  shall  appoint  a  member  of  the  Faculty  to  act  in  that  Chancellor 
capacity. 

(4)  In  the  absence  of  both  Chancellor  and  Vice-Chancellor  or  Wem 
if  both  offices  are  vacant,  the  Chancellor's  duties  shall  be  per- 
formed bj/  a  member  of  the  Faculty  appointed  by  the  Senate  for 
the  purpose. 

OFFICIAL  VISITOR 

38.  The  Lieutenant  Governor  of  the  Province  of  Ontario  is  9,^^"^^ 

.  TT    •  •  Visitor 

the  Official  Visitor  of  the  University. 

GENERAL 

39.  The  Board  and  the  Senate  shall  review  this  Act  within  Review 
fifteen  years  from  the  date  of  its  enactment. 

40.  The  members  of  the  Board  and  the  Senate  holding  office  Former 
immediately  before  this  Act  comes  into  force  shall  continue  to  continue 
hold  office  and  constitute  the  Board  and  the  Senate  under  this  B"ard"and 
Act  until  the  members  of  the  Board  and  Senate  are  elected  or  Senate 
appointed  in  accordance  with  this  Act.  constituted 

41.  The   University  of  Western  Ontario  Act,   1974,    being  Repeal 
chapter  163,  is  repealed. 

42.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  "^        ment 

Assent. 

43.  The  short  tide  of  this  Act  is  the  University  of  Western  Short  title 
Ontario  Act,  1982. 


AS>s>i£ISiTCLO  TO    BY    I-IEUTEINANT-OOVERNOR 
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BILL  Prl5 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revive 
John  F.  McLennan  (Bloor)  Limited 


Mr.  Kennedy 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl5  1982 


An  Act  to  revive 
John  F.  McLennan  (Bloor)  Limited 


WHEREAS  John  F.  McLennan,  John  K.  McLennan  and  Preamble 
Nelson  D.  McLennan  hereby  represent  that  John  F. 
McLennan  (Bloor)  Limited,  herein  called  the  Corporation,  was- 
incorporated  by  letters  patent  dated  the  23rd  day  of  November, 
1964;  that  the  Minister  of  Consumer  and  Commercial  Relations, 
by  order  dated  the  13th  day  of  June,  1973,  and  made  under  the 
authority  of  subsection  25 1  (3)  of  The  Business  Corporations  Act, 
being  chapter  S3  of  the  Revised  Statutes  of  Ontario,  1970,  can- 
celled the  certificate  of  incorporation  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Corporation  to 
be  dissolved  on  the  18th  day  of  July,  1973;  that  the  applicants 
were  all  the  directors  of  the  Corporation  at  the  time  of  the  said 
dissolution;  that  default  in  filing  annual  returns  occurred  by 
reason  of  an  inadvertence;  that  the  Corporation  at  the  time  of  its 
dissolution  owned  certain  real  property;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Corpora- 
tion; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  John  F.  McLennan  (Bloor)  Limited  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  corporation  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been  dis- 
solved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  John  F.  McLennan  (Bloor)  Short  title 
Limited  Act,  1982.  , 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Brantford 


Mr.  Gillies 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl6  1982 


An  Act  respecting  the  City  of  Brantford 

WHEREAS  The  Corporation  of  the  City  of  Brantford,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  by  By-law 
Number  674  of  The  Corporation  of  the  City  of  Brantford, 
enacted  pursuant  to  The  Public  Parks  Act,  being  chapter  233  of 
the  Revised  Statutes  of  Ontario,  1897,  now  chapter  417  of  the 
Revised  Statutes  of  Ontario,  1980,  and  finally  passed  with  the 
assent  of  the  electors  on  the  14th  day  of  January,  1901,  the  Board 
of  Park  Management  of  the  City  of  Brantford,  herein  called  the 
Board,  was  established;  that  the  council  of  the  Corporation  con- 
siders it  to  be  in  the  best  interest  of  the  citizens  of  the  City  of 
Brantford  that  the  functions  of  the  said  Board  be  placed  under 
the  control  of  the  council  of  the  Corporation  as  a  department  of 
the  Corporation  and  that  all  assets  and  liabilities  of  the  said 
Board  become  assets  and  liabilities  of  the  Corporation  and  that 
an  advisory  board  on  parks  and  recreation  matters  be  estab- 
lished; and  whereas  the  Corporation  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The  Board  of  Park  Management  of  the  City  of  Brantford  is  Board  of 
dissolved  and  all  of  the  powers,  rights,  duties  and  privileges  Management 
conferred  and  imposed  upon  the  Board  and  all  of  its  undertak-  f^^jf^j^^nt  etc 
ings,  assets  and  liabilities  shall  be  assumed  by  the  Corporation  transferred 

without  compensation.  Corporation 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  the  By-laws 

/".  •  -1  11  continued 

Corporation  until  amended  or  repealed. 

3.  Upon  the  dissolution  of  the  Board,  the  employees  thereof  Employees 
shall  become  employees  of  the  Corporation  and  all  terms  and  become 
conditions  of  employment  respecting  such  employees,  including,  ^f^f,!"^"* 
without   limiting   the    generality   of   the    foregoing,    seniority.  Corporation 
remuneration  and  other  benefits  in  force,  shall  be  assumed  by  the 
Corporation. 


Council  4.  The  council  of  the  Corporation  shall  be  deemed  to  be  a 

ofl^rk    °^^    board  of  park  management  for  the  purposes  of  the  Public  Parks 

Management       Act 
R.S.O.  1980, 
c.  417 

Parks  and  5.  The  couucil  of  the  Corporation  shall,  by  by-law, 

recreation 
advisory 

''"^'■'^  (a)  appoint  a  parks  and  recreation  advisory  board  com- 

posed of  such  number  of  resident  ratepayers,  being  not 
less  than  three  and  not  more  than  nine  in  number,  as 
the  by-law  provides,  to  advise  the  council  on  the  estab- 
lishment of  policies  covering  the  operation  of  parks  and 
recreation  activities  in  the  City;  and 

{b)  establish  terms  of  reference  and  operating  procedures 
for  the  advisory  board. 


By-law 
repealed 


6.   By-law  Number  674  of  The  Corporation  of  the  City  of 
Brantford  is  repealed. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  The  short  title  of  this  Act  is  the  City  of  Brantford  Act, 
1982. 
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BILL  Prl8 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Japanese  Canadian  Cultural 
Centre  of  Toronto 


Mr.  Cousens 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl8  1982 


An  Act  respecting  the  Japanese  Canadian 
Cultural  Centre  of  Toronto 

WHEREAS  the  Japanese  Canadian  Cultural  Centre  of  Preamble 
Toronto,  herein  called  the  Corporation,  hereby  represents 
that  it  was  incorporated  as  the  Japanese  Canadian  Centre  of 
Toronto  by  letters  patent  dated  the  15th  day  of  October,  1958; 
that  by  supplementary  letters  patent  dated  the  11th  day  of 
October,  1963,  the  name  of  the  Corporation  was  changed  to  the 
Japanese  Canadian  Cultural  Centre  of  Toronto;  that  the  Cor- 
poration is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  the  Corporation  R  s.c.  i9S2, 
acquired  a  freehold  interest  in  land  located  on  Wynford  Drive  in 
the  City  of  North  York  on  the  12th  day  of  April,  1961;  that  the 
Corporation  has  used  and  intends  to  continue  to  use  the  said  land 
for  the  purposes  of  a  cultural  and  recreational  centre;  and  where- 
as the  Corporation  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in  the 
City  of  North  York,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  So  long  as  the  lands  described  in  the  Schedule  hereto  are  Tax 
owned  by  the  Corporation  and  are  actually  used  and  occupied  for 
the  purposes  of  the  Corporation,  they  shall  be  exempt  from  taxes 
for  municipal  and  school  purposes. 

2.  For  the  purposes  of  subsection  219  (8)  of  the  Municipality  Deemed 

,._,  .  .-  .         exemption 

of  Metropolitan   Toronto   Act,    the   exemption   from   taxation  r  s.o.  i980, 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.  314,  3 1 
provided  under  section  3  of  the  Assessment  Act. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 

ment 

day  of  January,  1982. 


Short  title  4 .  The   short  title  of  this  Act  is  the  Japanese   Canadian 

Cultural  Centre  of  Toronto  Act,  1982. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in  the 
Municipality  of  Metropolitan  Toronto,  being  composed  of  those  parts  of  Lot  2  in 
Concession  3  East  of  Yonge  Street  of  the  geographic  Township  of  York  and 
designated  as: 

1.  Parts  1,  2  and  3  on  Reference  Plan  R-S90  deposited  in  the  Land  Regis- 
try Office  for  the  Land  Titles  Division  of  Metropolitan  Toronto  (No. 
66);  and 

2.  Parts  1,  2  and  3  on  a  Reference  Plan  R-642  deposited  in  the  said  Land 
Registry  Office; 

being  the  land  registered  as  Parcel  2-4  in  the  Register  for  Section  Y-15. 


ASsSeNTED  TO    BY     I.IEUTENANT-C30VERN0R.  ^ ___  i  »»  ...,.«— 


CL.CRK 
UEQISUATtVE   ASSEMBLY 


n 
o 
d 

W 


c 
n 

a. 

3 

o 

rr 

U\ 

>3 

Cyi 

>i 

H- ' 

>3 

r-h 

CTi 

(-♦ 

<^ 

Cn 

3" 

a 

cr 

© 

^-^ 

O- 

a. 

JJ" 

vO 

00 

o 

00 

tSJ 

1' 

1—' 
00 

ores 

P 

3 

> 

a 

3 

p" 

> 

3 

o 

<->■ 

n 

>-i 

c 

n 

in 

<-»■ 

"O 

c 

n> 

l-( 

n 

E- 

<-»- 

3 

O 

TO 

CD 

3 

(-^ 
1-1 

ft 

fC 

«— t 

O 

P 

•-h*0 

H 

P 
3 

o 

n> 

i-t 

C/l 

o 

(D 

3 

BILL  Prl9 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revive 
The  Galabogie  Asbestos  Mining  Company  Limited 


Mr.  Yakabuski 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Prl9  1982 


An  Act  to  revive 

The  Galabogie  Asbestos  Mining 

Company  Limited 

WHEREAS  Allan  A.  McNab  and  James  A.  MacKillican,  as  Preamble 
Executors  of  the  Estate  of  ttife  late'THomas  Foster  Barnet, 
and  the  said  Allan  A.  McNab,  in  his  personal  capacity,  hereby 
represent  that  The  Calabogie  Asbestos  Mining  Company  Lim- 
ited, herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the'2Sth  day  of  November,  1947;  that  the  Minister 
of  Consiitffer  and  CofriAterdal  Relations,  by  order  dated  the  16th 
day  of  March,  1976  and  made  under  the  authority  of  subsection 
251  (3)  of  The  Business  Corporations  Act,  being  chapter  53  of  the 
Revised  Statutes  of  Ontario,  1970,  cancelled  the  certificate  of 
incorporation  of  the  Corporation  for  failure  to  comply  with  sec- 
tion 134  of  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970,  and  declared  the  Corporation  to 
be  dissolved  on  the  16th  day  of  March,  1976;  that  the  applicants 
are  the  Executors  of  the  Estate  of  the  late  Thomas  Foster  Barnet, 
the  president  and  principal  holder  of  the  common  shares  of  the 
Corporation  at  the  time  of  its  dissolution  and  the  said  Allan  A. 
McNab  was  a  director  of  the  Corporation  at  that  time;  that 
notice  of  default  in  complying  with  the  said  provision  of  The 
Securities  Act,  was  sent  to  the  said  Thomas  Foster  Barnet,  as  a 
director,  but  through  inadvertence  the  return  required  under 
that  Act,  was  not  filed  nor  was  an  application  for  revival  of  the 
Corporation  made  within  the  time  provided  by  statute;  that  the 
Corporation  at  the  time  of  its  dissolution  was  carrying  on  the 
business  of  a  holding  company  and  property  continues  to  be  held 
in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The   Calabogie   Asbestos   Mining   Company   Limited   is  Revival 
hereby  revived  and  is,  subject  to  any  right  acquired  by  any  per- 


son  after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its  prop- 
erty, rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  • 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Calabogie  Asbestos  Mining 

Company  Limited  Act,  1982. 
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BILL  Pr21 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr21  1982 


An  Act  respecting  the  City  of  London 

WHEREAS  The  Corporation  of  the  City  of  London  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In   this  Act,  interpretation 

(a)  "Corporation"  means  The  Corporation  of  the  City  of 
London; 

(b)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  It  is  hereby  confirmed  and  ratified  that  the  Corpora-  ^aUda^km^of 
tion  has  and  always  had  the  authority  to  accept  the  property  undertaking 
known  as  Park  Farm  devised  to  the  Corporation  under  para- 
graph 4,  as  set  out  in  the  Schedule  hereto,  of  the  will  of  the  late 
Harrison  Gordon  Eraser,  Q.C.  and  it  is  hereby  declared  that  the 
Corporation  has  and  shall  be  deemed  always  to  have  had  the 
power  to  undertake  to  maintain  the  said  Park  Farm  in  perpetuity 
as  a  public  park. 

(2)  Nothing  in  subsection  (1)  affects  the  rights  and  powers  Wem 
given  to  the  Corporation  with  respect  to  the  said  Park  Farm 
under  the  said  will  of  the  late  Harrison  Gordon  Eraser,  Q.C. 

3. — (1)  In  this  section,  "the  covenants  of  the  Corporation"  Centennial 

Square  and 

means  the  covenants  of  the  Corporation  to  and  with  Covent  st.  Josephs 
Garden  Building  Incorporated  in  any  agreement,  lease  or  other  p^^^^^f 
instrument    respecting    the    Centennial    Square    Underground  Buildings 
Parking  Garage  and  the  St.  Joseph's  Hospital  Parking  Building 
that  such  facilities  shall  not,  during  the  currency  of  their  respec- 
tive leases,  be  subject  to  municipal  taxes,  business  taxes  or  spe- 


Corporation 
deemed  not 
to  incur 
debt  payment 
of  which  is 
not  provided 
for  in 
estimates 


1978,  c.  128, 
s.   7  (2), 
amended 


amended 


Planning 

Committee 

deemed 

council 

committee 

Committee 
in  lieu  of 
planning 
committee 

R.S.O.  1980, 
cc.  302,  379 


Drain 
connections 


cial  assessments  or  charges  of  any  nature  or  kind  whatsoever,  but 
not  including  business  taxes  of  tenants  of  Covent  Garden  Build- 
ing Incorporated. 

(2)  The  Corporation  shall  be  deemed  not  to  be  incurring  or  to 
have  incurred  a  debt,  the  payment  of  which  is  or  was  not  pro- 
vided for  in  the  estimates  of  the  current  year,  with  respect  to  any 
obligation  expressed  or  implied  in  the  covenants  of  the  Corpora- 
tion to  pay  all  or  part  of  any  municipal  taxes,  business  taxes  or 
special  assessments  or  charges  to  which  the  Centennial  Square 
Underground  Parking  Garage  and  the  St.  Joseph's  Hospital 
Parking  Building  are  or  were  subject  during  the  currency  of  their 
respective  leases. 

4. — (1)  Subsection  7  (2)  of  The  City  of  London  Act,  1978, 
being  chapter  128,  is  amended  by  striking  out  "shall"  in  the  first 
line  and  inserting  in  lieu  thereof  "may". 

(2)  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(5)  Every  planning  committee  appointed  under  subsection  7 
(2)  shall  be  deemed  to  be  and,  since  the  1st  day  of  January,  1979, 
to  have  been  a  committee  of  the  council. 

(6)  The  council  may,  by  by-law,  dissolve  a  planning  commit- 
tee appointed  under  subsection  7  (2)  and  in  lieu  thereof  may 
appoint  a  committee  composed  of  such  persons  and  for  such 
purposes  as  is  authorized  by  the  Municipal  Act  or  the  Planning 
Act. 

5.  In  a  by-law  passed  under  paragraph  79  of  section  210  of 
the  Municipal  Act  for  constructing  service  drains  from  a  sewer  to 
the  line  of  the  highway,  the  council  may, 

{a)  provide  for  reconstructing  or  repairing  such  drains; 

{b)  prescribe  that  the  cost  of  such  construction,  recon- 
struction or  repair  shall  be  due  and  payable  by  periodic 
instalments  in  each  year  for  such  term,  not  exceeding 
ten  years,  as  provided  by  the  by-law; 

(c)  prescribe  that  interest  not  exceeding  the  rate  imposed 
from  time  to  time  on  overdue  payments  of  taxes  shall  be 
added  to  the  amount  of  the  cost  unpaid  in  each  month 
or  fraction  thereof  from  a  day  not  earlier  than  ninety 
days  after  the  completion  of  such  construction,  recon- 
struction or  repair,  as  provided  by  the  by-law,  until  the 
cost  is  fully  paid; 

id)  provide  that  the  amount  of  the  cost  due  and  unpaid  and 
any  accrued  interest  thereon  due  and  unpaid  shall  be 


added  to  the  collector's  roll  of  taxes  to  be  collected  and 
shall  be  subject  to  the  same  penalty  and  interest  charges 
as  real  property  taxes  and  shall  be  collected  or  recov- 
ered in  like  manner  as  real  property  taxes;  and 


(e)  prescribe  the  terms  and  conditions  upon  which  persons 
whose  premises  are  assessed  the  cost  of  such  construc- 
tion, reconstruction  or  repair  may  commute  such  cost 
for  a  payment  in  cash. 

C>.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  City  of  London  Act,  1982.   short  title 
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4 
SCHEDULE 

Extract  from  the  Will  of  the  late 
Harrison  Gordon  Eraser,  Q.C. 


4.  In  The  Hope  others  will  to  some  extent  enjoy  my  farm  "Park  Farm"  in 
the  City  of  London,  as  my  family  and  I  have,  and  conditional  on  the  Corporation 
of  the  City  of  London  accepting  such  devise  and  undertaking  to  maintain  it  in 
perpetuity  as  a  public  park  with  free  access  thereto  to  the  public  at  appropriate 
times,  i.e.  hours,  and  such  undertaking  being  validated  by  the  Legislature  of  the 
Province  of  Ontario  within  three  years  of  the  service  personally,  and  by  registered 
mail  postage  prepaid  of  a  notarial  copy  of  the  probate  of  this  my  Will,  addressed 
to  such  parties  at  300  Dufferin  Avenue,  London,  Ontario,  upon  the  mayor  for  the 
time  being  and  the  City  Clerk  of  the  Corporation  of  the  City  of  London. 

(i)  This  undertaking  shall  not  prevent  dedicating  roads  or  easements  for 
utilities  as  such  City  deems  advisable,  or,  should  the  unopened  Base 
Line  Road  be  opened  and  the  City  deem  it  advisable  so  to  do,  the  sale  of 
that  part  of  lot  number  fourteen.  First  Concession  lying  north  of  the 
Commissioners  Road,  provided  the  sale  price  thereof,  shall  be  applied 
for  the  purpose  of  such  park,  or  additions  thereto,  and  devise  to  the 
Corporation  of  the  City  of  London  as  a  public  park  in  perpetuity  with 
free  access  at  reasonable  hours,  Thereto  by  the  public  as  a  public  park, 
my  farm  in  the  City  of  London,  formerly  in  the  Township  of 
Westminster  known  as  "Park  Farm",  being  all  of  Broken  Front  lot 
foui:teen,  part  of  Broken  Lot  fifteen  and  that  part  of  lot  number  fourteen 
in  the  First  Concession  of  such  Township  north  of  the  Commissioners 
Road,  now  in  the  City  of  London,  containing  approximately  one 
hundred  and  fifteen  acres,  all  subject  to  the  right  of  Frank  Kemp,  if 
tenant  thereof,  at  my  death  (except  of  my  personal  house),  at  my  death, 
to  continue  to  occupy  the  same  as  tenant  thereof  at  the  rent  applicable  at 
my  death,  until  such  acceptance  and  legislative  confirmation  provided  if 
such  three  year  period  expires,  without  such  acceptance  by  the  Cor- 
poration of  the  City  of  London  of  such  devise,  upon  such  conditions, 
and  such  acceptance  being  so  validated,  such  Park  Farm  shall  form  part 
of  the  residue  of  my  estate,  and  be  sold  and  the  proceeds  of  such  sale 
shall  form  part  of  the  residue  of  my  estate.  Should  such  acceptance  of 
such  devise  upon  such  conditions,  and  the  same  be  so  validated  before 
the  expiration  of  three  years  from  my  death,  the  said  Frank  Kemp  shall 
be  entitled  to  continue  to  so  occupy  as  such  tenant,  at  such  rent,  such 
rented  portion  of  Park  Farm  until  the  expiration  of  one  year's  notice 
dating  from  April  first.  Pending  the  acceptance  by  the  Corporation  of 
the  City  of  London,  upon  such  conditions,  and  such  acceptance  being 
validated  as  aforesaid,  my  executor  may  rent  my  house  used  by  me  as 
my  summer  residence.  All  carrying  charges  of  such  farm,  less  rents 
received,  during  the  period  before  such  acceptance  and  validation,  shall 
be  charged  to,  or  accrue  to  the  Corporation  of  the  City  of  London  when 
such  acceptance  and  validation  occurs,  or  failing  such  acceptance  and 
validation,  to  my  residuary  estate. 

(ii)  In  making  such  devise,  I  declare  I  am  having  regard  to  the  long  estab- 
lished wishes  of  my  family,  as  well  as  my  personal  wishes,  and  the 
verbal  undertaking  not  to  sell  such  farm  without  first  giving  the  Cor- 
poration of  the  City  of  London  an  opportunity  to  purchase,  given  by  me 
to  a  representative  of  such  City,  he  having  explained  that  for  years  the 
acquisition  of  such  farm  as  a  park  had  been  a  first  priority  of  the  City  of 
London. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Charlton 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr22  1982 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  hereby  Preamble 
represents  that  a  writ  of  summons  was  issued  against  cer- 
tain councillors  by  James  Wilson  for  libel  in  respect  of  defama- 
tory statements  alleged  to  have  been  made  in  April  of  1976;  that  it 
is  considered  desirable  that  the  Corporation  assume  and  pay  all 
costs  and  legal  expenses  as  may  be  incurred  from  time  to  time 
and  the  full  amount  of  any  judgment  as  may  be  awarded  as  a 
result  of  the  writ  of  summons  issued  or  as  may  be  issued  and  in 
respect  of  any  other  legal  matter  arising  out  of  the  claim;  and 
whereas  the  applicant  hereby  applies  for  special  legislation  for 
such  purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1  .    In   this  Act,  Interpre- 

tation 

(a)  "claim"  means  a  claim  mentioned  in  a  writ  and  any 
other  legal  matter  arising  out  of  the  writ; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "councillor"  means  any  person  who  is  or  was  a  member 
of  the  council  of  the  Corporation; 

id)  "defendants"  means  councillors  James  A.  Bethune, 
James  E.  Campbell,  Dennis  Carson  and  any  other 
councillor  who  is  named  in  a  writ  as  a  defendant; 

(e)  "writ"  means  a  writ  of  summons  issued  or  as  may  be 
issued  in  the  Supreme  Court  of  Ontario  by  or  on  behalf 
-  of  James  E.  Wilson. 

2.  The  council  of  the  Corporation  is  hereby  authorized  to  Payment  of 

^  1       •  J  judgment  and 

assume  and  pay  all  costs  and  legal  expenses  as  may  be  mcurred  legai  expenses 

authorized 


from  time  to  time  and  the  full  amount  of  any  judgment  as  may  be 
awarded  as  a  result  of  a  writ  for  a  claim  against  the  defendants  or 
one  or  more  of  them. 


Commence-  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  • 

Assent. 
Short  title  4.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act,  1982. 


A&9k.i' 


TtOTO    BY     l-IE:UTENANT-QOVERNOR-/il±i£_:^t©    ^ 


CLERK 
LEGISLATIVE   ASSEJWIB'  v 


n 
> 

H 
O 

2, 


Pi. 
S 

0<5 


00 


o 

00 


>3 


> 


3 

QFQ 


Q 

ct-' 

o 
3. 

O 

13 


BILL  Pr23 


Hij 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revive  Peer  and  Smith  Limited 


Mr.  Brandt 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr23  1982 


An  Act  to  revive  Peer  and  Smith  Limited 

WHEREAS  Harold  Peer  hereby  represents  that  Peer  and  Preamble 
Smith  Limited,  herein  called  the  Corporation,  was  incorpo- 
rated by  letters  patent  dated  the  10th  day  of  September,  1969; 
that  the  Minister  of  Consumer  and  Commercial  Relations  by 
order  dated  the  16th  day  of  July,  1975,  and  made  under  the 
authority  of  subsection  251  (3)  of  The  Business  Corporations  Act, 
being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970,  can- 
celled the  certificate  of  incorporation  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Corporation  to 
be  dissolved  on  the  20th  day  of  August,  1975;  that  the  applicant 
was  a  director  in  good  standing  of  the  Corporation  at  the  time  of 
its  dissolution;  that  through  inadvertence  the  application  to 
revive  the  Corporation  was  not  forwarded  prior  to  the  20th  day 
of  August,  1977;  that  at  the  time  of  dissolution  the  Corporation 
owned  assets  and  real  property  which  it  still  intends  to  reiain; 
and  whereas  the  applicant  hereby  applies  for  special  legislation 
reviving  the  Corporation  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Peer  and  Smith  Limited  is  hereby  revived  and  is,  subject  to  ^^^j^"*'"" 
any  rights  acquired  by  any  person  after  its  dissolution,  hereby 
restored  to  its  legal  position  as  a  company  incorporated  by  letters 
patent,  including  all  its  property,  rights,  privileges  and  fran- 
chises, and  subject  to  all  its  liabilities,  contracts,  disabilities 

and  debts  as  of  the  date  of  its  dissolution  in  the  same  majiner 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Peer  and  Smith  Limited  Short  title 
Act,  1982. 

ASSENTKDTO    BY    l>lgOTKNANT.OOVEWf40i»-^^  7    ^      «  « ^.^ 
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BILL  Pr24 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr24  1982 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa,  herein  called  the  Preamble 
Corporation,  hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Subsections  (1)  of  the  City  of  Ottawa  Act,  1960,  being  chapter  161,  i960,  c.  i6i, 
as  re-enacted  by  the  Statutes  of  Ontario,  1965,  chapter  163,  section  re-enacted 
1,  is  repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  the  Municipal  Act,   the  council  of  the  Pedestrian 
Corporation  may,  on  a  petition  of  or  with  the  consent  of  a  j^  g  q  jgg^ 
majority  of  the  owners  representing  at  least  one-half  of  the  value  c.  302 
of  the  lots  to  be  assessed  and  subject  to  the  approval  of  the 
Ontario  Municipal  Board  and  the  Minister  of  Transportation 
and  Communications,  pass  by-laws  for  establishing  all  or  any 
part  of  any  highway  under  the  jurisdiction  of  the  Corporation  or 
The  Regional  Municipality  of  Ottawa-Carleton  solely  or  princi- 
pally as  a  pedestrian  promenade  and  for  prohibiting  the  use 
thereof  by  vehicles  or  any  class  thereof,  and  for  permitting  the 
obstruction  of  the  promenade  in  such  manner  and  to  such  extent 
as  the  council  of  the  Corporation  may  deem  desirable. 

(la)  A  by-law  passed  under  subsection  (1)  with  respect  to  a  Wem 
highway  under  the  jurisdiction  of  The  Regional  Municipality  of 
Ottawa-Carleton  shall  not  come  into  effect  until  it  is  approved  by 
the  Regional  Council  by  by-law  and  the  Regional  Council  may, 
as  a  condition  of  its  approval,  impose  such  terms  and  conditions 
as  it  considers  appropriate. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

•^  ment 

3.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Act,  1982.  Short  title 
ASSEAaTEOTo  BY  i-,eutenant.governo>»^-7^a/^  /^.„  ^2. 
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BILL  Pr26 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  Go-operators  Insurance  Association 


Mr.  Lane 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr26  1982 


An  Act  respecting*  ^  -« 
Go-operators  Insurance  Association 

WHEREAS  Co-operators  Insurance  Association,  herein  Preamble 
caliedtthe  Company,  hereby  represents  that  it  was  incorpo- 
rated uh?leMhe1af\vs®oY1;he  Province  of  Ontario  by  letters  patent 
dated  the  1st  day  of  November,  1950;  that  the  said  letters  patent 
were  amended  by  supplementary  letters  patent  dated  the  25th 
day  of  May,  1959,  the  16th  day  of  June,  1960,  the  13th  day  of 
June,  1966,  the  22nd  day  of  April,  1970,  and  the  20th  day  of 
June,  1978;  that  the  Company  desires  to  be  continued  under  the 
jurisdiction  of  the  Parliament  of  Canada;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Subject  to  authorization  by  special  resolution  under  the  Application  to 
Corporations  Act,  the  Company  may  apply  to  the  Minister  of  consumer  and 
Consumer  and  Corporate  Affairs  of  Canada  for  letters  patent  Corporate 
continuing  the  Company  as  if  it  had  been  incorporated  under  an  authorized 
Act  of  the  Parliament  of  Canada  and  providing  inter  alia  that  all  R  so.  i980, 
rights  and  interests  of  the  shareholders,  policyholders  and  credi- 
tors of  the  Company  in,  to  or  against  the  property,  rights  and 

assets  of  the  Company  and  all  liens  upon  the  property,  rights  and 
assets  of  the  Company  are  unimpaired  by  such  continuation. 

2.  Upon  the  issue  of  the  letters  patent  referred  to  in  section  1,  R''J'o^''qV^ 
the  Company  shall  file  with  the  Minister  of  Consumer  and  c.  95 
Commercial  Relations  a  notice  of  the  issue  of  such  letters  patent 
together  with  a  copy  of  such  letters  patent  certified  by  the 
Department  of  Consumer  and  Corporate  Affairs  and,  on  and 

after  the  date  of  the  filing  of  such  notice,  the  Corporations  Act 
shall  cease  to  apply  to  the  Company. 

3.  The  Minister  of  Consumer  and  Commercial   Relations  Minister's 
may,  on  receipt  by  him  of  the  notice  and  certified  copy  of  the 


letters  patent  referred  to  in  section  2,  issue  a  certificate  to  the 
Company  confirming  the  date  of  such  filing. 

Commence-  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  »  , 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Co-operators  Insurance 

Association  Act,  1982. 
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2nd  session,  32nd  LEGISLATURE,  ONTARIO 


3J*«::I1abETH  II,  1982 


Bill  Pr27 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  7th,  1982 
January  25th,  1983 
January  25th,  1983 
January  27th,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  Pr27  1982 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  Subsection  2  (5)  of  The  Ottawa  Charitable  Founda-  I'ls^c.  i3i, 
tion  Act,  1925,  being  chapter  131,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

(5)  No  person  shall  be  appointed  a  trustee  who  is  not  at  the  Qualification 
time  of  his  appointment  a  resident  of  the  City  of  Ottawa. 

(2)  Section  12  of  the  said  Act  is  amended  by  striking  out  "Jan-  «•  12, 
uary"  in  the  third  line  and  inserting  in  lieu  thereof  "March".        ^'"^" 

2.  Notwithstanding  subsection  43  (11)  of  the  Planning  Act,  Property 
the  by-law  passed  under  section  43  of  the  Planning  Act  shall  cominittee 
provide  for  the  establishment  of  a  property  standards  commit-  r.s.o.  i980, 
tee  composed  of  such  persons,  not  fewer  than  three,  as  the  *^-^^^ 
council  of  the  Corporation  considers  advisable  and  who  shall 

hold  office  for  such  term  and  on  such  conditions  as  may  be  pre- 
scribed in  the  by-law,  and  the  council  of  the  Corporation,  when 
a  vacancy  occurs  in  the  membership  of  the  committee,  shall 
forthwith  fill  the  vacancy. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Act,  1983.    Short  tide 

«SSei>tTEO  TO    BY    UteuTENANT-GOVERNOW^V/^/  f  "    Ll»£j*-i- 
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BILL  Pr28 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


J\Ulr^ 


An  Act  respecting  the  City  of  Chatham 


Mr.  Watson 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr28  1982 


An  Act  respecting  the  City  of  Chatham 

WHEREAS  The  Corporation  of  the  City  of  Chatham  hereby  Preamble 
represents  that  it  has  assembled  in  fee  simple  by  purchase 
and  expropriation  a  site  of  some  3.8  hectares  of  land  for  the 
purpose  of  a  redevelopment  project  under  the  Ontario 
Downtown  Revitalization  Programme;  that  as  part  of  the  land 
assembly  the  Corporation  expropriated  five  former  private  lanes; 
that  the  owners  or  persons  with  an  interest  in  the  lanes  are 
unknown,  unrepresented  or  deceased  except  as  are  specified 
herein;  that  it  has  been  ascertained  that  the  estate  in  fee  simple  to 
the  whole  of  the  five  former  private  lanes  as  hereinafter 
described  has  not  been  conveyed  since  prior  to  1900;  that  the 
lanes  have  been  used  for  free  and  uninterrupted  access  by  adja- 
cent owners  for  at  least  the  last  thirty  years  and  have  also  been 
used  during  that  time  for  the  passage  of  the  public  at  large;  that 
the  Corporation  is  now  the  owner  in  fee  simple  of  all  adjacent 
lands;  and  whereas  the  Corporation  further  represents  that  there 
exists  a  right  of  way  interest  in  others  on  lands  described  in 
instruments  referred  to  in  subsection  2  (2);  that  the  said  lands 
upon  which  the  right  of  way  interest  exists  have  been  used  as  a 
municipal  parking  lot  from  the  date  of  conveyance  to  the  Corpo- 
ration, being  the  6th  day  of  July,  1959,  to  the  date  of  their 
incorporation  into  the  redevelopment  project  on  or  about  the 
18th  day  of  June,  1980;  that  no  person  has  used  the  said  right  of 
way  since  1959;  that  the  Corporation  has  had  exclusive  posses- 
sion and  has  entirely  enclosed  the  land  since  1959;  that,  for  the 
purpose  of  implementing  the  Ontario  Downtown  Revitalization 
Programme,  it  is  desirable  to  assure  to  the  Corporation  that  its 
estate  in  all  of  the  aforementioned  lands  is  subject  to  no  interest 
or  claim  whatsoever;  and  whereas  the  Corporation  further  repre- 
sents that  it  is  desirable  to  repeal  existing  special  legislation  pro- 
viding a  mechanism  for  the  alternate  election  to  the  office  of 
mayor  and  alderman,  thereby  making  applicable  the  provisions 
of  the  Municipal  Act;  and  whereas  the  applicant  hereby  applies  ^^„^  ^^^°' 
for  special  legislation  for  such  purposes;  and  whereas  it  is  ex- 
pedient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpre- 
tation 


1 .  In  this  Act, 

(a)  "Corporation"  means  The  Corporation  of  the  City  of 
Chatham; 


Lands 
vested  in 
Corporation 


(b)  "Land  Registry  Office"  means  the  Land  Registry  Office 
for  the  Registry  Division  of  Kent  (No.  24). 

2. — (1)  The  lands  shown  as, 

(a)  Part  I  on  each  of  the  plans  of  expropriation  registered  in 
the  Land  Registry  Office  on  the  16th  day  of  December, 
1980  and  numbered  367441,  367449,  367450  and 
367451;  and 


(b)  Part  I  on  the  plan  of  expropriation  registered  in  the 
Land  Registry  Office  on  the  10th  day  of  June,  1981  and 
numbered  372312, 

are  hereby  deemed  to  have  vested  in  fee  simple  in  the  Corpora- 
tion on  the  16th  day  of  December,  1980  in  the  case  of  the  lands 
described  in  clause  (a),  and  on  the  10th  day  of  June,  1981,  in  the 
case  of  the  lands  described  in  clause  (b),  free  from  all  rights, 
trusts,  interests,  limitations,  restrictions  and  covenants  what- 
soever. 

Right  (2)  The  right  of  way  referred  to  in  the  instruments  registered 

extinguished      in  the  Land  Registry  Office  as  numbers  105390,  100015,  64837 
and  53663  and  in  Deposit  8251  is  hereby  extinguished. 


Claims  for 
compensation 
extinguished 
R.S.O.  1980, 
c.  148 


(3)  Every  claim  for  compensation,  whether  pursuant  to  the 
Expropriations  Act  or  otherwise,  with  respect  to, 

(a)  the  lands  referred  to  in  subsection  (1),  shall  be  deemed 
to  have  been  extinguished  on  the  day  the  lands  vested 
in  the  Corporation  save  and  except  any  claim  to  com- 
pensation under  the  Expropriations  Act  that  existed  on 
the  day  of  expropriation  arising  by  virtue  of  an  interest 
under  instruments  registered  in  the  Land  Registry 
Office  as  numbers  311305  and  332061; 


1921,  c.  97, 
s.  4, 
repealed 

Commence- 
ment 


(b)  the  right  of  way  referred  to  in  subsection  (2)  is  extin- 
guished on  the  day  this  Act  comes  into  force. 

3.  Section  4  of  The  City  of  Chatham  Act,  1921,  being  chapter 
97,  is  repealed. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  City  of  Chatham  Act, 

1982.  App       \r  <//) 


^^^^Ll^  ^l^uJ^ 


> 

3 


> 
H 

O 

25 


0 

d 

O 

a> 

n 

o 

n 

n 

(-♦ 

a> 

u 

n 

t\J 

o 

1-^ 

B 
cr 

g. 

B 
cr 

cr 

to 

TO 

n 

>i 

>3 

H- 

TO 

TO 

KJ 

Ci 

~~] 

Q 

^i 

a 

(-»■ 

a. 

0^ 

R- 

«•». 

jr 

^^ 

0^ 

,_. 

0^ 

O 

vO 

00 

00 

00 

(vj 

ft 


o 

n 

3 


BILL  Pr29 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Charlton 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr29  1982 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  the  council  of  The  Corporation  of  the  City  of  Hamilton  Preamble 
hereby  represents  that  it  is  desirable  to  provide  for  more  accounta- 
bility by  The  Hamilton  Performing  Arts  Corporation,  Inc.,  and  The 
Hamilton  Place  Convention  Centre,  Inc.,  to  the  council,  relating  to  their 
operation  and  management  in  the  public  interest;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


PART  I 

THE  HAMILTON  PERFORMING  ARTS  CORPORATION,   INC. 

1.   Subsection  6  (2)  oiThe  City  of  Hamilton  Act,  1972,  being  chapter  i^72;^c.  i78, 
178,  is  amei 
second  line. 


178,  is  amended  by  striking  out  "the  Board  of  Control  and"  in  the  amended 


2. — (1)  Subsections  14  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  s.  u  (i,  2), 
following  substituted  therefor:  re-enac  e 

(1)  The  corporation  may,  in  accordance  with  practices  and  Personnel 
procedures  approved  by  the  council, 

(a)  appoint,  hire,  or  otherwise  engage  officers,  employees, 
agents  or  others; 

{h)  determine  the  qualifications,  responsibilities,  duties 
and  positions  and  terms  and  conditions  of  employment 
or  service  of  persons  appointed,  hired  or  otherwise 
engaged  by  the  corporation; 

(c)  establish  classifications  for  persons  appointed,  hired  or 
otherwise  engaged  by  the  corporation  and  reclassify, 
promote  or  transfer  any  such  person; 


k. 


id)  determine  the  remuneration,  salaries  and  benefits  of, 
and  any  payments  to,  officers,  servants,  agents  or 
others;  and 

(e)  suspend,  discharge  or  otherwise  terminate  employment 
or  services. 


Senior 
positions 


(la)  The  council,  for  the  purposes  of  this  section,  may  define 
the  positions  that  are  senior  personnel  positions  and  no  person 
shall  be  appointed,  hired  or  otherwise  engaged  to  fill  a  senior 
position  until  the  approval  of  council  has  been  obtained. 


Performers 


(2)  The  corporation  may  temporarily  hire  or  otherwise  employ 
or  engage  and  pay  for  the  services  of  performers  and  persons 
engaged  in  the  performing  arts  in  support  of  the  performers, 
from  time  to  time  as  it  requires,  and  make  all  necessary  arrange- 
ments in  relation  thereto. 


s.   14, 
amended 


(2)  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Bonus 


(4)  Notwithstanding  subsection  (3),  no  bonus  or  like  sum  of 
money  or  any  other  benefit  in  substitution  thereof  shall  be  paid  to 
any  person. 


s.  17, 
amended 


3.   Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Inventory 
of  personal 
property 


(la)  The  corporation  shall,  in  accordance  with  good  business 
practice,  keep  and  maintain  an  accurate  inventory  of  all  its  per- 
sonal property  and  provide  the  council  with  an  inventory  thereof 
as  the  council  may  require. 


s.   18, 
amended 


4.   Section  18  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Certified 
true  copies 


(la)  The  corporation  shall  make  all  of  its  books  and  records 
available  at  all  times  to  such  persons  as  the  council  may  require 
and  shall  provide  certified  true  copies  of  such  minutes,  docu- 
ments, books,  records  or  any  other  writings  as  council  may 
require. 


s.  18a, 
enacted 


5.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 


FINANCIAL  INFORMATION 


Monthly 
statements 


18a. — (1)  The    corporation    shall    provide    the    City    with 
monthly  statements  of. 


(a)  revenues  and  expenditures; 


3 

(b)  profit  and  loss; 

(c)  expenses,  allowances  and  other  like  payments  to  direc- 
tors, officers,  servants,  employees,  agents  and  others; 
and 

id)  such  financial  or  operating  expenditures  as  council  may 
require. 

(2)  The  statements  referred  to  in  subsection  (1)  shall  be  in  such  ifiem 
form  as  the  City  Treasurer  may  require. 

6.   Section  19  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  s.  i9, 

.  ,  .  amended 

lowmg  subsection: 

(la)  The  corporation  shall,  in  such  manner  as  the  council  may  Budget 
require,  provide  in  the  budgets  submitted  to  council  all  financial 
details  of  revenues  and  expenditures  including  expense  accounts, 
expenses  incurred,  remuneration,  salaries  and  any  other  infor- 
mation that  council  may  require. 

7. — (1)  The  said  Act  is  further  amended  by  striking  out  the  heading  Heading 
"CLAIMS  AGAINST  THE  CORPORATION"  immediately  ''^ 
preceding  section  22. 

(2)  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  »  22, 

.  -  re-enacted; 

stituted  therefor:  s.  22a, 

enacted 
MISCELLANEOUS 

22. — (1)  The  meetings  of  the  board  and  the  corporation  shall  ^p^[1^  ^ 
be  open  to  the  public  and  no  person  shall  be  excluded  from  a 
meeting  except  for  improper  conduct  as  determined  by  the 
board. 

(2)  Notwithstanding  subsection  (1),  the  council  may,  by  by-  Exceptions 
law,  authorize  meetings  of  the  board  and  the  corporation  to  be 
held  in  camera  in  respect  of, 

(a)  personnel  matters,  including  matters  related  to  wages, 
salaries  and  benefits; 

(b)  discipline,  unless  the  individual  affected  requests  that 
the  meeting  be  open  to  the  public; 

(c)  collective  bargaining; 

{d)  litigation  and  communications  respecting  solicitor- 
client  relationships,  including  legal  opinions  and 
advice; 


Indemnity 


{e )  proposed  or  actual  contracts  with  producers  or  promot- 
ers of  exhibitions,  shows  or  attractions;  and 

(/)  such  other  matters  as  the  council  may  determine. 

22a. — (1)  Subject  to  subsection  (2),  every  director  or  officer  of 
the  corporation  and  his  heirs,  executors,  administrators  and 
other  legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against. 


Limitations 


Insurance 


(a)  any  liability  and  all  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  any  action,  suit  or  pro- 
ceeding that  is  proposed  or  commenced  against  him  for 
or  in  respect  of  anything  done  or  permitted  by  him  in 
respect  of  the  execution  of  the  duties  of  his  office;  and 

{b)  all  other  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  the  corporation  shall  be  indem- 
nified by  the  corporation  in  respect  of  any  liability,  costs, 
charges,  or  expenses  that  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  other  proceeding  as  a  result  of  which  he  is 
adjudged  to  be  in  breach  of  any  duty  or  responsibility  imposed 
upon  him  under  this  Act  or  under  any  other  statute  unless,  in  an 
action  brought  against  him  in  his  capacity  as  director  or  officer, 
he  has  achieved  complete  or  substantial  success  as  a  defendant. 

(3)  The  corporation  may  purchase  and  maintain  insurance  for 
the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
officer  incurred  as  a  result  of  his  failure  to  exercise  the  powers 
and  discharge  the  duties  of  his  office  honestly,  in  good  faith  and 
in  the  best  interests  of  the  corporation,  exercising  in  connection 
therewith  the  degree  of  care,  diligence  and  skill  that  a  reasonably 
prudent  person  would  exercise  in  comparable  circumstances. 

PART  II 

THE  HAMILTON  PLACE  CONVENTION  CENTRE,   INC. 


1980,  c.  99, 
s.  2  (1), 
amended 


s.  10, 
re-enacted 


Personnel 


8.  Subsection  2  (1)  of  The  City  of  Hamilton  Act,  1980,  being  chapter 
99,  is  amended  by  striking  out  "displays"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "events". 

9.  Section  10  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

10. — (1)  The  Corporation  may,  in  accordance  with  practices 
and  procedures  approved  by  the  council, 


(a)  appoint,  hire  or  otherwise  engage  officers,  employees, 
agents  or  others; 

(b)  determine  the  qualifications,  responsibilities,  duties 
and  positions  and  terms  and  conditions  of  employment 
or  service  of  persons  appointed,  hired  or  otherwise 
engaged  by  the  Corporation; 

(c)  establish  classifications  for  persons  appointed,  hired  or 
otherwise  engaged  by  the  Corporation  and  reclassify, 
promote  or  transfer  any  such  person; 

(d)  determine  the  remuneration,  salaries  and  benefits  of, 
and  any  payments  to,  officers,  servants,  agents  or 
others;  and 

(e)  suspend,  discharge  or  otherwise  terminate  employment 
or  services. 

(2)  The  council,  for  the  purposes  of  this  section,  may  define  Senior 
the  positions  that  are  senior  personnel  positions  and  no  person  ^*'  '°"^ 
shall  be  appointed,  hired  or  otherwise  engaged  to  fill  a  senior 
position  until  the  approval  of  council  has  been  obtained. 


10. — (1)  Subsection  11  (3)  of  the  said  Act  is  amended  by  striking  out   »  n  (-5); 
"the  Board  of  Control  of  the  City  and"  in  the  second  line. 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the   s.  ii, 

,  .  amended 

followmg  subsection: 

(3a)  Notwithstanding  subsection  (2),  no  bonus  or  like  sum  of  Bonus 
money  or  any  other  benefit  in  substitution  thereof  shall  be  paid  to 
any  person. 

1 1 .  The  said  Act  is  amended  by  adding  thereto  the  following  section:     ^^l^"^'^ 

12a.— (1)  The    Corporation    shall    provide    the    City    with  Jf"";^^^^^ 
monthly  statements  of, 

(a)  revenues  and  expenditures; 

{b)  profit  and  loss; 

(c)  expenses,  allowances  and  other  like  payments  to  direc- 
tors, officers,  servants,  employees,  agents  and  others; 
and 

(d)  such  financial  or  operating  expenditures  as  council  may 
require. 


Idem 


(2)  The  statements  referred  to  in  subsection  (1)  shall  be  in  such 
form  as  the  City  Treasurer  may  require. 


s.   13, 
amended 


12.   Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Certified 
true  copies 


(la)  The  Corporation  shall  make  all  of  its  books  and  records 
available  at  all  times  to  such  persons  as  the  council  may  require 
and  shall  provide  certified  true  copies  of  such  minutes,  docu- 
ments, books,  records  or  any  other  writings  as  council  may 
require. 


s.  14, 
amended 


13.   Section  14  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


(la)  The  Corporation  shall,  in  such  manner  as  the  council 
may  require,  provide  in  the  budgets  submitted  to  council  all 
finaJhcial  details  of  revenues  and  expenditures  including  expense 
accounts,  expenses  incurred,  remuneration,  salaries  and  any 
other  information  that  council  may  require. 

1 4 .  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

16a .  The  Corporation  shall,  in  accordance  with  good  business 
practice,  keep  and  maintain  an  accurate  inventory  of  all  its  per- 
sonal property  and  provide  the  council  with  an  inventory  thereof 
as  the  council  may  require. 

15.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

17a. — (1)  The  meetings  of  the  board  and  the  Corporation 
shall  be  open  to  the  public  and  no  person  shall  be  excluded  from 
a  meeting  except  for  improper  conduct,  as  determined  by  the 
board. 

(2)  Notwithstanding  subsection  (1),  the  council  may,  by  by- 
law, authorize  meetings  of  the  board  and  the  Corporation  to  be 
held  in  camera  in  respect  of. 


(a)  personnel  matters,  including  matters  related  to  wages, 
salaries  and  benefits; 

(b)  discipline,  unless  the  individual  affected  requests  that 
the  meeting  be  open  to  the  public; 

(c)  collective  bargaining; 


(d)  litigation  and  communications  respecting  solicitor- 
client  relationships,  including  legal  opinions  and 
advice; 

(e)  proposed  or  actual  contracts  with  persons  proposing  or 
holding  conventions,  meetings,  receptions,  trade 
shows,  conferences  or  events  of  any  kind;  and 

if)  such  other  matters  as  the  council  may  determine. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

-^  -^  ment 

17.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act,  1982.        Short  title 
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BILL  Pr30 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  St.  Catharines 


Mr.  Bradley 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr30  1982 


An  Act  respecting  the  City  of  St.  Catharines 


WHEREAS  The  Corporation  of  the  City  of  St.  Catharines  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  matter 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Notwithstanding  any  general  or  special  Act,  the  council  of  ""s  waste 
The  Corporation  of  the  City  of  St.  Catharines  may,  by  by-law, 
require  any  person  who  owns,  controls  or  harbours  a  dog  to 
remove  forthwith  excrement  left  by  the  dog  on  public  or  private 
property  in  the  City  of  St.  Catharines,  and  the  council  may 
exclude  from  the  operation  of  the  by-law  such  class  or  classes  of 
persons  as  may  be  set  out  in  the  by-law. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

8.  The  short  title  of  this  Act  is  the  City  of  St.  Catharines  Act,  ^'i^f^  ''^'^ 
1982. 
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BILL  Pr31 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Thunder  Bay 


Mr.  Hennessy 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr31  1982 


An  Act  respecting  the  City  of  Thunder  Bay 


WHEREAS  The  Corporation  of  the  City  of  Thunder  Bay,  herein  Preamble 
called  the  Corporation,   hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.   Subsection  2  (1)  of  the  City  of  Thunder  Bay  Act,  1977,   beings  2  (i), 
chapter  108,  is  amended  by  striking  out  "and"  at  the  end  of  clause 
(m),  by  inserting  "and"  at  the  end  of  clause  (w)  and  by  adding 
thereto  the  following  clause: 

(0)  establishing  and  naming  one  or  more  boards  of  man- 
agement to  which  may  be  entrusted,  subject  to  such 
limitations  as  the  by-law  may  provide,  all  the  powers, 
rights,  authorities  and  privileges  conferred  and  duties 
imposed  on  the  Corporation  by  any  general  or  special 
Act  with  respect  to  the  construction,  maintenance, 
operation  and  management  of  one  or  more  pedestrian 
promenades  named  in  the  by-law. 


2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:   \^^^y^^ 

la. — (1)  In  this  section,  "board  of  management"  means  aJ^j^JP""^" 
board  of  management  established  under  clause  2  (1)  (o). 


(2)  A  board  of  management  is  a  body  corporate  and  shall  Body 
consist  of  such  number  of  members,  not  to  exceed  nine,  membership 
appointed  by  the  council  of  the  Corporation  as  the  council  con- 
siders advisable,  one  of  whom  shall  be  a  member  of  the  council 
and  each  of  whom  shall  be  a  person  qualified  to  be  an  elector  in 
the  City  of  Thunder  Bay,  and  the  members  so  appointed  shall 
hold  office  until  the  expiration  of  the  term  of  the  council  that 
appointed  them  and  until  their  successors  are  appointed. 


Vacancies 


(3)  Where  a  vacancy  in  a  board  of  management  occurs  from 
any  cause,  the  council  of  the  Corporation  shall  appoint 
immediately  a  person,  qualified  as  set  out  in  this  section,  to  be  a 
member,  who  shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed. 


Reappointment  (4)  A  member  of  a  board  of  management  is  eligible  for  re- 

appointment on  the  expiration  of  his  term  of  office. 


Estimates 


(5)  Each  board  of  management  shall  submit  to  the  council  of 
the  Corporation  its  estimates  for  the  current  year  at  the  time  and 
in  the  form  prescribed  by  council  and  may  make  requisitions 
upon  the  council  for  all  sums  of  money  required  to  carry  out  its 
powers  and  duties,  but  nothing  herein  divests  the  council  of  its 
authority  with  reference  to  rejecting  such  estimates  in  whole  or  in 
part  or  to  providing  the  money  for  the  purposes  of  the  board  of 
management  in  whole  or  in  part  or  to  designating  the  purposes 
for  which  such  funds  shall  be  expended,  and  when  money  is  so 
provided  by  the  council,  the  treasurer  of  the  Corporation  shall, 
upon  the  certificate  of  the  board  of  managment,  pay  out  such 
money. 


Expenditures 


(6)  A  board  of  managment  shall  not  expend  any  moneys  not 
included  in  its  estimates  or  in  a  reserve  fund  established  for  such 
purpose. 


Debts 


(7)  A  board  of  management  shall  not  borrow  money  and, 
without  the  prior  approval  of  the  council  of  the  Corporation, 
shall  not  incur  any  indebtedness  extending  beyond  the  current 
year. 


Annual 
report 


(8)  On  or  before  the  1st  day  of  March  in  each  year,  each  board 
of  management  shall  submit  its  annual  report  for  the  preceding 
year  to  the  council  of  the  Corporation,  including  a  complete 
audited  and  certified  financial  statement  of  its  affairs  with  bal- 
ance sheets  and  revenue  and  expenditure  statement. 


Audit 


(9)  The  auditor  of  the  Corporation  shall  be  the  auditor  of  each 
board  of  management  and  all  books,  documents,  transactions, 
minutes  and  accounts  of  the  board  of  management  shall,  at  all 
times,  be  open  to  his  inspection. 


Abolition 
of  board 


(10)  The  council  of  the  Corporation  may  at  any  time  repeal  the 
by-law  establishing  a  board  of  management  and  upon  the  repeal 
of  the  by-law  establishing  a  board  of  management,  the  board  of 
management  ceases  to  exist  and  its  undertaking,  documents, 
assets  and  liabilities  shall  be  assumed  by  the  Corporation. 


s.  3  (1,  2), 
re-enacted 


(1)  Subsections  3  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


(1)  A  bv-law  passed  under  the  authority  of  this  Act  may  pro-  Computation 
vide,  with  the  approval  of  the  Ontario  Municipal  Board,  that,   rates 

{a)  the  capital  cost  of  any  enclosed  or  covered  pedestrian 
promenade  or  any  part  thereof;  and 

(b)  any  sum  of  money  provided  by  the  Corporation  from 
time  to  time  for  the  purposes  of  a  board  of  management 
established  under  clause  2  (1)  (o), 

together  with  interest  thereon  at  such  rate  as  is  required  to  repay 
any  interest  paid  or  payable  in  the  current  year  by  the  Corpora- 
tion on  the  whole  or  any  part  of  such  sum,  shall  be  levied  as  a 
special  rate  against  the  lands  in  a  defined  area  within  the  re- 
development area  that,  in  the  opinion  of  the  council  of  the  Cor- 
poration, derive  special  benefit  from  an  enclosed  or  covered 
pedestrian  promenade. 

(la)  For  the  purposes  of  subsection  (1),  capital  costs  may  i'**^™ 
include   the   capitalization   and   amortization,    which   will   not 
extend  beyond  the  1st  day  of  January,  1990,  of  operating  deficits 
incurred  prior  to  the  1st  day  of  January,  1983. 

(2)  Where  a  by-law  includes  provision  for  a  special  rate  under  Apportionment 
subsection  (1),  the  entire  costs  chargeable  to  lands  in  the  defined  rates 

area  shall  be  apportioned  among  all  the  parcels  during  such  year 
or  years  during  which  the  by-law  remains  in  force,  in  such  man- 
ner as  the  council  of  the  Corporation  may  determine. 

(2)  Subsection  3  (5)  of  the  said  Act  is  repealed.  *  ^  *5), 

repealed 

(3)  Clause  3  (6)  (a)  of  the  said  Act  is  repealed  and  the  following »  i  (6)  (a), 

.  re-cnactcu 

substituted  therefor: 

(a)  the  special  benefit  derived  from  the  enclosed  or  covered 
pedestrian  promenade  by  a  parcel  of  land  in  the  defined 
area  has  increased  or  decreased. 

(4)  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the «  3, 

.  .  amended 

followmg  subsection: 

(4)  In  this  section  "parcel"  means  any  estate  or  interest  in  land  interpre- 
that  may  be  separately  assessed  as  real  property  or  that  may  be 
used  as  the  basis  for  computing  business  assessment  under  the  j^  g  q  j^g^ 
Assessment  Act.  c.  31  • 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

ment 

5.  The  short  title  of  this  Act  is  the  City  of  Thunder  Bay  Act,  1982.   Short  title 
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BILL  Pr32 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  continue  The  Corporation  of  the  Township  of 

Fauquier  under  the  name  of  The  Corporation  of  the 

Township  of  Moonbeam 


Mr.  Piche 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr32  1982 


An  Act  to  continue  The  Corporation 

of  the  Township  of  Fauquier  under 

the  name  of  The  Corporation  of 

the  Township  of  Moonbeam 

WHEREAS  The  Corporation  of  the  Township  of  Fauquier  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  mat- 
ters hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The  Corporation  of  the  Township  of  Fauquier  is  hereby  Name 
continued  under  the  name  of  The  Corporation  of  the  Township 

of  Moonbeam. 

2.  Any  reference  to  The  Corporation  of  the  Township  of  References 
Fauquier  or  the  Township  of  Fauquier  in  any  Act,  regulation,  name 
by-law,  agreement  or  other  document  passed,  made,  entered  into 

or  executed  before  this  Act  comes  into  force  shall  be  deemed  to  be 
a  reference  to  The  Corporation  of  the  Township  of  Moonbeam 
and  to  the  Township  of  Moonbeam,  respectively. 

3.  This  Act  comes  into  force  on  the  18th  day  of  June,  1982.  Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Township  of  Moonbeam  Short  title 
Act,  1982. 
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Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  Pr33  1982 

An  Act  respecting  the  City  of  Kitchener 

Whereas  The  Corporation  of  the  City  of  Kitchener,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  this  section,  "amusement  arcade"  means  a  place  interpre- 
where  three  or  more  coin  or  token  operated  machines,  de- 
vices, contrivances  or  games  are  provided  for  public  amuse- 
ment, excluding  a  coin-operated  machine  which  provides 
musical  entertainment,  rides,  food  or  drink,  but  does  not 
include  premises  licensed  under  the  Liquor  Licence  Act.  r.s.o.  1980, 

(2)  The  council  of  the  Corporation  may  pass  by-laws  for  Licensing, 
licensing,  regulating  and  governing,  aSusemem 

arcades 

(a)  amusement  arcades  or  any  class  or  classes  thereof; 
and 

(b)  persons  who  operate  amusement  arcades  to  which  a 
by-law  passed  under  clause  (a)  applies, 

and  for  revoking  or  suspending  any  such  licence. 

(3)  A  by-law  passed  under  this  section  shall  be  deemed  to  be  -Yr'c  o°" 
a  by-law  passed  under  the  Municipal  Act.  1*980,  c.  302 

2. — (1)  Section  4  of  the  City  of  Kitchener  Act,  1981,  being  i98i,c.90, 
chapter  90,  is  repealed  and  the  following  substituted  therefor:       re-enacted 

4. — (1)  The  board  shall  be  composed  of  nine  directors  as  Board  of 

r   „  directors 

follows: 

1 .      The  mayor  of  the  City . 
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2.  Three  directors,  other  than  the  mayor  of  the  City, 
who  shall  be  members  of  council. 

3.  Five  directors  who  shall  not  be  members  of  council. 


Mayor's 
alternate 


(2)  The  mayor  of  the  City  may  from  time  to  time  designate  a 
member  of  council,  other  than  a  director  appointed  to  the 
board  under  paragraph  2  of  subsection  (1),  to  be  his  alternate 
at  meetings  of  the  board  in  the  place  and  stead  of  the  mayor 
and  the  designated  alternate  shall  have  all  of  the  powers  and 
duties  of  a  director  at  a  meeting  of  the  board. 


s.5(l), 
re-enacted 


(2)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Directors 


(1)  The  directors  referred  to  in  paragraphs  2  and  3  of  subsec- 
tion 4  (1)  shall  be  appointed  by  the  council  by  by-law. 


s.  5  (4), 
re-enacted 


(3)  Subsection  5  (4)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Idem 


(4)  Directors  who  are  not  members  of  council,  appointed 
after  the  first  directors,  shall  be  appointed  for  a  term  of  three 
years. 


Transition 


3. — (1)  Notwithstanding  that  under  section  4  of  the  City  of 
Kitchener  Act,  1981,  the  board  of  directors  of  The  Centre  in 
The  Square  Inc.  is  to  be  composed  of  nine  directors,  the 
mayor  shall  become  a  director  of  The  Centre  in  The  Square 
Inc.,  forthwith  upon  the  coming  into  force  of  this  section  and, 
until  the  successors  of  the  directors  appointed  under  para- 
graph 1  of  subsection  5  (4)  of  that  Act,  as  that  Act  read  on  the 
1st  day  of  January,  1982,  are  appointed,  the  board  shall  be 
composed  of  ten  directors. 


Idem 


(2)  The  three  directors  appointed  under  paragraph  1  of  sub- 
section 5  (4)  of  the  City  of  Kitchener  Act,  1981,  as  that  Act  read 
on  the  1st  day  of  January,  1982,  shall,  at  the  end  of  their  terms, 
be  replaced  by  two  directors  who  are  not  members  of  council. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5,  The  short  title  of  this  Act  is  the  City  of  Kitchener  Act, 

1983. 

ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,    1983 


BILL  Pr35 


2nd  Session,  32nd  Legislature,  Ontari 
31  Elizabeth  II,  1982 


An  Act  to  incorporate 
The  City  of  Samia  Foundation 


Mr.  Brandt 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr35  1982 


An  Act  to  incorporate  The  City  of  Sarnia 
Foundation 

WHEREAS  the  council  of  The  Corporation  of  the  City  of  Preamble 
Sarnia  hereby  represents  that  it  is  desirable  and  in  the  pub- 
lic interest  to  create  a  body  corporate  to  receive,  maintain,  man- 
age, control  and  use  donations  for  charitable  purposes  within 
Ontario;  and  whereas  the  applicant  has  applied  for  special  legis- 
lation for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The  persons  named  in  the  Schedule  and  their  successors  as  Foundation 
members  of  the  Board  of  Directors  of  the  Foundation  are  hereby  '"'^°''p°''^^^ 
constituted  a  body  corporate  and  politic  without  share  capital 
under  the  name  of  "The  City  of  Sarnia  Foundation",  herein 
called  the  Foundation. 

2.— (1)  The  head  office  of  the  Foundation  shall  be  in  the  City  "^^^  "^"^^ 
of  Sarnia. 

(2)  The  objects  of  the  Foundation  are  to  receive,  maintain,  Objects 
manage,    control   and   use   donations   for  charitable   purposes 
within  Ontario. 

(3)  In  this  Act,  "charitable  purposes"  includes  educational  and  [^^fj^ '^^" 
cultural  purposes. 

3. — (1)  The  Foundation  shall  be  composed  of  the  members  Board  of 

Directors 

for  the  time  being  of  the  Board  of  Directors  of  the  Foundation, 
herein  called  the  Board. 

(2)  The  first  members  of  the  Board  shall  be  the  persons  named  Members 
in  the  Schedule,  who  shall  serve  for  a  period  of  three  months 
after  the  day  this  Act  comes  into  force,  and  every  such  member  is 
eligible  for  reappointment  as  provided  for  in  subsection  (3). 


Composition  (3)  Commencing  three  months  after  the  day  this  Act  comes 

into  force,  the  Board  shall  be  composed  of  seven  members 
appointed  by  the  nominating  committee  provided  for  in  section 
4. 


Term  of 
office 


(4)  Three  of  the  members  appointed  by  the  nominating  com- 
mittee under  subsection  (3)  shall  serve  for  one  year,  two  of  the 
members  shall  serve  for  two  years  and  two  of  the  members  shall 
serve  for  three  years. 


Remuneration 
and  term  of 
office 


(5)  Members  of  the  Board  shall  serve  without  remuneration 
and,  subject  to  subsection  (4),  shall  be  appointed  for  a  term  of 
three  years  and,  subject  to  subsection  (6),  are  eligible  for  reap- 
pointment. 


Reappoint- 
ment 


(6)  No  member  of  the  Board  is  eligible  for  reappointment  to  a 
third  term  until  one  year  has  elapsed  after  he  ceases  to  hold 
office. 


Vacancies 


(7)  A  vacancy  occurring  in  the  membership  of  the  Board  by 
reason  of  the  expiration  of  a  term  of  office  shall  be  filled  by 
appointment  by  the  nominating  committee  provided  for  in  sec- 
tion 4. 


Wem  (8)  A  vacancy  arising  in  the  membership  of  the  Board  by 

reason  of  death,  resignation  or  any  other  cause,  other  than  the 
expiration  of  a  term  of  office,  shall  be  filled  by  appointment  by 
the  nominating  committee  provided  for  in  section  4,  and  any 
person  so  appointed  shall  hold  office  for  the  unexpired  portion  of 
the  term  of  office  of  his  predecessor. 


4. — (1)  The  nominating  committee  shall  consist  of  the  per- 


Composition 

committee        sons  holding  the  following  offices  from  time  to  time: 


1.  The  Mayor  of  the  City  of  Sarnia,  or  any  other  member 
of  the  council  of  the  City  nominated  by  the  Mayor  in 
writing. 

2.  The  Senior  Judge  of  the  County  Court  of  the  County  of 
Lambton. 

3.  The  Chairman  of  the  Board  of  Governors  of  Lambton 
College. 

4.  The  President  of  the  Sarnia  &  District  Chamber  of 
Commerce. 


5.  The  President  of  the  Lambton  Law  Association. 


(2)  If  a  person  holding  any  of  the  offices  referred  to  in  subsec-  Temporary 

•  /    V     •  11  -11  •  1  r      ,       substitute 

tion   (1)  IS  unable  or  unwilling  to  act  as  a  member  of  the  member 
nominating  committee,  the  other  members  of  the  nominating 
committee  shall  appoint  another  member  to  act  during  the  period 
in  which  the  original  member  is  unable  or  unwilling  to  act. 


(3)  The  nominating  committee  shall  meet  annually  or  oftener  Meetings 
upon  the  call  of  the  secretary  of  the  Board,  if  any,  or  upon  the 

call  of  the  chairman  of  the  nominating  committee  whenever  it  is 
necessary  to  fill  a  vacancy  in  the  Board. 

(4)  The  nominating  committee  may  make  such  rules  govern-  ^"'"^^ 
ing  its  procedure,  including  the  appointment  of  a  chairman,  as  it 
considers  advisable. 

(5)  A  quorum  of  the  nominating  committee  for  any  meeting  Quorum 
shall  be  not  less  than  three  of  its  members  present  in  person,  and 

a  majority  vote  of  all  the  members  of  the  committee  shall  be 
required  for  the  appointment  of  a  member  of  the  Board. 

(6)  If  the  nominating  committee  fails  to  appoint  a  person  to  fill  Failure  of 
a  vacancy  in  the  membership  of  the  Board  within  ninety  days  to  fiu 
after  the  vacancy  occurs,  the  remaining  members  of  the  Board  vacancy 
may  apply  to   a  judge   of  the   Supreme   Court  to  make  the 
appointment,  and  the  judge  to  whom  the  application  is  made 

may  appoint  any  person  to  fill  the  vacancy  or  make  such  other 
order  as  he  deems  just. 

5. — (1)  The  Board  may  .pass  by-laws  to  regulate  and  govern   1^^'^^^**  °^ 
its  procedure  and  actions  and  the  conduct  and  administration  of 
the  affairs  of  the  Foundation. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the  Board  idem 
may  pass  by-laws, 

(a)  regulating  the  calling  of  and  the  procedure  at  meetings 
of  the  Board,  and  fixing  the  time  and  place  of  such 
meetings; 

(b)  fixing  the  quorum  of  the  Board; 

(c)  regulating  the  appointment,  functions,  powers,  duties, 
remuneration  and  removal  of  officers,  servants  and 
agents  of  the  Foundation. 

(3)  Any  by-law  of  the  Board  may  be  repealed  or  amended  by  ^^"^^^'^"^^ 
the  Board  in  accordance  with  such  rules  or  regulations  as  it  may 
prescribe  by  by-law. 


Approval 


(4)  By-laws  of  the  Board  require  the  approval  either  at  a 
meeting  or  in  writing  of  the  majority  of  the  members  of  the 
Board. 


Powers  of 
Foundation 


6. — (1)  The  Foundation  is  empowered, 

(a)  to  receive  directly  donations  of,  and  hold,  control  and 
administer,  real  and  personal  property  of  every  kind 
and  description  wherever  situated; 

(b)  to  receive  donations  or  the  benefit  of  donations  indi- 
recdy  either  by  way  of  testamentary  disposition  or  deed 
of  trust  or  otherwise,  and  to  use  and  expend  or  direct 
the  using  and  expending  of  real  or  personal  property  of 
every  kind  and  description,  wherever  situated,  or  the 
income  therefrom; 

(c)  except  as  hereinafter  or  by  any  particular  deed  of  gift 
provided,  to  convert  any  property  at  any  time  and  from 
time  to  time  received  and  held  by  or  on  behalf  of  the 
Foundation  into  any  other  form  and  for  that  purpose  to 
sell  or  cause  and  authorize  the  property  to  be  sold, 
assigned,  transferred,  leased,  exchanged  or  otherwise 
disposed  of; 

(d)  to  pass  on  and  entrust  to  one  or  more  trust  companies 
the  custody  and  management  of  all  or  any  part  of  the 
property  at  any  time  and  from  time  to  time  received  or 
held  by  the  Foundation  in  such  manner  and  in  such 
proportions  as  the  Board  deems  proper,  and  to  enter 
into  agreements  with  such  trust  companies  with  respect 
thereto; 

(e)  to  direct  any  trust  company  to  manage  and  administer 
as  a  single  fund  and  in  such  manner  as  the  Board  con- 
siders advisable  any  one  or  more  donations  held  by 
such  trust  company  for  the  purposes  of  the  Foundation 
under  any  testamentary  document  or  deed  of  trust  or 
otherwise; 

(/)  to  lease  any  lands  at  any  time  held  by  the  Foundation 
except  where  such  lease  would  contravene  a  public  use 
agreed  upon  when  the  lands  were  accepted; 


(g)  to  pay  and  apply  the  net  income  from  all  funds  held 
directly  or  indirectly  by  it  towards  such  charitable  pur- 
poses within  Ontario  as  the  Board  considers  advisable; 


{h)  to  pay,  apply  and  distribute  such  portions  as  the  Board 
considers  advisable  of  the  capital  of  the  funds  held 
directly  or  indirectly  by  it,  to  and  for  such  charitable 
purposes  within  Ontario  as  the  Board  considers  advis- 
able, but, 

(i)  unless  otherwise  specifically  provided  by  the 
donor  of  any  sum  or  fund,  not  more  than  a  total 
of  10  per  cent  of  the  balance  of  the  capital  of  the 
sum  or  fund  shall  be  so  distributed  during  any 
financial  year,  and 

(ii)  no  distribution  of  capital  shall  be  made  without 
the  approval  of  two-thirds  of  the  directors,  given 
in  person  at  a  meeting  of  the  Board  or  if  not 
present  at  a  meeting,  then  in  writing  within  the 
sixty  days  next  after  the  meeting; 

(i)  except  as  hereinafter  provided,  to  control  the  manage- 
ment and  investment  of  all  its  funds,  but, 

(i)  where  a  trust  company  is  specifically  appointed 
as  trustee  of  any  fund  by  any  testamentary 
document  or  deed  of  trust  or  otherwise,  the  trust 
company  such  have  the  physical  custody  of  such 
fund  and,  subject  to  the  specific  terms  of  any 
such  document,  shall  invest  and  reinvest  the 
same  within  the  general  policy  of  investment 
laid  down  by  the  Board, 

(ii)  the  custody  of  all  securities  and  the  accounting 
therefor  may  be  entrusted  by  the  Board  to  one  or 
more  trust  companies  and  thereupon  any  such 
trust  company  shall  invest  and  reinvest  the  same 
within  the  general  policy  of  investment  laid 
down  by  the  Board; 

ij)  to  direct  the  investment  of  all  its  funds,  which  are  to  be 
invested  by  the  Foundation  or  by  any  trust  company  or 
other  trustee,  in  investments  authorized  for  the  invest- 
ment of  funds  of  life  insurance  companies  in  Canada, 
but  the  Board  may  authorize  and  direct  the  retention  of 
any  specific  assets  donated  or  bequeathed  to  the  Foun- 
dation by  any  testamentary  document  or  deed  of  trust 
or  otherwise  for  such  length  of  time  as  the  Board  in  its 
sole  discretion  considers  advisable  notwithstanding 
that  it  does  not  consist  of  assets  in  which  the  Founda- 
tion is  authorized  to  invest  by  this  Act,  and  the  Found- 
ation and  the  members  of  the  Board  shall  under  no 
circumstances  be  liable,  nor  shall  any  trust  company  or 


other  trustee  acting  on  the  instructions  of  the  Board  be 
liable,  for  any  loss  or  damage  that  may  be  suffered  by 
reason  of  the  retention  of  any  such  assets  or  the  invest- 
ment of  any  such  moneys  in  accordance  with  the  power 
and  authority  given  in  this  clause; 

{k)  to  employ  such  person  or  persons,  including  trust  com- 
panies and  to  take  such  other  action  as  it  considers 
advisable  for  the  more  efficient  carrying  out  of  the  pur- 
poses of  the  Foundation,  and  such  employees  may  be 
paid  such  reasonable  compensation  out  of,  and  the 
Board  may  charge  the  expenses  of  any  such  other  action 
to  the  income  or  capital,  or  both,  of  the  funds  of  the 
Foundation  as  the  Board  considers  advisable; 

(/)  to  set  aside,  or  in  its  discretion  to  refrain  from  setting 
aside,  any  part  of  the  income  received  by  it  from  sec- 
urities taken  or  purchased  as  part  of  the  funds  of  the 
Foundation  at  a  premium,  as  a  sinking  fund  to  retire  or 
amortize  such  premium  and  to  determine  in  its  uncon- 
trolled discretion  in  respect  of  all  funds  of  the  Founda^ 
tion  what  shall  be  treated  as  income  and  what  shall  be 
treated  as  capital  as  to  each  respective  transaction 
therein  and  to  charge  or  apportion  any  losses  or 
expenses  to  capital  or  income  as  it  considers  best; 

(w)  to  compromise,  compound  and  adjust  claims  in  favour 
of  or  against  the  property  held  or  intended  to  be  held  by 
it,  upon  such  terms  and  conditions  as  it  considers  just, 
expedient  and  proper; 

R.s_o.  1980,  (fi)  subject  to  the  Charitable  Gifts  Act,  to  carry  on  a  related 

business,  or  a  business  donated  to  the  Foundation,  the 
net  profits  from  such  business  to  be  used  for  the  pur- 
poses of  the  Foundation; 

R.so.  1980,  (p)  subject  to  the  Accumulations  Act,  to  accumulate  net 

income  from  year  to  year  with  the  intention  of  dis- 
tributing such  accumulation  for  the  purposes  of  the 
Foundation; 

(/>)  to  set  up,  from  time  to  time,  a  special  fund  for  the  relief 
of  persons  or  families  who  suffer  from  death,  injury, 
calamitous  deprivation  of  the  necessities  of  life,  health 
or  education  as  a  result  of  disasters,  fires,  floods  or 
accidents  of  major  proportions  within  Ontario,  that  in 
the  opinion  of  the  Board  merit  the  establishment  of  a 
special  fund,  and  as  part  of  such  activity,  to  solicit  and 
receive  funds  and  to  disburse  them  for  such  relief  and 
for  the  expenses  of  advertising  and  operating  the  fund, 
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and  for  these  purposes,  the  restrictions  on  the  distribu- 
tion of  capital  set  out  in  clause  (h)  shall  not  apply, 
provided  that  any  surplus  in  a  special  fund  may  be 
transferred  to  the  general  capital  funds  of  the  Founda- 
tion; 

iq)  to  refuse  to  accept  any  bequest,  devise  and  donation; 

(r)  subject  to  the  Charitable  Gifts  Act,  to  retain  any  real  or  R so.  i980, 
personal  property  in  the  form  in  which  it  may  be  when  '^' 
received  by  the  Foundation  as  permanent  investment 
or  for  such  length  of  time  as  may  be  considered  best. 

(2)  Without  limiting  the  generality  of  its  objects,  the  Founda-  ^'''^'" 
tion  may, 

(a)  erect  or  assist  in  the  erection  of  special  gardens,  sta- 
tues, decorative  fountains,  historical  markers,  gate- 
ways, walks,  historical  or  art  museums  or  display 
space,  or  other  features  contributing  to  educational  and 
aesthetic  matters; 

(b)  acquire  and  display  or  arrange  for  the  display  of  rare 
books,  works  of  art  and  items  of  historical  or  educa- 
tional interest; 

(c)  make  arrangements  for  the  use  by  interested  or  capable 
persons  of  musical  instruments  and  dramatic  or  scien- 
tific equipment  held  by  the  Foundation; 

(d)  foster  historical  research; 

(e)  encourage  writers  and  authors  to  produce  from  time  to 
time  essays,  books,  pamphlets  and  articles  dealing  with 
the  City  of  Sarnia,  the  County  of  Lambton  and  its 
inhabitants;  and 

(/)  establish  or  aid  in  the  establishment  of  exhibits  of  items 
of  historical  significance. 

7. — (1)  Notwithstanding  any  other  provision  of  this  Act,  the  Common 
foundation  may  establish  a  common  trust  lund,  herein  called  the 
Fund,   in  which  property  received  by  the  Foundation  under 
bequests,  devises  and  donations  is  combined  for  the  purpose  of 
facilitating  investments. 

(2)  The  Board  may,  by  resolution  passed  by  a  majority  of  the  Q^'*'^"  **^ 
Board,  make  regulations  from  time  to  time  concerning  the  oper- 
ation of  the  Fund,  the  method  of  valuation  of  investments  in  the 
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Limitation 
on  powers 
of  Board 


Specific 
powers 


Proviso 


Fund  and  the  date  or  dates  upon  which  the  valuation  may  be 
made,  the  distribution  of  the  income  of  the  Fund  and  the  prop- 
erty that  may  be  included  in  the  Fund. 

(3)  A  direction  in  writing  by  a  donor  that  property  included  in 
a  donation,  bequest  or  devise  shall  not  be  included  in  the  Fund  is 
binding  on  the  Board. 

8. — (1)  The  Foundation  may  accept  donations  either  directly 
or  indirectly,  subject  to  the  condition  that  the  income  or  capital, 
or  both  thereof,  shall  be  paid  and  applied  to  a  specific  charitable 
purpose,  either  for  a  specific  or  an  indefinite  period  of  time. 

(2)  If  the  Board  is  satisfied  that  conditions  are  such  as  to 
render  it  impossible,  impracticable,  inefficient  or  unwise  to 
expend  all  or  any  part  of  a  donation  referred  to  in  subsection  (1), 
or  the  net  income  derived  therefrom  at  any  time  for  such  specific 
charitable  purpose,  the  Board  may  apply  to  the  Supreme  Court 
for  direction  to  use  the  income  or  capital,  or  both,  for  other 
purposes  of  the  Foundation. 


Management 
of  funds 


Form  of 
words 


Nature  of 
donations 


Treatment 
of  donations 


Idem 


(3)  Notwithstanding  any  other  provision  of  this  Act,  the 
Foundation  is  empowered  to  receive,  invest  and  manage 
endowment  and  capital  funds  previously  held  by  or  anticipated 
to  be  received  for  the  account  of  another  Canadian  charitable, 
educational  or  cultural  organization,  in  accordance  with  the 
arrangement  between  the  Foundation  and  the  organization,  and 
the  Foundation  may,  upon  request,  return  to  the  organization  all 
or  any  part  of  such  organization's  assets  held  by  the  Foundation. 

9.  Any  form  of  words  is  sufficient  to  constitute  a  donation  for 
the  purposes  of  this  Act  so  long  as  the  donor  indicates  an  inten- 
tion to  contribute  presently  or  prospectively  to  the  Foundation. 

10.  The  Foundation  may  accept  a  donation  notwithstanding 
that  some  portion  of  the  benefit  of  the  donation  is  directed  to  be 
applied  to  charitable  purposes  outside  Ontario,  if  such  portion  of 
the  benefit  of  the  funds  is  directed  to  be  applied  to  charitable 
purposes  within  Canada. 

11. — (1)  Subject  to  subsection  (2),  all  donations  made 
directly  or  indirectly  to  the  Foundation  may  be  treated  for  all 
purposes  as  a  general  fund,  and  in  the  absence  of  any  direction 
by  the  donor,  it  shall  be  deemed  that  all  contributions  are 
received  as  capital  and  are  to  be  invested  and  the  net  income 
therefrom  devoted  for  charitable  purposes  as  provided  in  this 
Act. 

(2)  In  the  case  of  a  donation  of  $25,000  or  more,  the  donor 
may  require  that  such  donation  be  maintained  as  a  separate 
fund,  in  which  case,  in  each  year  thereafter,  a  separate  account- 
ing thereof  shall  be  set  out  in  the  annual  audited  report. 


12. — (1)  Unless  otherwise  directed  by  testamentary  docu-  Acknowledge- 
ment or  deed  of  trust  or  otherwise,  all  donations  of  $100  or  more  '"*^"^^ 
shall  be  publicly  acknowledged,  in  the  financial  year  following 
that  in  which  they  are  made,  by  being  set  out  in  the  annual 
audited  report,  and  donations  of  less  that  $100  may  be  consoli- 
dated together  and  shown  as  one  figure  in  the  annual  audited 
report. 

(2)  Unless  otherwise  directed  by  testamentary  document  or  Wem 
deed  of  trust  or  otherwise,  donations  from  any  one  person  shall 
be  publicly  acknowledged  in  every  year  following  their  receipt  by 
being  set  out  in  the  annual  audited  report  but  if  one  person 
makes  more  than  one  donation,  then  only  the  total  of  that  per- 
son's donations,  as  they  may  be  from  time  to  time,  need  be 
shown. 

13. — (1)  The  Foundation  shall  cause  an  audit  to  be  made  at  Audit 
least  once  in  every  fiscal  year  of  the  books  and  records  of  the 
Foundation    by    an    accountant    licensed    under    the    Public  R  so.  i980, 
Accountancy  Act. 

(2)  The  audit  shall  include  an  examination  of  all  assets  held  by  ^'^^"^ 
the  Foundation  or  any  trust  company  on  its  behalf,  or  held  by 
any  trustee  in  trust  for  the  Foundation  and,  notwithstanding  that 
any  such  funds  may  be  held  by  a  trustee  pursuant  to  the  provi- 
sions of  a  testamentary  document  or  deed  of  trust,  the  trustee 
shall  give  an  accounting  thereof  to  the  auditor  of  the  Foundation 
each  year. 

(3)  The  Foundation  shall  cause  to  be  published  in  the  news-  Publication 

./-v  •  of  statement 

paper  published  m  the  City  of  Sarnia,  Ontario,  reputed  to  have 
the  largest  circulation  therein,  a  certified  statement  by  the 
auditor  setting  out  the  revenue  and  expenses,  balance  sheet  and 
capital  account  and  grants  paid  of  the  Foundation  or  held  in  trust 
for  the  Foundation,  but  the  published  statement  need  not  include 
the  names  of  donors  in  the  years  prior  to  the  immediately  pre- 
ceding financial  year. 

(4)  The   statement  shall  show  separately  the  revenue  and  Contents  of 
expenses,  balance  sheet  and  capital  account,  and  grants  paid  of 

any  fund  which  is  held  separately  but  with  respect  to  other  assets 
may  show  the  same  as  a  general  fund. 

(5)  The  statement  shall  set  out  in  detail  the  purposes  for  which  ^^^"^ 
the  income  has  been  used  and  the  expenses  of  the  Foundation,  all 

in  accordance  with  generally  accepted  accounting  principles  and 
auditing  standards. 

(6)  The  Board  and  any  trust  company  or  other  trustee  holding  information 
funds  in  trust  for  the  Foundation  shall  give  full  information  and  inspection 
permit  all  necessary  inspection  to  enable  such  audit  to  be  made. 
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Application  of 
R.S.O.  1980, 
c.  65 

Limitation 
on  powers 


(7)  The  Charities  Accounting  Act  applies  to  the  Foundation. 

14.  No  power  conferred  on  the  Foundation  by  this  Act  shall 
be  exercised  in  respect  of  any  donation  in  contravention  of  any 
express  provision  to  the  contrary  in  the  will,  deed  or  other  docu- 
ment of  trust  governing  such  donation,  unless  so  directed  by  a 
judge  of  the  Supreme  Court. 


Dissolution  15. — (1)  Upon  the  dissolution  of  the  Foundation  and  after 

payment  of  all  its  debts  and  liabilities,  the  remaining  property  of 
the  Foundation  shall  be  transferred  to  The  Corporation  of  the 
City  of  Sarnia. 


Idem 


(2)  If  The  Corporation  of  the  City  of  Sarnia  receives  any  prop- 
erty under  subsection  (1),  it  shall  use  the  property,  subject  to  any 
trust  affecting  the  property,  only  for  the  same  objects  and  pur- 
poses as  the  Foundation  could  have  used  the  property  under 
subsection  2  (2),  clause  6  (1)  (/>)  and  subsection  6  (2)  and  the 
property  shall  be  kept  separate  and  apart  from  all  other  property 
of  the  Corporation. 


i«iem  (3)  Notwithstanding  subsection  (2),  if  The  Corporation  of  the 

City  of  Sarnia  receives  any  property  under  subsection  (1),  it  may, 
subject  to  any  trust  affecting  the  property,  transfer  the  property, 
or  any  part  thereof,  to  one  or  more  institutions  in  Ontario  having 
charitable  purposes. 


Commence- 
ment 


16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


1  7.  The  short  title  of  this  Act  is  the  City  of  Sarnia  Founda- 
tion Act,  1982. 


SCHEDULE 


FIRST  BOARD  OF  DIRECTORS 


Marceil  George  Saddy,  Douglas  Bain,  Marcella  Brown,  Robert  Gray,  John 
Kowalyshyn,  June  Lasenby,  Patrick  O'Brien,  Bernice  Rade  and  William  Peter 
Rawana,  all  of  the  City  of  Sarnia,  in  the  County  of  Lambton. 


ASSENTCO  TO    BY    ClEUTENANT-OOVERNOR. 
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BILL  Pr38 


2nd  Session,  32nd  Legislature,  Ontari 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Town  of  Strathroy 


Mr.  McNeil 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr38  1982 


An  Act  respecting  the  Town  of  Strathroy 

WHEREAS  The  Corporation  of  the  Town  of  Strathroy /'"'^^'^'^'^ 
herein  called  the  Corporation,  hereby  represents  that  the 
Strathroy  Parks,  Community  Centres  and  Recreation  Commis- 
sion, herein  called  the  Commission,  was  established  by  The 
Town  of  Strathroy  Act,  1974,  being  chapter  159;  that  the  council 
of  the  Corporation  considers  it  to  be  in  the  best  interests  of  the 
citizens  of  the  Town  of  Strathroy  that  the  functions  of  the  Com- 
mission be  placed  under  the  control  of  the  council  of  the  Corpo- 
ration and  that  all  assets  and  liabilities  of  the  Commission 
become  assets  and  liabilities  of  the  Corporation;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  for  such  pur- 
pose; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The  Strathroy  Parks,  Community  Centres  and  Recreation  J^^j^jfd'"" 
Commission  is  hereby  dissolved,  and  all  of  the  powers,  rights, 

duties,  obligations  and  privileges  conferred  and  imposed  upon 
the  said  Commission  and  all  of  its  undertakings,  assets  and 
liabilities  shall  be  assumed  by  the  Corporation  without  compen- 
sation. 

2.  All  by-laws  of  the  Commission  shall  continue  as  by-laws  of  By-laws 

-^  continued 

the  Corporation  until  amended  or  repealed. 

3.  Upon  the  dissolution  of  the  Commission,  the  employees  Employees 
thereof  shall  become  employees  of  the  Corporation  and  all  terms  Commission 
and    conditions    of   employment    respecting    such    employees, 
including,    without  limiting   the   generality  of  the   foregoing, 
seniority,   remuneration  and  other  benefits  in  force,  shall  be 
assumed  by  the  Corporation. 

4.  The  Town  of  Strathroy  Act,  1974,  being  chapter  159,  is  ^^p^*' 
repealed. 


Commence-  5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  6.  The  short  title  of  this  Act  is  the  Town  of  Strathroy  Act, 

1982. 
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BILL  Pr39 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Windsor 


Mr.  Wrye 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr39  1982 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legisla- 
tion in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws.     Speed  control 

(a)  designating  any  highway  or  portion  of  a  highway  under 
its  jurisdiction  as  a  speed  control  zone; 

{b )  authorizing  the  installation  of  a  device  or  devices  in  any 
part  of  the  roadway  in  a  speed  control  zone  so  as  to  alter 
its  surface;  and 

(c)  providing  for  the  marking  of  any  speed  control  zone  by 
a  sign  or  signs  and  providing  for  the  placing  thereof. 

(2)  A  by-law  passed  under  this  section  shall  contain,  S^b^^i'i^ 

(a)  a  description  of  the  device  or  devices  authorized  to  be 
installed; 

{b)  a  description  of  the  sign  or  signs  authorized  and  the 
location  thereof;  and 

(c)  a  provision  for  the  marking  of  any  speed  control  zone 
by  a  sign  or  signs  and  for  the  placing  thereof. 

(3)  No  by-law  passed  under  this  section  becomes  effective  ^,^^[1^^ 
until  the  consent  of  the  Minister  of  Transportation  and  Com- 
munications is  endorsed  on  the  by-law. 

(4)  Notwithstanding  any  general  or  special  Act,  where  a  by-  ExempUon 
law  passed  under  this  section  is  in  effect,  no  liability  attaches  to  liability 


the  Corporation  by  reason  of  the  passing  of  the  by-law  or  any- 
thing done  pursuant  to  it,  but  nothing  in  this  section  shall 
absolve  the  Corporation  from  liability  for  negligence. 

Interpretation  2. — (1)  In  this  section,  "employee"  and  "retired  employee" 
means  an  employee  and  a  retired  employee  as  defined  in  para- 
graph 46  of  section  208  of  the  Municipal  Act. 


R.S.O.  1980 
c.  302 


Health 

insurance 

benefits 


Interpretation 


Demolition 
control  areas 


(2)  The  council  of  the  Corporation  may  pass  by-laws  for  pay- 
ing the  whole  or  part  of  the  cost  of  the  Ontario  Health  Insurance 
Plan  and  the  whole  or  part  of  the  cost  of  a  supplementary  health 
insurance  plan,  which  includes  any  or  all  of  the  following 
benefits, 

(a)  semi-private  hospital  coverage; 

(b)  prescription  drug  coverage;  and 

(c)  dental  service  coverage, 

for  the  spouses  and  dependants  of  deceased  employees  and 
retired  employees. 

3. — (1)  In  this  section, 

(a)  "clerk"  means  the  clerk  of  the  Corporation; 

(b)  "development"  means  the  construction,  erection  or 
placing  of  one  or  more  buildings  or  structures  on  land 
for  the  making  of  an  addition  or  alteration  to  a  building 
or  structure; 

(c)  "improvement  area"  means  an  improvement  area 
established  under  section  217  of  the  Municipal  Act. 

(2)  The  council  of  the  Corporation  may  designate  by  by-law 
the  whole  or  any  part  of  an  improvement  area  as  a  demolition 
control  area. 


Demolition 

control 

permit 


(3)  Where  a  by-law  has  been  passed  under  subsection  (2),  no 
person  shall  demolish  the  whole  or  any  part  of  any  building  or 
structure  in  the  demolition  control  area  unless  the  person  is  the 
holder  of  a  demolition  permit  issued  under  this  section. 


Exception  (4)  Notwithstanding  subsection  (3),  this  section  does  not  apply 

to  a  person  who,  at  the  time  of  demolition,  holds  a  building 
permit  to, 


(a)  construct  or  erect  a  new  building  on  the  site  of  the 
building  or  structure  to  be  demolished;  or 


(b)  add  to  or  alter  the  building  or  structure  to  be  partly 
demolished. 

(5)  Where  an  application  is  made  to  the  council  of  the  Cor-  Beautiti- 

cation 

poration  for  a  permit  to  demolish  the  whole  or  any  part  of  any  agreement 
building  or  structure  in  a  demolition  control  area  designated 
under  subsection  (2),  the  council  may  refuse  to  approve  the 
application  unless  the  applicant  enters  into  an  agreement  with 
the  Corporation  respecting  the  beautification  of  the  land  pending 
development. 

(6)  An  agreement  entered  into  under  subsection  (5)  may  pro-  Condition 
vide,  as  a  condition,  that  the  person  entering  the  agreement  with 

the  Corporation  must  complete  the  beautification  of  the  land  in 
accordance  with  the  agreement  by  a  date  not  later  than  a  date 
specified  in  the  agreement,  such  date  being  not  less  than  365  days 
from  the  day  demolition  of  the  existing  building  or  structure  or 
part  thereof  is  commenced. 

(7)  Where  the  Corporation  fails  to  approve  an  application  for  Referral 
a  demolition  permit  under  this  section  within  thirty  days  after  it 

is  submitted  to  the  Corporation,  or  where  the  owner  of  the  land  is 
not  satisfied  with  the  terms  of  the  agreement  or  the  condition 
imposed  under  subsection  (6),  the  owner  of  the  land  may  require 
that  the  application,  agreement  or  condition,  as  the  case  may  be, 
be  referred  to  the  Ontario  Municipal  Board  by  written  notice  to 
the  secretary  of  the  Board  and  to  the  clerk,  and  the  Board  shall 
then  hear  and  determine  the  matter  in  issue  and  settle  and 
determine  the  details  of  the  application,  agreement  or  condition 
and  approve  the  same,  and  the  decision  of  the  Board  is  final. 

(8)  Where  an  agreement  contains  a  condition  under  subsection  Penalty 
(6)  and  the  beautification  is  not  completed  in  accordance  with  the 
agreement  by  the  date  specified  therein,  the  person  who  obtained 

the  demolition  permit  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  not  exceeding  $10,000. 

(9)  This  section  is  repealed  on  the  1st  day  of  January,  1988,  Repeal 
but  the  repeal  of  this  section  does  not  affect  the  enforcement  of 

any  agreement  entered  into  prior  to  that  date. 

4. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January,  1983.    Wem 

5.  The  short  title  of  this  Act  is  the  City  of  Windsor  Act,  1982.    Short  title 
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BILL  Pr40 


2nd  Session,  32nd  Legislature,  Ontariq 
31  Elizabeth  II,  1982 


An  Act  to  revive  Geephil  Investments  Ltd. 


Mr.  Rotenberg 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr40  1982 


An  Act  to  revive  Geephil  Investments  Ltd. 

WHEREAS  Philip  Wynn  hereby  represents  that  Ceephil  Preamble 
Investments  Ltd.,  herein  called  the  Corporation,  was 
incorporated  by  articles  of  incorporation  dated  the  17th  day  of 
July,  1972;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  21st  day  of  February,  1979,  and 
made  under  the  authority  of  subsection  251  (3)  oi  The  Business 
Corporations  Act,  being  chapter  S3  of  the  Revised  Statutes  of 
Ontario,  1970,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  complying  with  the  provisions  of  The 
Corporations  Tax  Act,  1972,  being  chapter  143,  and  declared  the 
Corporation  to  be  dissolved  on  the  21st  day  of  February,  1979; 
that  the  applicant's  nominee,  Boaz  Chicora,  was  the  sole  director 
and  the  holder  of  all  the  issued  and  outstanding  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the  notice  of 
default  in  filing  annual  returns,  although  sent  to  the  applicant's 
nominee  as  director,  was  not  received  by  him  and  neither  the 
applicant  nor  his  nominee  became  aware  of  the  dissolution  of  the 
Corporation  until  a  date  approximately  two  years  after  the  date 
of  dissolution;  that  steps  were  taken  to  revive  the  Corporation 
within  two  years  of  its  dissolution  but  the  application  for  revival 
was  not  filed  within  the  two-year  period  required  by  The  Busi-  R so,  1970, 
ness  Corporations  Act;  that  the  Corporation  at  the  time  of  its 
dissolution  was  carrying  on  active  business  and  active  business 
has  continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  the  time  of  its  dissolution;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Ceephil  Investments  Ltd.  is  hereby  revived  and  is,  subject  Corporation 
to  any  rights  acquired  by  any  person  after  its  dissolution,  hereby 
restored  it  to  its  legal  position  as  a  company  incorporated  by 
articles   of   incorporation,    including   all   its   property,    rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 


tracts,  disabilities  and  debts,  as  at  the  date  of  its  dissolution,  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  . 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Ceephil  Investments  Ltd. 

Act,  1982. 
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BILL  Pr41 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Township  of  Tiny 


Mr.  McLean 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr41  1982 


An  Act  respecting  the  Township  of  Tiny 

WHEREAS  The  Corporation  of  the  Township  of  Tiny,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  By- 
law No.  1236  of  the  Corporation,  enacted  on  the  7th  day  of  May, 
1955,  purported  to  authorize  the  closing  up  and  sale  of  a  portion 
of  a  subdivision  road;  that  pursuant  to  the  said  By-law,  a  con- 
veyance was  made  by  the  Township  and  subsequently  the  said 
closed  road  became  part  of  residential  subdivision  lots  upon 
which  houses  have  been  erected  and  the  lots  have  been 
mortgaged  and  sold  to  several  mortgagees  and  owners;  that 
notice  of  the  proposed  passing  of  the  By-law  was  not  published, 
as  required,  prior  to  the  passing  of  the  By-law;  that  the  By-law 
required  the  approval,  by  by-law,  of  The  Corporation  of  the 
County  of  Simcoe  within  one  year  of  the  passing  of  the  By-law  by 
the  Corporation,  which  approval  was  not  obtained;  that  the  By- 
law was  incomplete  because  it  did  not  have  attached  to  it 
Schedules  A  and  B  which  are  referred  to  therein;  that  because  of 
these  circumstances  the  By-law  was  not  effective  and  therefore 
there  is  a  serious  cloud  on  the  titles  to  the  subdivision  lots;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation  to 
amend,  confirm  and  validate  the  By-law;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  By-law  No.  1236  of  the  Corporation,  as  set  out  in  Schedule  By-law 
1  hereto,  is  hereby  confirmed  and  declared  to  be  valid  and  bind- 
ing from  the  date  of  the  passing  of  the  By-law. 

2.  Schedules  A  and  B,  as  set  out  in  Schedule  2  hereto,  shall  be  Schedules 
deemed  always  to  have  formed  part  of  By-law  No.  1236  of  the  in  By-law 
Corporation. 

3.  All  conveyances  by  the  Corporation  pursuant  to  By-law  Conveyances 
No.  1236  are  hereby  ratified,  confirmed  and  declared  to  be  valid 

and  binding. 


Commence-  4.  This  Act  comcs  into  force  on  the  day  it  receives  Roval 

ment  *  , 

Assent. 
Short  title  5.  The  short  title  of  this  Act  is  the  Township  of  Tiny  Act,  1982 . 


SCHEDULE  1 
BY-LAW  NUMBER  1236 

of  the  Corporation  of  the  Township  of  Tiny,  closing  part  of  Bayview  Road  lying 
immediately  North  of  part  of  the  Northerly  limit  of  Lot  Number  3  according  to 
registered  Plan  Number  1060. 

Whereas  Marc  Picotte,  the  owner  of  Block  "C"  and  Lots  Numbers  3,  4  and 
5,  according  to  registered  Plan  1060,  for  the  purpose  of  providing  better  location, 
and  to  better  provide  for  future  intended  re-subdivision  of  said  parcels,  has 
requested  the  council  of  the  Corporation  of  the  Township  of  Tiny  to  close  part  of 
Bayview  Road  as  shown  on  said  Plan,  and  has  agreed  to  grant  to  the  Corporation 
an  alternative  road  allowance  as  a  public  highway  in  place  of  and  instead  of  the 
said  portion  of  Bayview  Road  desired  to  be  closed. 

Therefore  the  Council  of  the  Corporation  of  the  Township  of  Tiny  hereby 
enacts  as  follows: 

1.  That  the  portion  of  Bayview  Road  according  to  registered  Plan  No. 
1060,  as  described  in  Schedule  A  hereto  annexed  is  hereby  closed  and 
stopped  up. 

2.  Upon  receipt  of  a  conveyance  to  this  Corporation  for  public  highway 
purposes  of  the  lands  described  in  Schedule  B  hereto,  the  Reeve  and 
Clerk  are  hereby  authorized  and  directed  to  execute  a  Quit-Claim  Deed 
to  Marc  Picotte  of  all  of  the  said  parcel  described  in  Schedule  A  hereto. 

3.  This  by-law  shall  come  into  force  and  effect  on  the  approval  thereof  by 
the  Minister  of  Planning  and  Development  of  the  Province  of  Ontario. 

Made,  Passed  and  Enacted  this  Seventh  day  of  May,  1955. 

(S'gd.)  Arthur  Downer,  Reeve.  (S'gd.)  M.  Asselin,  Clerk. 

L  Guy  L.  Maurice,  A.M.C.T.  Administrator  of  the  Township  of  Tiny  do  certify 
under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true  copy  of  a  by-law 
duly  passed  in  open  Council  at  a  regular  meeting  held  on  the  7th  day  of  May, 
1955. 

(S'gd.)  Guy  L.  Maurice,  A.M.C.T.  Administrator. 


SCHEDULE  2 
Schedule  A  to  By-law  Number  1236 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  Township  of  Tiny,  in  the  County  of  Simcoe  and  Province 
of  Ontario  and  being  composed  of  part  of  Bayview  Road  according  to  Registered 
Plan  1060  for  the  said  Township  of  Tiny  and  which  said  parcel  or  tract  of  land 
may  be  more  particularly  described  as  follows: 


Commencing  at  an  iron  bar  planted  at  the  most  North-westerly  angle  of  Lot 

3  according  to  the  said  Registered  Plan  1060; 

Thence  North  64  degrees,  1 1  minutes  East  following  the  Southerly  limit  of 
said  Bayview  Road  distant  574.3  feet  to  an  iron  bar  planted  at  a  bend  in  said 
limit; 

Thence  South  76  degrees,  34  minutes  East  following  the  said  Southerly 
limit  of  said  Bayview  Road  distant  929.0  feet  to  a  bend  in  said  limit; 

Thence  South  64  degrees,  07  minutes  East,  still  following  the  said  South- 
erly limit  of  said  Bayview  Road  distant  687.2  feet  to  a  bend  in  said  limit  where 
said  Bayview  Road  turns  North-easterly; 

Thence  North  31  degrees,  44  minutes  East  along  the  Easterly  limit  of  said 
Bayview  Road  distant  66.3  feet  to  a  point; 

Thence  North  64  degrees,  07  minutes  West  66.3  feet  to  a  survey  post 
planted  at  the  South-easterly  angle  of  Lot  5  according  to  said  Registered  Plan 
1060; 

Thence  continuing  North  64  degrees,  07  minutes  West  along  the  Southerly 
limit  of  said  Lot  5,  637.2  feet  to  an  iron  post  planted  at  the  South-westerly  angle 
of  said  Lot  5; 

Thence  North  76  degrees,  34  minutes  West  along  the  Southerly  limit  of  Lot 

4  according  to  said  Registered  Plan  1060  distant  465.7  feet  more  or  less  to  a 
survey  post  planted  at  the  South-westerly  angle  of  said  Lot  4; 

Thence  continuing  North  76  degrees,  34  minutes  West  along  the  Northern 
limit  of  the  aforesaid  Bayview  Road  distant  494.0  feet  to  a  bend  in  said  limit; 

Thence  South  64  degrees,  1 1  minutes  West  still  following  the  said  North- 
erly limit  of  said  Bayview  Road,  distant  220.6  feet  to  a  point; 

Thence  South  54  degrees,  16  minutes  West  across  said  Bayview  Road 
distant  382.9  feet  to  the  point  of  commencement. 

Schedule  B  to  By-law  Number  1236 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  Township  of  Tiny,  in  the  County  of  Simcoe,  and  being 
composed  of  all  that  part  of  Block  "B",  according  to  registered  Plan  No.  1060, 
described  as  follows: 

Commencing  at  the  most  South-easterly  angle  of  said  Block  "B"; 

Thence  South  64  degrees,  11  minutes  West  along  the  Northerly  limit  of 
Bayview  Road  according  to  said  registered  Plan  1060,  distant  29.83  feet  to  a 
point; 

Thence  North  54  degrees,  16  minutes  East,  distant  32.35  feet  to  intersect 
the  Easterly  limit  of  said  Block  "B"; 

Thence  South  5  degrees,  45  minutes  East  following  the  last  mentioned  limit 
distant  6  feet  to  the  point  of  commencement. 
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Bill  Pr42 


An  Act  respecting 
The  Corporation  of  the  City  of  Pembroke 


Mr.  Conway 
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Royal  Assent 
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January  25th,  1983 
January  25th,  1983 
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Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


■  V 


Bill  Pr42 


1982 


An  Act  respecting 
The  Corporation  of  the  City  of  Pembroke 


Whereas  The  Corporation  of  the  City  of  Pembroke,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Assumption 
of  local 
improvement 
charges 
R.S.O.  1980, 
c.  250 


Debentures 


1. — (1)  Notwithstanding  the  Local  Improvement  Act,  all 
assessments,  rates  or  charges  levied  or  to  be  levied  for  works 
constructed  before  this  Act  comes  into  force  under  the  author- 
ity of  by-laws  heretofore  enacted  under  that  Act  and  for  which 
debentures  have  not  yet  been  issued  shall  be  assumed  and 
paid  for  by  the  Corporation,  as  a  whole,  as  a  charge  upon  all 
the  rateable  property  in  the  City  of  Pembroke. 

(2)  The  Corporation  is  hereby  authorized  to  issue  deben- 
tures for  works  to  which  subsection  (1)  applies  in  such  amounts 
as  the  Ontario  Municipal  Board  has  approved  so  long  as  the  to- 
tal amount  so  debentured  does  not  exceed  $601,621.35. 


(3)  Debentures  issued  under  subsection  (2)  shall  be  a  charge  I'lem 
upon  all  of  the  rateable  property  in  the  City  of  Pembroke. 

(4)  The  Corporation  shall  not  be  obligated  to  hold  any  Courts  of 
courts  of  revision  or  take  any  other  proceedings  under  the 
Local  Improvement  Act  with  respect  to  works  to  which  subsec- 
tion (1)  applies. 

2.     Sections  58  to  60  of  the  Ontario  Municipal  Board  Act  Application 
related  to  the  certifying  of  the  validity  of  debentures  and  to  r.s.o.  1980, 
the  form  of  the  certificate  of  the  Board  apply  with  necessary  c.  347 
modifications  in  respect  of  debentures  issued  under  subsection 
1(2). 


2  Bill  Pr42  CITY  of  Pembroke  1982 

^en!^^^'^'         ^*    ^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,    The  short  title  of  this  Act  is  the  City  of  Pembroke  Act, 

1983. 
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BILL  Pr43 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Burlington 


Mr.  Kerr 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr43  1982 


An  Act  respecting  the  City  of  Burlington 

WHEREAS  The  Corporation  of  the  City  of  Burlington  hereby  applies  Preamble 
for  special  legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.   Section  1  oi  The  Town  of  Burlington  Act,  1968-69,  being  chapters  i, 
144,  is  amended  by  adding  thereto  the  following  subsections:       ^^^^  ^ 

(3)  A  by-law  passed  under  subsection  (1)  may  provide  that.   Additional 

annual 
charge 

(a)  with  the  approval  of  the  Ontario  Municipal  Board,  an 
additional  annual  charge  may  be  levied  against  the 
lands  in  a  defined  area  within  the  parking  area,  that  in 
the  opinion  of  coun'cil  derive  special  benefit  therefrom; 
and 

{h)  the  entire  cost  chargeable  under  clause  (a)  to  lands  in 
the  defined  area  shall  be  equitably  apportioned  among 
all  parcels  assessed  as  commercial  in  the  proportion 
that  the  commercial  real  property  and  business  assess- 
ment of  each  parcel  bears  to  the  total  commercial  real 
property  and  business  assessment  in  the  defined  area. 

(4)  The  revenues  from  the  additional  annual  charge  referred  Application 

'  of  revenues 

to  m  subsection  (3), 

(a)  may  be  held  and  accumulated  as  a  reserve  fund; 

(6)  may  be  used  to  reduce  the  amounts  of  any  charge  or 
charges  that  would  otherwise  be  levied  under  this  sec- 
tion; and 

(c)  subject  to  clauses  (a)  and  (6),  shall  be  used  only  for 
purposes  set  out  in  subsections  (1)  and  (2). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,      ^ent""^""" 

3.  The  short  title  of  this  Act  is  the  City  of  Burlington  Act,  1982.       Short  title   ^ 
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BILL  Pr44 


2nd  Session,  32nd  Legislature,  Ontari 
31  Elizabeth  II,  1982 


An  Act  respecting  The  Toronto  Baptist  Seminary 


Ms.  Fish 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr44  1982 


An  Act  respecting  The  Toronto  Baptist 
Seminary 

WHEREAS  The  Toronto  Baptist  Seminary  was  founded  in  Preamble 
192  7  in  Toronto  and  incorporated  by  letters  patent  dated 
the  19th  day  of  April,  1929,  for  the  purpose  of  establishing  and 
maintaining  "a  seminary  or  school  for  the  training  of  students 
preparing  for  Christian  work  at  home  or  abroad  as  pastors,  mis- 
sionaries, evangelists  and  Bible  School  teachers  and  other 
courses  in  such  other  Christian  work  and  in  the  English  Bible  as 
may,  from  time  to  time,  be  arranged";  that  its  objects  were 
extended  by  supplementary  letters  patent,  dated  the  3rd  day  of 
December,  1947,  to  enable  it  "to  print,  publish,  distribute  and 
sell  books  and  other  printed  matter  and  to  do  all  things  as  are 
incidental  or  conducive  to  the  attainment  of  the  above  objects"; 
that  since  its  incorporation  it  has  exercised  the  authority  to  grant 
the  degrees  of  Licentiate  of  Theology,  Bachelor  of  Theology, 
Bachelor  of  Religious  Education,  Master  of  Divinity,  Master  of 
Theology,  Master  of  Religious  Education  and  honorary  Doctor 
of  Divinity;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  providing  for  the  continuance  of  its  organization,  gov- 
ernment and  administration  to  exercise  suitable  powers,  rights 
and  privileges;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  — (1)    In  this  Act,  Interpre- 


tation 


(a)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Seminary 
so  designated  by  the  Board; 

(b)  "Alumni  Association"  means  the  association  of  indi- 
viduals who  have  received  degrees  or  diplomas  from 
the  Seminary  and  who  are  no  longer  registered  as  stu- 
dents; 


(c)  "Board"  means  the  Board  of  Trustees  of  the  Seminary; 

(d)  "Charter  Corporation"  means  The  Toronto  Baptist 
Seminary  as  it  existed  immediately  prior  to  the  coming 
into  force  of  this  Act; 

(e)  "faculty"  means  all  persons  employed  by  the  Seminary 
who  hold  the  academic  rank  of  professor,  associate 
professor,  assistant  professor,  lecturer  or  instructor; 

(/)  "president"  means  the  president  of  the  Seminary; 

(g)  "Seminary"  means  The  Toronto  Baptist  Seminary,  as 
incorporated  by  this  Act; 

(h)  "Senate"  means  the  Senate  of  the  Seminary; 

(i)  "student"  means  a  person  who  is  registered  as  such  in  a 
program  or  course  of  study  of  the  Seminary  that  leads 
to  a  degree  or  diploma  of  the  Seminary; 

0)  "year"  means  the  membership  term  of  the  Board  as 
established  by  the  Board. 

Application  of       (2)  The  Corporations  Act  applies  to  the  Seminary  except  to  the 
c.'gs  '     extent  that  it  is  inconsistent  with  this  Act. 

Charter  2. — (1)  The  members  of  the  Board  from  time  to  time  are 

re-incorporated  hereby  Constituted  a  body  corporate  with  perpetual  succession 

and  a  common  seal  under  the  name  of  "The  Toronto  Baptist 

Seminary". 

Rights  and  (2)  The  property,  rights,  privileges  and  powers  of  the  Charter 

continued  Corporation  are  hereby  continued  and  vested  in  the  Seminary 
and  the  liabilities  of  the  Charter  Corporation,  together  with  the 
benefits  and  burdens  of  all  contracts  and  covenants  of  the  Char- 
ter Corporation,  are  hereby  continued  in  and  assumed  by  the 
Seminary. 

By-laws,  etc.,        (3)  Subject  to  this  Act,  all  by-laws,  orders,  regulations,  reso- 
Corporation      lutions  and  appointments  of  the  Charter  Corporation  shall  con- 
to  continue       tinue  as  by-laws,  orders,  regulations,  resolutions  and  appoint- 
ments of  the  Seminary  until  amended,  repealed  or  revoked. 

Charter  (4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act 

Corporation  .    ,       - 

dissolved         comes  mto  force. 

Objects  3.  The  objects  of  the  Seminary  are,  to  train  men  and  women 

for  Christian   service   at  home   and   abroad   as   pastors,    mis- 
sionaries, evangelists  and  Christian  workers. 


3 
4. — (1)  The  Board  shall  be  composed  of,  Board  of 

^    ^  K  >  Trustees, 

composition 

(a)  the  Pastor  of  the  Jarvis  Street  Baptist  Church  who  shall 
be  an  ex  officio  member; 

(b)  seven  members  elected  by  the  members  of  the  Jarvis 
Street  Baptist  Church  for  a  term  of  two  years; 

(c )  three  members  elected  by  the  Board  for  a  term  of  two 

years; 

(d)  the  principal  of  the  Seminary  who  shall  be  an  ex  officio 
member;  and 

(e )  the  president  of  the  Alumni  Association  who  shall  be  an 
ex  officio  member. 

(2)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  ^'^^^^  Board 
section  (1),  the  members  of  the  Board  of  Trustees  of  the  Charter 
Corporation  shall  be  the  first  members  of  the  Board  of  the  Semi- 
nary. 

(3)  The  Board  shall  by  by-law  determine  the  manner  and  Procedure 
procedure  for  the  election  of  the  members  to  be  elected  under  elections 
clause  (1)  (c). 

(4)  The  Board  may  by  by-law  provide  for  the  election  and  staggered 
retirement  of  the  members  to  be  elected  under  clauses  (1)  (6)  and 

(c)  in  rotation. 

(5)  Subject  to  subsection  (6),  no  person  shall  be  elected  or  Citizensiiip 
appointed  as  a  member  of  the  Board  unless  he  is  a  Canadian  '■^"^""■^'"^"  * 
citizen. 

(6)  Subsection  (5)  does  not  apply  to  a  person  who  was  a  Wem 
member  of  the  Board  of  the  Charter  Corporation  on  the  day 
before  this  Act  comes  into  force. 

(7)  Members  of  the  Board,  if  otherwise  qualified,  are  eligible  J^-^J.^^^^"" 
for  re-election  or  re-appointment,  as  the  case  may  be,  except  that  appointment 
no  member  of  the  Board  shall  serve  more  than  three  consecutive 

terms,  but  on  the  expiration  of  one  year  after  having  served  the 
third  of  three  consecutive  terms,  such  person  may  again  be  eligi- 
ble for  membership  on  the  Board. 

(8)  The  limit  of  three  consecutive  terms  referred  to  in  subsec-  Wem 
tion  (7)  does  not  include, 

{a)  service  on  the  Board  of  the  Charter  Corporation;  or 


Vacancies 


Quorum 


Powers 


(b)  service  on  the  Board  for  the  balance  of  an  unexpired 
term  for  a  person  who  becomes  a  member  of  the  Board 
under  subsection  (9). 

(9)  Where  a  vacancy  on  the  Board  occurs  before  the  term  of 
office  for  which  such  person  was  elected  has  expired,  the  Board, 
in  its  sole  discretion,  shall  determine  if  the  vacancy  is  to  be  filled 
and,  if  so,  and  notwithstanding  any  other  provision  of  this  Act, 
the  manner  and  procedure  for  so  doing,  and  the  person  filling 
such  vacancy  shall  hold  office  for  the  remainder  of  the  term  of 
the  person  whose  membership  is  vacant. 

(10)  Unless  the  by-laws  otherwise  provide,  a  majority  of  the 
Board  constitutes  a  quorum  for  the  transaction  of  business,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  Board. 

(11)  The  government,  conduct,  management  and  control  of 
the  Seminary  and  of  its  property,  revenues,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and  achieve 
the  objects  and  purposes  of  the  Seminary  including,  without 
limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations,  if 
any,  of  the  Senate; 

(c)  to  appoint,  promote,  suspend  and  remove  the  adminis- 
trative officers  of  the  Seminary  and  the  members  of  the 
administrative  staff,  after  consideration  of  the  recom- 
mendations, if  any,  of  the  Senate; 

(d)  to  appoint  the  Principal  of  the  Seminary  who  shall  be 
the  chief  academic  officer  and  to  define  his  duties  and 
responsibilities,  after  consideration  of  the  recommen- 
dations, if  any,  of  the  Senate; 

(e)  to  appoint  and  promote  members  of  the  faculty  and 
academic  officers,  after  consideration  of  the  recom- 
mendations, if  any,  of  the  Senate; 

(/)  to  grant  tenure  and  leave  to  and  to  suspend  and  remove 
members  of  the  faculty  and  the  academic  officers,  after 
consideration  of  the  recommendations,  if  any,  of  the 
Senate; 

(g)  to  establish,  change  and  terminate  academic  units 
within  the  Seminary  and  determine  the  powers  and 


duties  of  any  such  unit,   after  consideration  of  the 
recommendations,  if  any,  of  the  Senate; 

(h)  to  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  the  Board  with  respect  to  any  mat- 
ter or  class  of  matters,  but  where  power  and  authority 
to  act  for  the  Board  are  delegated  to  a  committee,  a 
majority  of  the  members  of  the  committee  shall  be 
members  of  the  Board; 

(i)  to  establish  and  collect  fees  and  charges  for  tuition  and 
for  services  of  any  kind  offered  by  the  Seminary  and 
collect  fees  and  charges  on  behalf  of  any  entity,  organi- 
zation or  element  of  the  Seminary; 

(j)  to  expend  such  sums  as  the  Board  considers  necessary 
for  the  erection,  equipment,  furnishing  and  mainten- 
ance of  residences  and  dining  halls  for  the  use  of  the 
students; 

{k )  to  borrow  money  for  the  purposes  of  the  Seminary  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  determines; 

(/)  to  invest  all  money  that  comes  into  the  Seminary  that  is 
not  required  to  be  expended,  for  any  purpose  to  which 
it  lawfully  may  be  applied,  subject  always  to  any 
express  limitations  or  restrictions  on  investment  powers 
imposed  by  the  terms  of  same,  in  such  manner  as  it 
considers  proper  and,  except  where  a  trust  instrument 
otherwise  directs,  to  combine  trust  moneys  belonging  to 
various  trusts  in  its  care  into  a  common  trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase,  lease, 
deed,  contract,  donation,  legacy,  gift,  grant,  bequest, 
devise  or  otherwise,  any  kind  of  real  or  personal  prop- 
erty and  to  enter  into  and  carry  out  agreements,  con- 
tracts and  undertakings  incidental  thereto  and  to  hold 
any  such  property  for  the  purpose  of  drawing  a  revenue 
therefrom,  and  to  sell,  lease,  mortgage,  dispose  of  and 
convey  the  same  or  any  part  thereof  or  interest  therein 
as  the  Board  may  consider  advisable; 

(«)  to  hold,  manage,  sell  or  convert  any  of  the  real  or  per- 
sonal property  from  time  to  time  owned  by  the  Semi- 
nary and  to  invest  and  reinvest  any  principal  in  such 
manner  as  may  from  time  to  time  be  determined; 

(o)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  contri- 


President 


Idem 


Audit 

R.S.O.  1980, 
c.  405 


Annual 
report 


Senate 


bution  or  as  an  addition  to  the  fund  or  funds  of  the 
Seminary; 

(/>)  to  enact  by-laws  to  regulate  the  admission  of  members 
of  the  faculty  who  are  of  Christian  character  and  who 
are  in  full  accord  with  and  subscribe  to  the  doctrinal 
statement  of  the  Seminary  as  set  out  in  the  by-laws  and 
'  who  are  in  agreement  with  the  aims  and  objectives  of 
the  Seminary; 

iq)  to  appoint  a  member  or  members  of  the  Board,  or  any 
other  person  or  persons,  to  execute  on  behalf  of  the 
Board, 

(i)  documents   and   other   instruments  in   writing 
generally,  or 

(ii)  specific   documents   and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Seminary  thereto; 

(y)  to  establish  from  time  to  time  the  membership  year  of 
the  Board;  and 

{s)  to  enact  by-laws  respecting  the  doctrinal  statement  of 
the  Seminary. 

5. — (1)  The  Pastor  of  the  Jarvis  Street  Baptist  Church  shall 
be  the  president  of  the  Seminary  and  shall  preside  at  all  meetings 
of  the  Board. 

(2)  If  the  president  is  absent  or  unable  to  act,  his  duties  and 
powers  may  be  exercised  by  some  other  officer  appointed  by  the 
Board  for  the  purpose  and,  in  the  exercise  of  any  such  duty  or 
power,  the  absence  or  inability  of  the  president  shall  be  pre- 
sumed with  reference  thereto. 

6.  The  Board  shall  appoint  one  or  more  public  accountants 
licensed  under  the  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  Board  at  least  annually. 

7.  The  Board  shall  make  a  financial  report  annually  to  the 
members  of  the  Jarvis  Street  Baptist  Church  in  such  manner  as 
the  Board  shall  determine. 

8. — (1)  There  shall  be  a  Senate  of  the  Seminary  composed  of, 

(a)  the  president  and  the  principal  who  shall  be  ex  officio 
members; 


(b)  the  members  of  the  faculty;  and 

(c)  three  members  of  the  Board,  other  than  the  president 
and  the  principal,  appointed  by  the  Board  for  a  term  of 
two  years. 

(2)  The  president  shall  be  the  chairman  of  the  Senate  and  a  Chairman 
vice-chairman  shall  be  elected  by  the  Senate  for  a  term  of  two  chairman 
years  from  among  its  members  in  such  manner  as  the  Senate  may 
determine. 

(3)  The  Senate  has,  subject  to  the  approval  of  the  Board  with  Powers 
respect  to  the  expenditure  of  funds,  the  power  to  determine  the 
academic  policy  of  the  Seminary  and,  without  limiting  the  gener- 
ality of  the  foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b )  to  make  recommendations  to  the  Board  to  establish  and 
terminate  programs  and  courses  of  study; 

(c)  to  determine  the  curricula  of  all  programs  and  courses 
of  study,  standards  of  admission  to  the  Seminary  and 
continued  registration  therein,  and  the  qualifications 
for  graduation; 

(d)  to  conduct  examinations,  appoint  examiners  and  decide 
all  matters  related  to  examinations  and  the  appoint- 
ment of  examiners; 

(e)  to  award  fellowships,  scholarships,  bursaries,  prizes 
and  other  marks  of  academic  achievement; 

(/)  to  award  diplomas,  certificates  and  licentiates  and  to 
grant  the  degrees  of  Bachelor  of  Theology,  Bachelor  of 
Religious  Education,  Master  of  Divinity,  Master  of 
Theology,  Master  of  Religious  Education  and  honorary 
Doctor  of  Divinity; 

(g)  to  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  them  with  respect  to  any  matter  or 
class  of  matters  set  out  in  clauses  (b)  to  (/),  but  where 
such  power  and  authority  to  act  are  delegated  to  a 
committee,  a  majority  of  the  members  of  the  committee 
shall  be  members  of  the  Senate;  and 

(h)  to  do  all  things  necessary  for  carrying  out  the  powers 
and  duties  as  set  out  in  clauses  (a)  to  (g). 

9.— (1)  Subject  to  subsections  (2)  and  (3),  meetings  of  the  Meetings 
Board  and  of  the  Senate  shall  be  open  to  the  public  and  prior  public 
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Meetings 

in  camera 


Idem 


notice  of  such  meetings  shall  be  given  to  the  members  of  the 
Board  or  the  Senate,  as  the  case  may  be,  and  to  the  public  in  such 
manner  as  the  Board  or  the  Senate,  by  by-law,  shall  respectively 
determine  and  no  person  shall  be  excluded  from  a  meeting  except 
for  improper  conduct  as  determined  by  the  Board  or  the  Senate, 
as  the  case  may  be. 

(2)  Where  matters  confidential  to  the  Seminary  are  to  be  con- 
sidered at  a  meeting  of  the  Board  or  Senate,  the  part  of  the 
meeting  concerning  such  matters  may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  Senate, 
the  part  of  the  meeting  concerning  the  individual  shall  be  held  in 
camera  unless  there  is  a  mutual  agreement  to  the  contrary  by  the 
Board  or  the  Senate,  as  the  case  may  be,  and  the  individual. 

10. — (1)  The  by-laws  of  the  Seminary  and  the  Senate  shall  be 
open  to  examination  by  the  public  during  normal  office  hours. 

(2)  The  Seminary  and  the  Senate  shall  publish  their  by-laws 
from  time  to  time  in  such  manner  as  they  may  respectively  con- 
sider proper. 

1 1 .  All  property  heretofore  or  hereafter  granted,  conveyed, 
devised  or  bequeathed  or  otherwise  conveyed  to  the  Charter 
Corporation,  any  of  its  divisions,  departments  or  to  any  person  in 
trust  for  or  for  the  benefit  of  any  of  the  foregoing,  subject  to  any 
trust  affecting  the  same,  vests  in  the  Seminary. 

References  to         12.   For  the  purposes  of  construing  any  instrument  or  other 
Corporation      document  uuless  the  contrary  intention  appears,  a  reference  to 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  as  a  reference  to  the  Seminary. 


By-laws 


Idem 


Property  of 

Charter 

Corporation 


Non-profit 
corporation 


13.  The  Seminary  shall  be  carried  on  without  the  purpose  of 
gain  for  the  members  of  the  Board  and  all  profits  or  other  accre- 
tions to  the  Seminary  shall  be  used  in  promoting  its  objects. 


Application  of       14.  The  Charitable  Gifts  Act  and  the  Charities  Accounting 
cc.  63,  65    '    Act  apply  to  the  Seminary. 


Dissolutions 


Commence- 
ment 


Short  title 


15.  Upon  the  dissolution  of  the  Seminary  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Seminary  shall  be  distributed  to  or  disposed  of  to  the  Jarvis 
Street  Baptist  Church. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

1  7.  The  short  title  of  this  Act  is  the  Toronto  Baptist  Semi- 
nary Act,  1982.  ^,^ 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  Ontario  Bible  College  and 
Ontario  Theological  Seminary 


Mr.  Williams 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr45  1982 


An  Act  respecting  Ontario  Bible  College  and 
Ontario  Theological  Seminary 

WHEREAS  Ontario  Bible  College  hereby  represents  that  it  Preamble 
or  its  predecessors  have  been  in  existence  since  1894;  that 
the  predecessors  of  Ontario  Bible  College  are  Toronto  Bible 
College  and  The  London  Bible  Institute;  that  the  said  Toronto 
Bible  College  was  founded  in  1894  in  Toronto  and  incorporated 
by  declaration  of  incorporation,  dated  the  14th  day  of  January, 
1898,  under  the  name  "The  Toronto  Bible  Training  School";  that 
its  name  was  changed  by  order-in-council,  dated  the  10th  day  of 
December,  1912,  to  "The  Toronto  Bible  College";  that  it  was 
reincorporated  by  letters  patent  dated  the  20th  day  of  January, 
1916,  as  "Toronto  Bible  College"  with  the  purpose  "to  train  men 
and  women  for  Christian  work  at  home  and  abroad  in  the 
knowledge  and  practical  use  of  the  English  Bible  on  an  inter- 
denominational basis";  that  its  objects  were  extended  by 
supplementary  letters  patent,  dated  the  17th  day  of  November, 
1955  "to  award  degrees  on  compliance  with  prescribed  standards 
and  completion  of  prescribed  courses  of  study  ...";  that  its  provi- 
sions relating  to  membership  were  varied  by  supplementary  let- 
ters patent  dated  the  12th  day  of  August,  1960;  that  The  London 
Bible  Institute  was  incorporated  by  letters  patent  dated  the  9th 
day  of  December,  1938;  that  its  name  was  changed  by 
supplementary  letters  patent  dated  the  7th  day  of  July,  1950  to 
"The  London  Bible  Institute  and  Theological  Seminary"  and  its 
objects  were  extended  "to  grant  the  following  degrees,  namely 
Bachelor  of  Theology,  Bachelor  of  Religious  Education, 
Bachelor  of  Divinity,  Doctor  of  Divinity  and  otherwise  generally 
such  advanced  degrees  in  the  field  of  religious  study  as  may  be 
appropriate  ...";  that  its  name  was  changed  by  supplementary 
letters  patent  dated  the  2nd  day  of  March,  1962  to  "London 
College  of  Bible  and  Missions";  that  its  name  was  changed  to 
"Ontario  Bible  College"  by  supplementary  letters  patent  dated 
the  27th  day  of  September,  1968;  that  Toronto  Bible  College  and 
Ontario  Bible  College  amalgamated  by  letters  patent  of  amalga- 
mation dated  the  1st  day  of  May,  1971  to  form  one  corporation 
under  the  name  "Ontario  Bible  College"  with  the  continuing 
rights  "to   grant  the   following  degrees,   namely   Bachelor  of 


Theology,  Bachelor  of  Religious  Education,  Doctor  of  Divinity 
and  other  appropriate  degrees  in  the  field  of  religious  study";  and 
whereas  the  applicant  hereby  applies  for  special  legislation  pro- 
viding for  the  continuance  of  its  organization,  government  and 
administration,  to  exercise  suitable  powers,  rights  and  privileges; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Interpre-  1. (1)    In  this  Act, 

tation 

(a)  "academic  unit"  means  a  college,  faculty,  school, 
institute,  seminary,  department  or  other  academic  divi- 
sion of  the  College  so  designated  by  the  Board; 

(b)  "Alumni  Association"  means  the  association  of  indi- 
viduals who  have  received  degrees,  diplomas  or  certifi- 
cates from  the  College  and  who  are  no  longer  registered 
as  students; 

(c)  "Board"  means  the  Board  of  Governors  of  the  College; 

id)  "Cabinet"  means  the  President's  Cabinet  of  the  College; 

(e)  "Charter  Corporation"  means  Ontario  Bible  College  as 
it  existed  immediately  prior  to  the  coming  into  force  of 
this  Act; 

(/)  "College"  means  Ontario  Bible  College  and  Ontario 
Theological  Seminary; 

(g)  "faculty"  means  all  persons  employed  by  the  College 
who  hold  the  academic  rank  of  professor,  associate 
professor,  assistant  professor,  lecturer  or  instructor; 

(h)  "student"  means  a  person  who  is  registered  as  such  in  a 
program  or  course  of  study  at  the  College  that  leads  to  a 
degree,  diploma  or  certificate  of  the  College; 

(i)  "year"  means  the  membership  year  of  the  Board  as 
established  by  the  Board. 

Application  of       (2)  The  Corporations  Act  applies  to  the  College,  except  to  the 
c.'gs     ^^^°'     extent  that  it  is  inconsistent  with  this  Act. 

Charter  2. — (1)  The  members  of  the  College  from  time  to  time  are 

re?ncorpo'°a"ted   hereby  Constituted  a  body  corporate  with  perpetual  succession 


and  a  common  seal  under  the  name  of  "Ontario  Bible  College 
and  Ontario  Theological  Seminary". 

(2)  The  property,  rights,  privileges  and  powers  of  the  Charter  ^^^^,'iji^"*^ 
Corporation  are  hereby  continued  and  vested  in  the  College  and  continued 
the  liabilities  of  the   Charter  Corporation   together  with   the 
benefits  and  burdens  of  all  contracts  and  covenants  of  the  Char- 
ter Corporation  are  hereby  continued  in  and  assumed  by  the 
College. 

(3)  Subject  to  this  Act,  all  by-laws,  orders,  regulations,  reso-  By-laws  etc., 

■,      .  ,  •  r    1       ^,  i^  ■  111  continued 

lutions  and  appomtments  of  the  Charter  Corporation  shall  con- 
tinue as  by-laws,  orders,  regulations,  resolutions  and  appoint- 
ments of  the  College  until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act  corlration 
comes  into  force.  dissolved 

3.— (1)  The  objects  of  the  College  are,  o^j^^'* 

(a)  to  train  men  and  women  for  Christian  service  at  home 
and  abroad  in  the  knowledge  and  practical  use  of  the 
Bible  on  an  interdenominational  basis;  and 

(b)  to  develop  Christian  character  and  maturity  through 
sound  Biblical  and  theological  instruction,  and  through 
the  practice  of  a  devotional  life,  both  personal  and  cor- 
porate, through  Christian  service  opportunities  and 
through  a  thorough  understanding  of  man  and  contem- 
porary issues  in  our  society  from  a  Christian  perspec- 
tive. 

(2)  The  College  shall  be  carried  on  without  the  purpose  of  gain  J^°J;p^°j"'„ 
for  its  members  and  all  profits  or  other  accretions  to  the  College 
shall  be  used  in  promoting  its  objects. 

4.— (1)  The  affairs  of  the  College  shall  be  managed  by  the  g^^.^'J^^J,, 
Board  of  Governors,  each  of  whom,  at  the  time  of  his  election  or 
within  ten  days  thereafter  and  throughout  his  term  of  office,  shall 
be  a  member  of  the  College. 

(2)  The  Board  shall  consist  of  twenty-five  persons  until  it  is  Composition 
reduced  or  increased  in  size  in  accordance  with  subsection  (11). 

(3)  The  president  of  the  Alumni  Association  shall  be  an  ex  ^emShip 
officio  member  of  the  Board. 

(4)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  ^^'^^ers 
section  (5),  the  members  of  the  Board  shall  be  the  persons  named 

in  the  Schedule  hereto. 


Election 
and  term 
of  office 


Staggered 
terms 


Re-election, 
maximum 
term  of 
office 


Idem 


Vacancies 


Idem 


Variation 


Quorum 


Majority 
vote 


Deciding 
vote 


(5)  Subject  to  subsections  (3),  (9)  and  (10),  the  Governors  shall 
be  elected  by  the  members  of  the  College  at  the  annual  meeting  of 
the  members  and  shall  hold  office  for  a  period  of  three  years. 

(6)  The  Board  may  by  by-law  provide  for  the  election  and 
retirement  of  Governors  in  rotation. 

(7)  Subject  to  section  8,  a  retiring  Governor  is  eligible  for 
re-election,  if  otherwise  qualified,  except  that  no  member  of  the 
Board  shall  serve  for  more  than  three  consecutive  terms,  but  on 
the  expiration  of  one  year  after  having  served  the  third  of  three 
consecutive  terms,  such  person  shall  again  be  eligible  for  mem- 
bership on  the  Board. 

(8)  The  limit  of  three  consecutive  terms  referred  to  in  subsec- 
tion (7)  does  not  include  service  on  the  Board  prior  to  the  day  this 
Act  comes  into  force,  service  on  the  Board  as  the  President  of  the 
College  or  the  president  of  the  Alumni  Association,  or  service  on 
the  Board  for  the  balance  of  an  unexpired  term  for  a  person  who 
becomes  a  member  of  the  Board  under  subsection  (9). 

(9)  Where  a  quorum  of  Governors  remains  in  office,  any  vac- 
ancy occurring  in  the  Board  may  be  filled  for  the  remainder  of 
the  term  of  the  person  whose  membership  is  vacant  by  the  Gov- 
ernors then  in  office  from  among  the  qualified  members  of  the 
College  but,  where  the  vacancy  is  not  filled  by  the  Board,  the 
vacancy  shall  be  filled  at  the  next  annual  meeting  of  the  members 
of  the  College  at  which  the  Governors  for  the  ensuing  term  are 
elected,  and  the  person  so  elected  shall  serve  for  the  remainder  of 
the  term  of  the  person  whose  membership  is  vacant. 

(10)  If,  as  a  result  of  a  vacancy  occurring  in  the  Board,  there  is 
no  longer  a  quorum  of  the  Board,  the  remaining  members  of  the 
Board  shall  forthwith  call  a  meeting  of  the  members  of  the  Col- 
lege to  fill  all  vacancies  on  the  Board. 

(11)  Notwithstanding  subsection  (2),  the  Board  may  by  by- 
law reduce  or  increase  the  size  of  the  Board  but  the  Board  shall 
not  be  reduced  to  less  than  twenty-one  Governors  and  such  by- 
law shall  not  become  effective  until  such  time  as  it  has  been 
confirmed  by  the  members  of  the  College. 

(12)  Unless  the  by-laws  otherwise  provide,  a  majority  of  the 
Board  constitutes  a  quorum  for  the  transaction  of  business,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  Board. 

(13)  Questions  arising  at  any  meeting  of  the  Board  shall  be 
decided  by  a  majority  of  votes. 

(14)  In  case  of  an  equality  of  votes,  the  chairman  of  the  Board, 
in  addition  to  his  original  vote,  shall  have  a  second  and  deciding 
vote. 


(15)  Subject  to  subsection  (16),  no  person  shall  be  elected  a  Citizenship 
member  of  the  Board  unless  he  is  a  Canadian  citizen. 

(16)  Subsection  (15)  does  not  apply  to  a  person  who  was  a  Wem 
member  of  the  Board  of  the  Charter  Corporation  on  the  day 
before  this  Act  comes  into  force. 

(17)  The  government,  conduct,  management  and  control  of  Powers 
the  College  and  of  its  property,  revenues,  expenditures,  business 

and  affairs  are  vested  in  the  Board  and  the  Board  has  all  powers 
necessary  or  convenient  to  perform  its  duties  and  achieve  the 
objects  and  purposes  of  the  College  including,  without  limiting 
the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations,  if 
any,  of  the  Cabinet  and  the  faculty; 

(c)  to  appoint,  promote,  suspend  and  remove  the  adminis- 
trative officers  of  the  College  and  the  members  of  the 
administrative  staff; 

(d)  to  appoint  and  promote  members  of  the  faculty  and 
academic  officers; 

{e)  to  grant  tenure  and  leave  to  and  to  suspend  and  remove 
the  academic  officers  and  members  of  the  faculty; 

(f)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and  duties 
of  any  such  unit; 

(g)  to  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  the  Board  with  respect  to  any  mat- 
ter or  class  of  matters,  provided  that  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a  com- 
mittee, a  majority  of  the  members  of  the  committee 
shall  be  members  of  the  Board; 

(h)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning; 

(i)  to  establish  and  collect  fees  and  charges  for  tuition  and 
for  services  of  any  kind  offered  by  the  College  and  col- 
lect fees  and  charges  on  behalf  of  any  entity,  organiza- 
tion or  element  of  the  College; 


ij )  to  borrow  money  for  the  purposes  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amoimts  as  it  may  deem  advisable; 

(k)  to  invest  all  money  that  comes  into  the  College  that  is 
not  required  to  be  expended,  for  any  purpose  to  which 
it  lawfully  may  be  applied,  subject  always  to  any 
express  limitations  or  restrictions  on  investment  powers 
imposed  by  the  terms  of  same,  in  such  manner  as  it 
considers  proper  and,  except  where  a  trust  instrument 
otherwise  directs,  to  combine  trust  moneys  belonging  to 
various  trusts  in  its  care  into  a  common  trust  fund; 

(/)  to  acquire,  accept,  solicit  or  receive,  by  purchase,  lease, 
deed,  contract,  donation,  legacy,  gift,  grant,  bequest, 
devise  or  otherwise,  any  kind  of  real  or  personal  prop- 
erty and  to  enter  into  and  carry  out  agreements,  con- 
tracts and  undertakings  incidental  thereto  and  to  hold 
any  such  property  and  for  the  purpose  of  drawing  a 
revenue  therefrom,  and  to  sell,  lease,  mortgage,  dispose 
of  and  convey  the  same  or  any  part  thereof  or  interest 
therein  as  the  Board  may  consider  advisable; 

(m)  to  hold,  manage,  sell  or  convert  any  of  the  real  or  per- 
sonal property  from  time  to  time  owned  by  the  College 
and  to  invest  and  reinvest  any  principal  in  such  manner 
as  may  from  time  to  time  be  determined; 

(n)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  contri- 
bution or  as  an  addition  to  the  fund  or  funds  of  the 
College; 

(o)  to  enact  by-laws  to  regulate  the  admission  of  individu- 
als of  Christian  character  who  are  in  full  accord  with 
and  subscribe  to  the  doctrinal  statement  of  the  College 
as  set  out  in  the  by-laws  and  who  are  in  agreement  with 
the  aims  and  objectives  of  the  College  as  members  and 
to  establish  classes  of  members  and  the  qualifications 
of  and  the  conditions  of  such  classes  of  membership; 

ip )  to  appoint  a  member  or  members  of  the  Board,  or  any 
other  person  or  persons,  to  execute  on  behalf  of  the 
Board, 

(i)  documents   and   other  instruments   in   writing 
generally,  or 

(ii)  specific   documents   and  other  instruments  in 
writing, 


and  to  affix  the  corporate  seal  of  the  College  thereto; 
and 

iq)  to  establish  from  time  to  time  the  membership  year  of 
the  Board. 

(18)  Subject  to  subsections  (19)  and  (20),  a  meeting  of  the  Meeting 
Board  shall  be  open  to  the  public  and  prior  notice  of  the  meeting  "he  public 
shall  be  given  to  the  members  of  the  Board  and  to  the  public  in 

such  manner  as  the  Board,  by  by-law,  shall  determine,  and  no 
person  shall  be  excluded  from  a  meeting  except  for  improper 
conduct  as  determined  by  the  Board. 

(19)  Where  matters  confidential  to  the  College  are  to  be  con-  Meetings 

•  1  1       1  r    1  •  •  1  1       '"  camera 

sidered,  the  part  of  the  meetmg  concernmg  such  matters  may  be 
held  in  camera. 

(20)  Where  a  matter  of  a  personal  nature  concerning  an  indi-  ^'^^"^ 
vidual  may  be  considered  at  a  meeting,  the  part  of  the  meeting 
concerning  such  individual  shall  be  held  in  camera  unless  there  is 

a  mutual  agreement  to  the  contrary  by  the  Board  and  the  indi- 
vidual. 

5. — (1)  There  shall  be  a  Cabinet  of  the  College,  to  be  known  Cabinet 
as  the  President's  Cabinet,  composed  of, 

(a)  the  President  of  the  College; 

(b)  the  Dean  of  Ontario  Bible  College; 

(c)  the  Dean  of  any  academic  unit; 

(d)  the  administrative  assistants  to  the  President  of  the 
College;  and 

(e)  such  other  persons  as  may  be  appointed  by  the  Board. 

(2)  The  Cabinet  and  the  faculty,  acting  together,  shall  have  Ju^^^or"^ 
the  following  powers  and  duties:  Cabinet  and 


faculty 


1.  To  make  recommendations  to  the  Board  to  establish 
and  terminate  programs  and  courses  of  study. 

2.  To  determine  the  curricula  of  all  programs  and  courses 
of  study,  standards  of  admission  to  the  College  and 
continued  registration  therein,  and  the  qualifications 
for  graduation. 

3.  To  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners. 
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4.  To  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement. 

5 .  To  grant  the  degrees  of  Bachelor  of  Theology,  Bachelor 
of  Religious  Education,  Bachelor  of  Sacred  Music, 
Master  of  Theology,  Master  of  Religious  Education, 
Master  of  Theological  Studies,  Master  of  Divinity, 
Doctor  of  Ministry,  Doctor  of  Theology  and  the  hon- 
ourary  degree  of  Doctor  of  Divinity. 

6.  To  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  them  with  respect  to  any  matter  or 
class  of  matters  set  out  in  paragraphs  1  to  5 ,  provided 
that  where  such  power  and  authority  to  act  are  dele- 
gated to  a  committee,  a  majority  of  the  members  of  the 
committee  shall  be  members  of  the  Cabinet,  the  faculty 
or  a  combination  thereof. 

7.  To  do  all  things  necessary  for  carrying  out  the  powers 
and  duties  as  set  out  in  paragraphs  1  to  6. 


6. — (1)  The  by-laws  of  the  College  shall  be  open  to  examina- 


By-laws  open 

inspection         tion  by  the  public  during  normal  business  hours. 


Publication 
of  by-laws 


(2)  The  College  shall  publish  its  by-laws  from  time  to  time  in 
such  manner  as  it  considers  proper. 


Members  of 
the  College 


7. — (1)  Membership  of  the  College  will  be  comprised  of  the 
members  of  the  Charter  Corporation  and  such  other  individuals 
as  are  from  time  to  time  admitted  as  members  by  the  Board,  but 
at  no  time  shall  the  membership  number  be  less  than  that  of  the 
Board. 


Admission  (2)  Notwithstanding  subsection  4(13),  members  of  the  College 

shall  be  admitted  by  a  two-thirds  vote  of  the  Board  at  a  meeting 
duly  called  to  consider  their  election  or  at  a  regular  meeting  of  the 
Board. 


Annual 
meeting 


R.S.O.   1980, 
c.  405 


(3)  Members  of  the  College  shall  meet  annually  for  the  pur- 
pose of  receiving  the  audited  financial  reports  and  other  reports, 
to  elect  Governors,  to  appoint  one  or  more  public  accountants 
licensed  under  the  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  College  at  least  annually,  and  for  the 
general  transaction  of  any  business  which  might  arise. 


Special  or 

general 

meetings 


(4)  The  Board  may  call  special  or  general  meetings  of  the 
members  of  the  College  at  any  time. 


Quorum  (5)  Unless  the  by-laws  otherwise  provide,  a  majority  of  the 

members  of  the  College  constitutes  a  quorum  for  the  transaction 


of  business,  but  in  no  case  shall  a  quorum  be  less  than  two-fifths 
of  the  members. 

(6)  Subject  to  the  provisions  of  this  or  any  other  Act  and  the  Voting 
by-laws  of  the  College,  questions  arising  at  any  meeting  of  the 
members  of  the  College  shall  be  decided  by  a  majority  of  the 
votes. 

(7)  Each  member  in  good  standing  shall  be  entitled  to  one  vote  ^^^"^ 
on  each  question  arising  at  any  special  or  general  meeting  of  the 
members. 

(8)  In  case  of  an  equality  of  votes,  the  President  of  the  College,  Deciding 
in  addition  to  his  original  vote,  shall  have  a  second  and  deciding 

vote. 

(9)  Notice  of  the  time  and  place  of  every  special  or  general  Notice 
meeting  shall  be  given  to  each  member  of  the  College  by  sending 
notice  by  prepaid  post  or  telegraph  ten  days  before  the  time  fixed 

for  the  holding  of  such  meeting. 

(10)  Any  meeting  of  the  members  of  the  College  may  be  Adjourned 

,.  /  .  ,   p  ,.  ,      ,.  Ill-  meetings 

adjourned  to  any  time  and  from  time  to  time  and  such  business 
may  be  transacted  at  such  adjourned  meeting  as  might  have  been 
transacted  at  the  original  meeting  from  which  such  adjournment 
took  place  and  no  notice  shall  be  required  of  any  such  adjourned 
meeting. 

8. — (1)  There  shall  be  a  President,  a  secretary  and  a  treas-  Officers 
urer,   or  in  lieu  of  a  secretary  and  a  treasurer,  a  secretary- 
treasurer  of  the  College,  a  chairman,  and  a  vice-chairman  of  the 
Board,  and  such  other  officers  as  the  Board  may  determine  from 
time  to  time. 

(2)  The  President  of  the  College,   the  chairman  and  vice-  Election  of 

o    '  President, 

chairman  of  the  Board  shall  be  elected  by  the  Board  from  among  chairman  and 
the  Governors  appointed  or  elected  under  section  4  at  the  first  vice-chairman 
meeting  of  the  Board  after  the  annual  meeting  of  the  College  but, 
in  default  of  such  elections,  the  then  incumbents  being  members 
of  the  Board  shall  hold  office  until  their  successors  are  elected. 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the  ^/'P°/,"gJ^*"' 
College  and  any  other  officers  that  may  be  appointed  by  the 
Board  need  not  be  members  of  the  Board  or  of  the  College. 


(4)  The  chairman  of  the  Board  shall  preside  at  meetings  of  the  ^^I^^^Jj^^  ^° 
Board  and,  in  his  absence,  the  vice-chairman  shall  preside  at  meetings  of 


such  meetings  or,  in  their  absence,  the  President. 


the  Board 
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President  to 
preside  at 
meetings  of 
the  College 
Absence  of 
President 


(5)  The  President  shall  preside  at  all  meetings  of  the  College. 

(6)  When  the  President  is  absent  or  unable  to  act,  his  duties 
and  powers  may  be  exercised  by  some  other  officer  appointed  by 
the  Board  for  the  purpose  and,  in  the  exercise  of  any  such  duty  or 
power,  the  absence  or  inability  of  the  President  shall  be  pre- 
sumed with  reference  thereto. 


Property 
of  Charter 
Corporation 


9.  All  property  heretofore  or  hereafter,  by  statute  or  other- 
wise, granted,  conveyed,  devised  or  bequeathed  to  the  Charter 
Corporation,  any  of  its  divisions,  departments,  or  the  College  or 
any  of  its  academic  units  or  to  any  person  in  trust  for  or  for  the 
benefit  of  any  of  the  foregoing,  subject  to  any  trust  affecting  the 
same,  vests  in  the  College. 


Reference 
to  Charter 
Corporation 
deemed 
reference 
to  College 


10.  For  the  purposes  of  construing  any  instrument.  Act  or 
regulation,  unless  the  contrary  intention  appears,  a  reference  to 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  as  a  reference  to  the  College. 


Application  of        jj^  xhe  Charitable  Gifts  Act  and  the  Charities  Accounting 

R.h.O.   1980,  1        /~<    11 

cc.  63,  65        Act  apply  to  the  College. 

Dissolution  12.   Upon  the  dissolution  of  the  College  and  after  the  pay- 

ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
College  shall  be  distributed  or  disposed  of  to  charitable  organi- 
zations in  Canada  having  objects  of  a  religious  nature  as  similar 
as  possible  to  those  of  the  College. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14.  The  short  title  of  this  Act  is  the  Ontario  Bible  College 

and  Ontario  Theological  Seminary  Act,  1982. 
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SCHEDULE 

First  Governors 


Dr.  Victor  Adrian 

Mr.  Hugh  James  Anderson 

Mr.  David  George  Cleveland  Andrus 

Dr.  Steward  Lome  Boehmer 

Mr.  Harold  Nelson  Botsford 

Mr.  William  Thomas  David  Cross 

Mr.  Alexander  David  Fisher 

Mr.  Douglas  Vivian  Gonder 

Dr.  Gerald  Baden  Griffiths 

Mr.  Howard  Eldon  Hunt 

Mr.  Gordon  Henry  Johnson 

Mr.  John  Isaac  Love 

Dr.  William  David  Edison  Matthews 

Mr.  John  Alexander  McCleery 

Mr.  Robert  McClintock 

Mr.  Lome  Pearcy  Millar 

Mr.  Geoffrey  Lloyd  Moore 

Rev.  Howard  Dorman  Quinton 

Mr.  James  Thornton  Rawson 

Mr.  Derrick  Kenneth  Schwartzel 

Mr.  Allen  Norman  Scott 

Mr.  Leonard  Claude  Simmonds 

Miss  Patricia  Ann  Slade 

Mr.  Roy  Gordon  Tredgett 

Mr.  Wilfred  Joseph  Wright 
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2nd  Session,  32nd  Legislature,  ONTi«Rio 
31  Elizabeth  II,  1982 


An  Act  respecting  the  City  of  Orillia 


Mr.  McLean 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr46  1982 


An  Act  respecting  the  City  of  Orillia 

WHEREAS  The  Corporation  of  the  City  of  Orilha,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  The  Town  of 
Orillia  Act,  1960,  being  chapter  159,  validated  and  confirmed  a 
by-law  of  the  Corporation  which  established  The  Leacock 
Memorial  Home  Board  and  provided  for  the  operation  and 
maintenance  of  The  Stephen  Leacock  Memorial  Home;  that  The 
City  of  Orillia  Act,  1970,  being  chapter  159,  established  The 
Orillia  Parks,  Community  Centres  and  Recreation  Commission 
to  perform  the  functions  of  a  board  of  parks  management,  com- 
munity centre  board  and  recreation  commission;  that  the  powers 
of  the  said  Board  and  the  said  Commission  may  now  be  exercised 
by  the  council  of  the  Corporation  under  the  Municipal  Act;  and  ^  s^o.  i980, 
whereas  the  council  of  the  Corporation  considers  it  in  the  best 
interests  of  its  citizens  that  the  functions  of  the  said  Board  and 
the  said  Commission  be  placed  under  the  direct  control  of  the 
council;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Leacock  Memorial  Home   Board  and  The  Orillia  COj~;^" 
Parks,   Community  Centres  and   Recreation  Commission  are  dissolved 
hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  Board  and 

the  Commission  and  all  of  their  undertakings,  assets  and 
liabilities  shall  be  assumed  by  the  Corporation  without  compen- 
sation. 

2.  All  by-laws  of  the  Board  and  the  Commission  shall  con- By-Jaws^ 
tinue  as  by-laws  of  the  Corporation  until  amended  or  repealed. 

3.  Upon  the  dissolution  of  the  Board  and  the  Commission,  Employees 
the  employees  thereof  shall  become  employees  of  the  Corporation  commission 
and  all  terms  and  conditions  of  employment  respecting  such 
employees,   including,   without  limiting  the  generality  of  the 


foregoing,  seniority,  remuneration  and  other  benefits  in  force, 
shall  be  assumed  by  the  Corporation. 


Repeals  4.  The  following  are  repealed: 

1.  The  Town  of  Oriilia  Act,  1960,  being  chapter  159. 

2.  The  City  of  Oriilia  Act,  1970,  being  chapter  159. 

5.  This  Act  comes  into  force  on  the  1st  day  of  January,  1983. 

6.  The  short  title  of  this  Act  is  the  City  of  Oriilia  Act,  1982. 


Commence 
ment 


Short  title 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Ukrainian  Cultural  Centre 


Mr.  Shymko 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  Pr47  1982 


An  Act  respecting  the  Ukrainian  Cultural 
Centre 

WHEREAS  the  Ukrainian  Cultural  Centre,  herein  called  the  Preamble 
Centre,  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  dated  the  17th  day  of  June,  1957;  that  the  Centre  is  a 
registered  charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  the  Centre  has  a  freehold  interest  R  s.c.  1952, 
in  lands  and  premises  known  municipally  as  83-85  Christie 
Street,  in  the  City  of  Toronto;  that  the  Centre  hereby  applies  for 
special  legislation  to  exempt  the  aforesaid  real  property,  occupied 
and  used  by  it  in  the  City  of  Toronto,  from  municipal  taxation 
except  for  local  improvement  rates;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  In  this  Act,  l^.^^-'P^^- 

'  tation 

(a)  "Centre"  means  the  Ukrainian  Cultural  Centre; 

{b)  "Corporation"  means  The  Corporation  of  the  City  of 
Toronto; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.— (1)  The  council  may  pass  by-laws  exempting  from  taxes  J^^^p^j„„ 
for  municipal  and  school  purposes,  other  than  local  improvement 
rates,  the  land,  as  defined  in  the  Assessment  Act,  of  the  Centre,  J^  ^jO.  i980, 
being  the  lands  and  buildings  known  as  83-85  Christie  Street,  as 
described  in  the  Schedule,  so  long  as  the  land  is  occupied  and 
used  solely  for  the  purposes  of  the  Centre. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  subject  Wem 
to  such  conditions  as  may  be  set  out  in  the  by-law. 

3._(1)  Without  restricting  the  generality  of  section  2,  the  ;^'^;:^^J^*"' 
council  may  provide  that  a  by-law  passed  under  section  2  does  where  lands 

sold 


Transfer  of 
agreement 


Transfer  of 
exemption 


not  come  into  force  unless  the  Centre  enters  into  an  agreement 
with  the  Corporation  whereby,  if  the  land  exempted  from  taxes  is 
sold,  leased  or  otherwise  disposed  of,  then  the  taxes  foregone  in 
the  preceding  period  of  ten  years  or  in  the  period  since  the  by-law 
was  passed,  whichever  period  is  shorter,  shall  immediately 
become  payable  to  the  Corporation. 

(2)  An  agreement  entered  into  under  subsection  (1)  may  pro- 
vide that,  if  the  Centre  sells,  leases  or  otherwise  disposes  of  the 
exempted  land  and  acquires  other  land  which  it  occupies  and 
uses  solely  for  its  purposes,  the  Corporation  may  postpone  the 
collection  of  the  taxes  foregone  until  such  time  as  the  substituted 
land  is  disposed  of  by  sale,  lease  or  otherwise. 

(3)  Where  an  agreement  has  been  entered  into  under  subsec- 
tion (1)  and  the  Centre  sells,  leases  or  otherwise  disposes  of  the 
land  and  acquires  other  land  which  it  occupies  and  uses  solely  for 
its  purposes,  the  City  may,  by  by-law,  transfer  the  tax  exemption 
under  section  2  to  the  substituted  land. 


Registration 

of 

agreement 


Idem 


Reimburse- 
ment of 
other  taxing 
authorities 


(4)  An  agreement  made  under  subsection  (1)  may  be  registered 
against  the  title  of  the  land  affected  thereby  in  the  proper  land 
registry  office  and,  when  so  registered,  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge  upon 
the  land  described  therein  and  may  be  added  by  the  clerk  of  the 
Corporation  to  the  collector's  roll  and  collected  in  the  same  man- 
ner as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in  the 
original  agreement  and,  upon  registration  of  an  agreement  under 
this  subsection,  the  land  described  in  an  agreement  registered 
under  subsection  (4)  is  discharged  from  the  lien  or  charge 
described  in  that  subsection  and  the  amounts  payable  under  the 
agreement  shall,  until  paid,  be  a  lien  or  charge  upon  the  substi- 
tuted land  and  may  be  added  by  the  clerk  of  the  Corporation  to 
the  collector's  roll  and  collected  in  the  same  manner  as  real  prop- 
erty taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use,  its  share  of  the  taxes  foregone  and  shall 
reimburse  The  Municipality  of  Metropolitan  Toronto  and  The 
Board  of  Education  for  the  City  of  Toronto  and  The  Metropoli- 
tan Toronto  School  Board  and  the  Metropolitan  Separate  School 
Board  for  their  share  of  the  taxes  foregone. 


Repeal  of 
by-law 


(7)  Notwithstanding  that  an  agreement  has  been  entered  into 
under  subsection  (1),  the  council  may  at  any  time  repeal  a  by-law 


passed  under  section  2  or  under  subsection  (3)  without  affecting 
the  validity  of  the  agreement  and  the  repeal  of  the  by-law  does 
not  accelerate  the  time  for  the  repayment  under  the  agreement  of 
any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipality  itemed 

--,  ,._,  .  ,  .-  .         exemption 

of  Metropolitan   Toronto   Act,    the    exemption   from   taxation  j^  g  q  jgg^ 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  «.  314,  31 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

-^  ment 

Assent. 

6.  The  short  title  of  this  Act  is  the  Ukrainian  Cultural  Centre  Short  title 
Act,  1982. 

SCHEDULE 

Those  parcels  of  land  situate  in  the  City  of  Toronto,  in  The  Municipality  of 
Metropolitan  Toronto,  described  as  Section  M-227,  parcels  20-1,  23-1,  28-1  in  the 
Land  Titles  Division  of  Metropolitan  Toronto  (No.  66). 
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2nd  session,  32nd  LEGISLATURE,  ONTARIO 


Sr^WZXBETH  II,  1982 


Bill  Pr48 


An  Act  to  revive  Glanworth  Investments  Limited 


Mr.  Cousens 


1st  Reading  December  6th ,  1 982 

2nd  Reading  '  January  25th,  1983 

3rd  Reading  January  25th,  1983 

Royal  Assent  January  27th,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  Pr48 


1982 


An  Act  to  revive  Glanworth  Investments  Limited 

Whereas  Joanne  Overzet  hereby  represents  that  Glanworth  Preamble 
Investments  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  22nd  day  of  May,  1968; 
that  the  Minister  of  Consumer  and  Commercial  Relations  by 
order  dated  the  7th  day  of  July,  1980  and  made  under  the 
authority  of  subsection  251  (3)  of  The  Business  Corporations 
Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  for 
failure  to  comply  with  The  Corporations  Tax  Act,  1972,  being 
chapter  143,  and  declared  the  Corporation  to  be  dissolved  on 
the  7th  day  of  July,  1980;  that  the  applicant  was  the  sole 
director  and  holder  of  all  the  issued  shares  of  the  Corporation 
at  the  time  of  its  dissolution;  that  the  failure  to  comply  with  the 
said  Act  occurred  by  reason  of  inadvertence;  that  the 
Corporation,  at  the  time  of  its  dissolution,  was  carrying  on 
active  business  and  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  that  time;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Glanworth  Investments  Limited  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  company  in- 
corporated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 

in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  •'        ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  Glanworth  Investments  short  title 


Limited  Act,  1983. 

Aa^HX>4TKO  TO   BY    I.IEUTENANT>OOVERNOR. 
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Bill  Pr50 

(Chapter  Pr6 
Statutes  of  Ontario,  1983) 


An  Act  respecting  the  Certified  General 
Accountants  Association  of  Ontario 


Mr.  Williams 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  2nd,  1982 
February  8th,  1983 
February  8th,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


Bill  Pr50  1982 


An  Act  respecting  the  Certified  General 
Accountants  Association  of  Ontario 


Whereas  The  Certified  General  Accountants  Association  of  Preamble 
Ontario  hereby  represents  that  it  was  incorporated  under  the 
laws  of  Ontario  by  letters  patent  dated  the  2nd  day  of  August, 
1957;  that  the  Association  is  desirous  of  being  continued  as  a 
corporation  for  the  purpose  of  carrying  out  the  objects  of  the 
Association  and  of  the  government  and  discipline  of  its 
members;  and  whereas  the  Association  considers  it  desirable  to 
grant  to  members  of  the  Association  the  right  to  use  the 
designation  "Certified  General  Accountant";  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  ;Sr 

(a)  "Association"  means  The  Certified  General 
Accountants  Association  of  Ontario; 

(b)  "Board"  means  the  Board  of  Governors  of  the  Asso- 
ciation; 

(c)  "by-law"  means  a  by-law  of  the  Association; 

(d)  "registered"  means  registered  as  a  member  under 
this  Act,  and  "registration"  has  a  corresponding 
meaning; 

(e)  "registrar"  means  the  registrar  of  the  Association; 

(f)  "student"  means  a  student  of  the  Association  as  pro- 
vided for  in  this  Act. 

2. — (1)  The  Certified  General  Accountants  Association  of  f^;^£^7 
Ontario  is  hereby  continued  as  a  corporation  without  share 


Bill  Pr50 


GENERAL  ACCOUNTANTS 


1982 


capital  and  the  persons  registered  as  members  of  the  Associa- 
tion on  the  day  this  Act  comes  into  force  and  such  other  per- 
sons as  hereafter  become  members  of  the  Association  consti- 
tute the  corporation. 


Continuation 
of  present 
Board 


(2)  The  members  of  the  Board  and  the  officers  of  the  Asso- 
ciation in  office  immediately  prior  to  the  coming  into  force  of 
this  Act  are  hereby  continued  in  office  until  their  successors  are 
appointed  or  elected  in  accordance  with  this  Act  and  the  by- 
laws. 


Letters 
patent 
revoked 


(3)  The  letters  patent  of  the  Association  are  revoked,  but 
the  revocation  of  the  letters  patent  does  not  affect  the  rights  or 
obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
by-law,  resolution  or  appointment  is  inconsistent  with  this  Act. 


Special  Act         ('4')  7^^  Association  shall  be  deemed  to  be  a  corporation 

corporation        .     ^    ■^  ,  ,  .    ,    »  '^ 

mcorporated  by  a  special  Act. 


Objects 


3.  The  objects  of  the  Association  are, 


(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related  to 
the  business  or  profession  of  an  accountant; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission  to 
membership  in  the  Association;  and 

(c)  to  maintain  discipline  among  members  of  the  Associ- 
ation and  students. 

Powers  4^  por  the  purposes  of  carrying  out  its  objects,  the  Associ- 

ation has  the  capacity  and  the  powers  of  a  natural  person. 


Board  of 
Governors 


5. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Board  of  Governors. 


Composition  ^2)  The  Board  shall  consist  of  not  fewer  than  fifteen  or  more 
than  thirty-five  members  of  the  Association,  as  the  Board  may 
from  time  to  time  determine,  elected  from  the  membership  of 
the  Association. 


Idem 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment to  the  Board  of  up  to  three  persons  who  are  not  members 
of  the  Association. 


1982 


GENERAL  ACCOUNTANTS 


Bill  Pr50 


(4)  The  manner  of  electing  the  members  of  the  Board,  the  idem 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  Board,  a  majority  of  the  members  Quorum 
of  the  Board  constitutes  a  quorum. 

(6)  The  Board  shall  elect  from  its  number  a  president,  an  chairman, 
executive  vice-president  and  three  other  vice-presidents  and 

shall  appoint  a  secretary-treasurer  or  a  secretary  and  a  treasur- 
er, who  need  not  be  a  member  of  the  Board. 

(7)  In  the  case  of  the  death,  resignation  or  incapacity  of  any  vacancies 
member  of  the  Board,  the  office  shall  be  declared  vacant  by  the 
Board  and  the  Board  shall  fill  the  vacancy  in  such  manner  as 

may  be  provided  by  the  by-laws  of  the  Association  for  the  bal- 
ance of  the  term  and,  for  the  purposes  of  this  subsection, 
absence  from  three  consecutive  meetings  of  the  Board  may  be 
treated  by  the  Board  as  incapacity. 

(8)  The  Board  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  Board,  and  the  registrar  shall  perform  the  func- 
tions assigned  to  him  by  this  Act  and  such  other  duties  as  may 

be  assigned  to  him  by  the  Board. 

6.   At  any  general  or  special  meeting,  members  of  the  Proxies 
Association  may  be  represented  and  vote  by  proxy,  but, 

(a)  no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 

(b)  the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 


7. — (1)  The  Board  may  pass  by-laws  regarding  such  mat- 
ters as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided elsewhere  in  this  Act,  the  Board  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which  stu- 
dents and  candidates  for  admission  as  members  of 


By-laws 
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the  Association  shall  be  examined,  and  for  granting 
certificates  to  students  and  candidates  who  have  suc- 
cessfully passed  the  examinations; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  of  the  members  of  the 
Association; 

(f)  establishing  and  providing  for  the  administration  of  a 
benevolent  fund  for  the  benefit  of  any  member  of  the 
Association  or  the  families  of  deceased  members  of 
the  Association  who  may  require  financial  assistance 
and,  for  that  purpose,  providing  for  the  receipt  of 
contributions  or  donations  and  for  contributions 
from  the  funds  of  the  Association;  and 

(g)  authorizing  the  making  of  grants  for  any  purpose  that 
may  tend  to  advance  accounting  knowledge  and  edu- 
cation, or  improve  standards  of  practice  in  account- 
ing, or  support  and  encourage  public  information 
and  interest  in  the  past  and  present  role  of  account- 
ing in  society. 

of°by-E'°"  ^^^  Every  new  by-law  or  change  to  an  existing  by-law  is 
effective  when  it  is  passed  by  the  Board  but  expires  with  the 
close  of  the  next  annual  meeting  of  the  members  of  the  Associ- 
ation held  after  its  passing,  unless  it  is  confirmed  by  the  meet- 
ing. 

by-C°"  °^  ^^^  ^^^  by-laws  of  the  Association  shall  be  open  to  examina- 
tion by  the  public  at  the  head  office  of  the  Association  during 
normal  office  hours. 

Membership  g^ — (^j)  yj^g  Association  will  grant  a  membership  in  the 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 


1982 


GENERAL  ACCOUNTANTS 


Bill  Pr50 


(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the  issuance 
of  membership;  and 

(d)  has  passed  such  examinations  as  the  Board  may  set 
or  approve  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  names  of  all  members  of  the  Association  in  good 
standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 

(3)  The  register  shall  be  open  to  examination  by  the  public  inspection  of 


at  the 
hours. 


head  office  of  the  Association  during  normal  office 


register 


(4)  An  individual  who  is  qualified  for  membership  in  the  Appeals 
Association  who  has  been  refused  membership  or  a  person  who 

has  been  subject  to  a  discipUnary  sanction  under  the  by-laws 
may  appeal  to  the  Divisional  Court,  in  accordance  with  the 
rules  of  court,  from  the  refusal  to  grant  membership  or  from 
the  sanction. 

(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  reg-  Record 
istrar  shall  forthwith  file  in  the  Divisional  Court  a  record  of  the 
proceeding  that  resulted  in  failure  or  a  refusal  to  grant  mem- 
bership or  the  decision  of  the  committee  imposing  a  sanction 
which,  together  with  any  transcript  of  evidence,  if  there  is  one, 
shall  constitute  the  record  in  the  appeal. 


(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Court  may  rescind  any  decision, 
may  exercise  all  powers  of  any  committee  and  may  direct  the 
Association  to  take  any  action  that  the  Association  is  empow- 
ered to  take  as  the  Court  considers  proper  and,  for  such  pur- 
poses, the  Court  may  substitute  its  opinion  for  that  of  any  com- 
mittee or  of  the  Association  or  the  Court  may  refer  the  matter 
back  for  rehearing  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  Court  considers  proper. 


Powers  of 
Court 


9. — (1)  Every  member  of  the  Association  may  use  the  Designation 
designation  "Certified   General  Accountant"   and   may  use 
after  his  name  the  initials  "C.G.A."  indicating  that  he  is  a 
Certified  General  Accountant. 


(2)  Any  person  in  Ontario  who,  not  being  a  registered  mem-  offence 
ber  of  the  Association,  takes  or  uses  the  designation  "Certified 
General  Accountant"  or  "C.G.A."  alone  or  in  combination 
with  any  other  word,  name,  title,  initial  or  description,  or 
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implies,  suggests  or  holds  out  that  he  is  a  Certified  General 
Accountant  is  guilty  of  an  offence. 

(3)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register,  certified  under  the  hand  of  the 
registrar,  is  sufficient  evidence  of  all  persons  who  are  registered 
in  lieu  of  the  production  of  the  original  register,  and  any  certifi- 
cate upon  such  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  capacity  as  registrar  is  proof,  in  the  absence  of  evi- 
dence to  the  contrary,  that  such  a  person  is  the  registrar  with- 
out any  proof  of  his  signature  or  of  his  being  in  fact  the  regis- 
trar. 


Idem 


(4)  The  absence  of  the  name  of  any  person  from  a  copy  of 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  reg- 
istered. 


Right  to 
practise 
unaffected 


Application 
ofR.S.O. 
1980,  c.  405 


10. — (1)  This  Act  does  not  affect  or  interfere  with  the 
right  of  any  person  who  is  not  a  member  of  the  Association  to 
practise  as  an  accountant  in  the  Province  of  Ontario. 

(2)  The  rights  and  privileges  of  a  member  of  the  Association 
do  not  include  the  right  to  practise  as  a  public  accountant,  as 
defined  in  the  Public  Accountancy  Act,  unless  the  member  is 
licensed  under  that  Act. 


Surplus 


Commence- 
ment 


11.  Any  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  The  short  title  of  this  Act  is  the   Certified  General 
Accountants  Association  of  Ontario  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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An  Act  to  revive  Beth  Sholom  Synagogue 


Whereas  Mendel  Green,  Philip  Stein,  Alexander  Serota  and  Preamble 
Samuel  Zale  hereby  represent  that  Beth  Sholom  Synagogue, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  25th  day  of  January,  1947;  that  the  Minister  of 
Consumer  and  Commercial  Relations,  by  order  dated  the  17th 
day  of  July,  1979  and  made  under  the  authority  of  subsection 
347  (9)  of  The  Corporations  Act,  being  chapter  89  of  the 
Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters  patent 
of  the  Corporation  for  default  in  complying  with  section  5  of 
The  Corporations  Information  Act,  1976,  being  chapter  66,  and 
declared  the  Corporation  to  be  dissolved  on  the  17th  day  of 
July,  1979;  that  the  applicants  are  directors  of  Beth  Sholom 
Synagogue;  that  notice  of  the  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  the  default 
occurred  by  reason  of  inadvertence;  that  none  of  the  applicants 
was  aware  of  the  dissolution  of  the  Corporation  until  more  than 
two  years  after  the  date  thereof;  that  the  Corporation  at  the 
time  of  the  dissolution  was  carrying  on  the  religious  and  other 
charitable  functions  authorized  by  its  letters  patent  and  since 
that  time  those  functions  have  continued  to  be  carried  on  in  the 
name  of  the  Corporation;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Beth  Sholom  Synagogue  is  hereby  revived  and  is,  sub-  J;°^j^''°" 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  corporation  incorpo- 
rated by  letters  patent,  including  all  its  property,  rights,  privi- 
leges and  franchises  and  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been  dis- 
solved. 
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Sent'"^"^^'         ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Beth  Sholom  Synagogue 

Act,  1983. 

^ij»i.iN.TfcO  TO   BY    V.IEUTENANT.OOVERNORjyiid: ^iJ^'ivPJX. 


/^^^  ^  *  '^  ^Ijl^'^-^"^ 
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